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RESOLUTION TRUST CORPORATION 
RcMlvhig The Crisis 
Restoring The CoofMence 


July 1, 1994 


Ms. Kelly Cordes 
Chief Clerk 

Committee on Banking, Housing, 
and Urban Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Ms . Cordes : 

As requested in the June 22, 1994 letter from Chairman Riegle and 
Senator D'Amato, we are furnishing you with the enclosed 
documents in the possession of the RTC which are responsive to 
the Committee's request. 

As indicated in the enclosed copies of the RTC's letters to the 
Chairman and Senator, we are in the process of compiling the 
documents requested in Mr. Michael Davidson's letter of June 30. 
These documents will be provided to you next week. 

We hope this information is of assistance to you. If you have 
any questions, please let me know. 



Office of Governmental Relations 
(202) 416-7314 

Enclosures 

001 17th Sheet. N.W. Ut M&an. D.C 20434 
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RESOLUTION TRUST CORPORATION 
Resolving The Crisis 
Restoring The Confidence 

Honorable Donald W. Riegle, Jr. 
Chairman 

Committee on Banking, Housing, 
and Urban Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 


July 1, 1994 


Today, we have delivered to Ms. Kelly Cordes, the Committee -s 
Chief Clerk, the documents in the possession of the Resolution 
Trust Corporation which we believe are responsive to the request 
set forth in your June 22, 1994 letter. 

In compiling these documents, we inquired of all RTC offices and 
employees whom we reasonably believed may possess a document that 
would be responsive to your request. Those offices include the 
Legal Division, the Department of Investigations, Offices of 
Governmental Relations and Corporate Communications. 

Also being provided are various RTC documents recently received 
from the Department of the Treasury which we believe are 
responsive to your request. We are presently engaged in 
discussions and correspondence with Treasury with respect to 
determining if there are other RTC documents under its control 
that may be responsive to your request. 

Because these documents do not relate to the substance of our 
investigation, we are asserting no privilege with respect to the 
documents being furnished. 

Finally, we are in receipt of the letter of June 30 from 
Mr. Michael Davidson of the Office of Senate Legal Counsel 
requesting "any written policies or descriptions of policies, in 
effect now, or previously, concerning communications with other 
executive branch or independent entities." We are compiling 
these documents and will provide them to Ms. Cordes next week 
along with any other documents that we may find to be related to 
your request. 

As always, please feel free to contact me should you have any 
questions. 

Sincerely.^ 


John E./j(yan 
Deputy 'And Acting 
Chief Executive Officer 


aoi 17th Street. N.W. Wahtn&on. D.C. 20434 
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RESOLUTION TRUST CORPORATION 
«— MtTWCrt* 


July 1, 1994 


Honorable Donald W. Riegle, Jr. 

Chairman 

Committee on Banking, Housing, 
and Urban Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

As requested in your letter of June 22, 1994, regarding documents 
relating to Madison Guaranty, I am furnishing to Ms. Kelly Cordes 
copies of a daily "emerging stories" bulletin that I prepared for 
senior managers at the Resolution Trust Corporation. This daily 
bulletin was sent to officials at the Treasury Department during 
the period Roger Altman served as the RTC's Interim Chief 
Executive Officer. None were sent by my office to the White 
House. 

I also have provided to Ms. Cordes copies of the bulletin for the 
period after Mr. Altman's service as RTC CEO ended and 
distribution to the Treasury Department ceased. I am including 
these in order to assure you that I have given the broadest 
possible interpretation to your document request. 

If I can be of any further assistance, please let me know. 

Sincerely, 

/j 

Stephen J. Katsanos 
Director 

Office of Corporate Communications 
(202) 416-7566 


SOI 17th Sk9t*. N.W. Mffa**wtan. AC. 2004 
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RESOLUTION TRUST CORPORATION 
Resolving The CrW* 
Restoring The Confidence 


July 8, 1994 


MEMORANDUM TO: 


FROM: 


RE: 


Ms. Kelly Cordes 
Chief Clerk 
Committee on Banking, Hou 
United States Senate 


Peter E . Knight 
Director, Offio 
Resolution Trui 



ing, and Urban Affairs 


{vernmental Relations 
brat ion 


Document Index 


Pursuant to my July 1, 1994 memorandum to you, enclosed is the index 
to the documents furnished in response to the Committee's request. 

The "Stamp No. (s) " column on the index refers to the RTC bate stamp 
number on the bottom left corner of each document. You will notice 
that the following numbers are missing: 

001871 

002080 - 002083 
002094 - 002109 
002113 - 002115 

There are no documents for these numbers, due to problems 
encountered with the bate stamp. 

If you have any questions, please call me at 416-2116. 


cc : Michael Davidson 


801 17th Street. N.W. Washington. D.C. 20434 
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001883 - 001884 Legal/ Senate May 4, 1993 Letter from Roger Altman to 
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Peter Nye w/ attachment 























001892 - 001894 Governmental Mar. 2, 1994 Memo from Jean Hanson to Roger 
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D' Amato's press release 


























001911 - 001938 Legal/ Senate Questions and Answers for Roger Altman 
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handwritten notes (Duplicate of 001939) 
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Madison/Whitewater 

TABLE OF CONTENTS 

I. RECUSAL 

1 . Why are you unwilling to recuse youreelf? 1 

la. Won't your Vacancy Act appointment be extended by a nomination? ... la 

2. You still should recuse yourself. Why don't you? 2 

3. Doesn't your relationship with the President and Mrs. 

Clinton require a recusal? Isn't there the appearance 

of a conflict of interest? 3 

4. . What conversations have you had with the White House on 

this matter? 

5. Why did you brief the White House on those processes? 5 

6. Are you a dose friend of the Clintons? 6 

6a. Ricki Tigert chose to recuse herself. You didn't. 

What's different about the two cases? 6a 

H. TREASURY 

7. Have you issued any instructions to RTC staff on this investigation? 

What were they? 7 

8. Have other Treasury officials been involved in 

Madison discussions? 8 

8a. Why did the Treasury people participate? 8a 

9. What discussion with RTC staff have you personally 

had on Madison? 9 

9a. Are you typically briefed on spedfic PLS casea? 9a 

10. Why has the Treaaury General Counsel been so active 
in this whole matter? She has no responsibilities at 

the RTC 10 

11. What discussions on Madison have you had with Secretary 

Bentsen? 11 

12. What has he said to you about the Madison 

investigation? 12 

U. CONTACTS WITH DOJ/FISKE 

13. Has Justice told RTC what it can/cannot tell 

Congress regarding Madison? 13 
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13a. Does Treasury have any documents relating to Vincent Foster's death? 
What is the Department doing in response to congressional requests? 
Why do those Bureaus have documents related to the investigation 


of Mr. Foster's death? Why don't you release them? 13a 

14. Has RTC been contacted by Independent Counsel Robert 

Fiske? Has Secretary Altman participated in these conversations? .... 14 

15. Tell us about the documents which the RTC provided to 

Fiske. Who at RTC has access to these documents? 15 

16. What is the RTC doing to get those documents back? 

Are there other documents which the RTC needs? 16 

16a. Why shouldn't the investigation of Madison be done 

solely by the Independent Counsel instead of RTC? 16b 

IV. ROSE LAW FIRM 

17. Has RTC investigated the Rose Law Firm for conflicts? 17 

18. Are you aware of the connections between the Rose Law 

Firm and Madison and/or Whitewater? 18 


V. INFORMATION TO CONGRESS 

19. Why is RTC refusing to provide documents to the 

Committee? 19 

19a. Haven't you refused to provide documents to 

Committee Members? Why has RTC taken the position that 


individual Members of Congress have the standing of 

the average citizen? What are the problems with releasing 

documents to individual Members of Congress? 19a 

20. As a Minority Member of this Committee, I'm requesting 

documents 20 

21. As Chairman of the Committee, i'm requesting documents 21 

22. Has RTC applied the policy for all document requests made 

by individual members? 22 

VI. CRIMINAL R&ERRALS 

23. How many criminal referrals were made by RTC relating to 

Madison? When were they made? 23 

24. What are the RTC processes for criminal referrals? 

What were the RTC processes which led to the decision 

in October to refer this to the Justice Department? 24 

25. Who was involved in that decision? 25 
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VII. MADISON HISTORY 

26. When did the RTC first turn its attention to Madison? 26 

27. Who in the RTC was involved at the beginning? 27 

28. When did the Madison matter first come to the attention 

of the RTC # s Washington office? 28 

29. Why wasn't a claim pursued before the statute of limitations lapsed? . . 29 

30. Who made the decision to permit that? 30 

Vin. MADISON INVESTIGATION 

31. Why has it been five years since Madison failed and 
no civil actions have been filed, yet many criminal 

referrals were made? 31 

32. . Has the RTC ever uncovered any ties between Madison and 

Whitewater, or Madison and the Clintons? 32 

33. What would the RTC have done on Madison if the Feb. 28 

deadline had not been extended? 33 

34. What is the RTC doing at this very moment to reach a 

decision on a civil claim? 34 

35. Who at the RTC is doing the work? 35 

36. When will a decision be reached? 36 

37. If the RTC were to file a claim in court against tha 
Clintons, how would that work? What would the RTC 

seek, etc.? 37 

38. In light of the problems with RTC PLS, why do you think 

that it can adequately investigate the Madison claims? 38 

IX. EXTENSION OF STATUTE OF LIMITATIONS 

39. Why did tha Clinton Administration oppose a retroactive 

extension of tha statute of limitations in tha RTC Completion Act? .... 39 

40. Did Madison Guaranty matters enter into that decision? 40 

41 . What is tha RTC doing to ensure that claims for which tha 

statute of Nmitations has been extended are being investigated? 41 

X. PRK1R REGULATORY HISTORY 

42. When did Madison Guaranty collapse? 42 

43. Who made the decision to put Madison into 

conservatorship? 43 

44. Ted us about the federal oversight of Madison 

before tha collapse 44 
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45. Why was McDougal permitted to loot the institution 

the way he did? 45 

46. Wasn't that a dereliction of oversight? Who was 

responsible? 46 

XI. SPECULATION ON CLINTONS 

47. Do you think that The President and/or Mrs. Clinton 

have broken any laws in this matter? 47 

, 48. Have they acted in an ethical fashion? 48 

49. Aren't there, at the very least, appearances of 

impropriety on their part? 49 

50. What should be done if it is ultimately determined 

that laws were broken? 50 

51. . Has anyone at the RTC spoken to The President's 

attorney in this matter? Who has had that 

conversation? 51 

XII. OVERSIGHT BOARD 

52. Will the Oversight Board play any role at all in RTC 

decisions on Madison? 52 
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Question: 


What conversations/contacts have you had with The White House on this 
manor? 


Answer: 

• I've had one brief meeting and one incidental conversation. Approximately 
three weeks ago, Jean Hanson (Treasury General Counsel) and I requested a 

' meeting with Mr. Nussbaum, White House Counsel. 

• The purpose of the meeting was to describe the procedural reasons for the then 
impending February 28 deadline: Due to the Completion Act. the statute of 
limitations was retroactively reinstated for certain types of civil claims (those 
relating to fraud and certain claims relating to intentional misconduct); as it 
related to Madison Guaranty, it would expire the end of February. Finally, if the 
RTC were to determine that any such claims existed, the RTC would have to 
determine whether to seek a tolling agreement or commence litigation. 

e We made clear that we had no idea at all what decision would be reached. I 
did say, however, that if I received a clear recommendation from the RTC's 
chief legal officer, I would follow it. I also said that I was reserving judgment 
on a recusal. 

• We were only asked one question. Did the RTC intend to provide the same 
briefing on the RTC's processes to attorneys for the parties in interest. I said 
that I assumed so but would check with the RTC General Counsel. 

e Jean Hanson did check and was told "in due course.” I said "fine". 


CGI3G7 



21 


5 

Question : 

Why did you brief the White House on those processes? 

Aon: 

• Solely to ensure that they understood the legal, procedural framework within 
which the RTC was working. (If you recall, at that time the February 28 date 
was the subject of major attention in the Congress and the press.) It is not 
uncommon for meetings of this type to take place. The meeting could have 
taken place between the lawyers; this was simply a legal briefing with a larger 
audience. 

Question : 

Who else attended that meeting? 

Answer : 

• Mr. Ickes, Ms. Williams and one of Mr. NussbaunTs assistants. 

Question: 

Were there any other conversations at all? 

Answer: 

e The only other discussion - which lasted about five minutes - occurred later 
when I indicated that I was not inclined towards a recusal. 

Question: 

Has the White House attempted to influence your decision on these matters? 

Answer: 

• No. It is understood that the RTC must complete the task that it has been 
given and, of course. The White House respects the independence of the RTC. 

OCiS-TO 
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Question : 

Are you a close friend of the Clintons? 


• I know them well, yes. 


Do you consider yourself a FOB? 


Anewer : 

• Yes, as I understand that term to be used. 




Do you think your relationship with The President should disqualify you from 
playing any role in Madison? 


• As I said, I probably won't be playing any role. If I were to play a role my 
answer would be no. When I was advised that a referral to Justice was likely, 
my position was that all the normal procedures should be followed. In that 
case, such decisions are often made by regional offices and my view was that 
nothing should be different. 

e That would be my stance on Madison. If I received a clear recommendation on 
it from the chief legal officer, I'd follow it. 

• I've never played favorites on sensitive matters, let alone one of this sensitivity, 
and I wouldn't do so here. 
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6 (con't.) 


Question: 

Have you attempted to influence the RTC's review of the Madison Guaranty 
matter or the outcome of its decision? 


AM.WM: 

• No. 


Question : 

Why did the Treasury General Counsel accompany you and not the RTC 
General Counsel? 


Answer : 

• We discussed only the broad procedural framework of the statute of limitations 
issue and the presence of the RTC General Counsel was not necessary. No 
specifics were, or were intended to be discussed. 


0018/0 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON BANKING. FINANCE AND URBAN AFFAIRS 
ONE HUNDRED THIRO CONGRESS 
'2129 RAYBURN HOUSE OFFICE BUILOING 
WASHINGTON. DC 20513-4050 

March l, 1994 
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Tha Honorabla Rogar Altaan 
Intar ia CEO 

Raaolution Trust Corporation 
801- 17th Street, N.W. 
Washington, D.C. 20434 

Daar Mr. Altaan: 


MAR 3 09* 




& 

OFFICE OF GOVERNMENTAL RELATIONS 
RTC 


Enclosad is a self explanatory latter to Mr. Barnard Nussbaua at. 
al. As you know, in ay latter of February 3 I had suggested that 
you recuse yourself froa Betters pertaining to Madison Guaranty 
Savings and Loan. 

How, however , based upon your Beating with White House officials on 
this subject, presuaably after receipt of ay letter, your 
resignation froa all responsibilities at the RTC appears to be the 
only ethical option in order. 



Enclosure 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON BANKING. FINANCE AND URBAN AFFAIRS 
ONE HUNDRED THIRO CONGRESS 
2129 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON. OC 20515-4060 


March 1, 1994 


Mr. Barnard Nussbaum 
Counsal to tha Preaidant 
The White House 
Washington, O.C. 20500 

Mr- Stephen Potts 
Director 

Office of Govemaent Ethics 
1201 New York Avenue, N.W. 

Suits 500 

Washington, D.C. 20005-3917 

Ms. Jean Hanson 
General Counsel 
Room 3000 

Department of the Treasury 
Washington, D.C. 20220 

Mr. Art Kusinski 
Chief Ethics Officer 
Resolution Trust Corporation 
801- 17th Street, N.W. 

Washington, D.C. 20434 

Dear Messrs, and Madaax 

On February 3, 1994, Z wrote to the Interim CEO of the Resolution 
Trust Corporation (RTC), Mr. Roger Altman, asking that he seek 
appropriate counsel as to whether he should recuse himself from 
natters regarding Madison Guaranty Savings and Loan. As Z noted in 
ay February 3 letter to Mr. Altaans "...it would appear ethically 
questionable for a political appointee of the Departnent of 
Treasury to sake decisions for an independent federal agency when 
the President say be implicated in enforcement and civil actions.” 

On February 23 Z received a lengthy response to my letter which 
ended with the following sentences "I trust this letter fully 
addresses your concerns" [see attached letters). Regrettably, the 
letter did not fully address the concerns expressed in sy letter of 
February 3. Moreover, it would appear that the concerns raised in 
my letter were confirmed when Mr. Altman testified last week before 
the Senate Banking Committee that he had entered discussions with 
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Page 2 

March 1, 1994 


tha White House on nattara affecting the President's potential 
personal liabilities. 

While it is dubiously credible tQ think Mr. Altman would have gone 
to the White House to discuss only the statute of limitations. In 
that a aere nemo would have sufficed, it bears noting again the 
irony that it was Mr. Altman who on May 4, 1993, strongly 

recommended by letter to the Chairman of the House Banking 
Committee that the statute of limitations for civil lawsuits 
against S&L wrongdoers not be extended. 

Mr. Altman's meeting with White House staff concerning the RTC's 
actions in the Madison case is an ethical umbrage. Even though Mr. 
Altman has now decided it proper to recuse himself from the Madison 
case, the issue at hand is whether his conduct violated federal 
ethics guidelines or strictures, as promulgated by the RTC. These 
guidelines are listed under 12 CPU $ 1609.7 and include the 
following: 

"No employee shall engage in any action, which might result 
in, or create the appearance of ... 

(b) giving preferential treatment to any person;... 

(d) losing complete independence or impartiality; 

(e) making an RTC decision outside official channels; 
or, 

(f) adversely affecting the public's confidence in the 
integrity of the RTC.” 

Also, 12 CFR s 1609.10 states that an RTC "employee may not, 
directly, or indirectly, use or allow the use of information which 
is obtained as a result of his or her RTC employment but which la 
not available to the general public in order to engage in any 
financial transaction or to further a private interest. • 

In addition, another issue appears to be an abuse of the spirit of 
9 U.S.C 3346. Zn a technical sense, this statute allows the 
President to name a temporary agency head to fill a vacancy until 
a nominee is confirmed by the Senate. Zn the event a nominee is 
rejected by the senate or his/her name is withdrawn, 9 U.S.C. 3346 
provides that the vacancy may be filled for not more than 120-days 
by an individual designated by the President. 

Zn the case of Mr. Altman's appointment as interim CEO of the RTC, 
we have a situation where a political appointee of the Treasury 
Department has served as the head of an independent agency for 
approximately 13 months. To some, this circumstance leaves the 

00187 - 
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March 1, 1994 


impression that Mr. Altman's tarn of offica night have b«an 
intended to coincide with the running of the statute of limitations 
for civil lawsuits which could affect the White House. 

Now that the statute of limitations has been extended, a skeptic 
might wonder if further legal machinations will occur as a means of 
maintaining Mr. Altman's tenure as interim CEO of the RTC. After 
all, no nominee to head the RTC has been formally presented to the 
Senate since Mr. Tate withdrew his name from consideration on 
November 30, when he complained of gross mismanagement at the RTC. 

It is ay judgement that the RTC has had its independence 
compromised and that it is no longer sufficient for Mr. Altman to 
recuse himself from, the Madison case. It is all too apparent that 
his shadow looms large at the agency and that his immediate 
resignation from all responsibilities at the RTC would appear to be 
the only ethical option at this time. 

In addition, just as one party should not have requested the 
meeting, the other party should not have accepted it. In this 
regard, I hereby request a review of whether White House officials, 
Bernard Nussbaum, Margaret williams, and Harold Ickes, violated any 
ethical guidelines. Here I would call your attention to the 
following White House guidelines: 

3 CFR S 100.735-4 General standards of conduct. 

" (c) In all circumstances employees shall conduct 
themselves so as to exemplify the highest standards of 
integrity. An employee shall avoid any action, whether 
or not specifically prohibited by this subpart, which 
might result in, or create the appearance of: 

(1) Using public office for private gain; 

(2) Giving preferential treatment to any person; 

(3) Impeding Government efficiency or economy; 

(4) Losing complete independence or impartiality; 

(5) Making a Government decision outside official 

channels; or 

(6) Affecting adversely the confidence of the 

public in the integrity of the Government.” 


3 CFR S 100.735-8 Conflicts of interest. 
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"(a) A conflict of intarast nay exist whenever an 
eaployee has a substantial or private interest in a 
natter which involves his duties and responsibilities as 
an eaployee. The maintenance of public confidence in 
Government clearly demands that an eaployee take no 
action which would constitute the use of his official 
position to advance his personal or private interest. It 
is equally important that each eaployee avoid becoming 
involved in situations which present the possibility, or 
even the appearance, that his official position might be 
used to his private advantage. • 

3 CFR S 100.735-21 General conduct prejudicial to the 
Government. 

"An employee shall not engage in criminal, infamous, 
dishonest, immoral, or notoriously disgraceful conduct, 
or other conduct prejudicial to the Government." 

With regard to the second of the above citations, it would appear 
self-apparent that "personal or private interest" would apply to 
issues of individual job security or promotion. In addition, with 
regard to the third, the adjective "dishonest” would presumably 
apply to the issuance of statements of fact that prove untrue. 
Here, I bring to your attention, Mr. Nussbaum's February 10, 1994 
letter to Reps. Lightfoot, Wolf, and Istook. I would also ask that 
the possibility be probed that the meeting might have had the 
effect of being "prejudicial” to the government's case in attempts 
to recover taxpayer losses related to the failure of Madison 
Guaranty. 

I would specifically request that the Office of Government Ethics 
and the Chief Ethics Officer of the White House, which Z understand 
to be Mr. Nussbaum or his designee, formally review and provide me 
with a response as to whether the meeting between the three White 
House officials and Mr. Altman violated any guidelines of 
government ethics, regulations, or lav. In particular, there is an 
implicit appearance that public officials dealt with the private 
matters of the President. In this regard, I would hereby request 
a list of any individuals who participated or attended at any point 
in the discussions and from each any notes or recordings of the 
meeting or meetings at the White House or elsewhere on this matter. 

Please provide e full response to the issues raised in this letter 
regarding the White House as well as Mr. Altman by Monday, March 
21, 1994. Thank you for your time and consideration of this 
matter. 

Sincerely, 

JameVjk. Leech 

Ranking Member 

cc: Mr. Roger Altman 

Interim CEO 

Resolution Trust Corporation 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON BANKING. FINANCE ANO URBAN AFFAIRS 
ONI HUNDRED THIRD CONGRESS 
2:29 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON DC :C3 IE-6050 

February 1994 



tarn mi 


Mr. Roger C. Altaian 
Intar is CEO 

Rasolutlon Trust corporation 
801. 17th streat , m 
Washington, DC 20434 

Daar Mr. Altman: 

Z am in racaipt of your February 1 , 1994 rasponsa to tha lattar 
initiatad by Sanata Rapublican laadarship conearning Madison 
Savings and Loan and I am plaasad to laam that tha RTC "will 
vigorously pursua all appropnata remedies M with regard to 
Madison's failure. It seams self -apparent that in order for tha 
RTC to pursua vigorously all remedies it must have all relevant 
information at its disposal. Accordingly, I urge the RTC to seek 
and review all Whitewater Development Corporation documents turned 
over by the White House to the Justice Department. 

In its investigation of Madison, tha Minority has uncovered links 
between Madison and Whitawater, soma of which may have contributed 
to the thrift's failure. .'rot only did James and Susan McOougal 
hold significant ownership interest in both entities (approximately 
two tnircs m Madison ana cne naif in Whitewater) , but the other 
joint owners of Whitewater Bill and Hillary Clinton) appear to 
have benefited directly and indirectly from the application of 
Madison resources. [See the attached memo. ] 

If the White House chooses to use the Justice Deoartment to shield 
Whitewater documents not oniy from the public ’and Congress, but 
from other government agencies, such as the RTC, which have 
legitimate public law enforcement responsibilitiea, it is hard to 
believe a responsible resolution of the issues involved can be naoe 
by regulatory authorities. 

I have high regard for your personal integrity, but as you know, 
from the beginning, it has ceen an awkward situation to have a 
preaidentially appointed ana confirmed officer of the Treasury 
Department also head an independent federal agency, tha Resolution 
Trust Corporation (RTC) . when this prospect was first suggested at 
the beginning of the Clinton .-.damistration, it did 
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Hr. Roger C. Altman 
Page 2 

February 3 , 1994 


noc scribe the Minority as overly unreasonable for a month or tvo 
given the fact that no RTC beaa hi a been selected. 

However, it has been over a year since the Administration has been 
in office and it can onxy be assented as structurally unseemly for 
a political appointee of an Executive branch department to make 
what are in effect, law enforcement decisions for an independent 
federal agency as they may touch upon the President. 

Accordingly, I would urge that ycu request from the Department of 
Treasury's General counsel and Ethics office advice as to whether 
you, as interim CEO of the RTC, are obligated to recuse yourself 
from any decisions concerning the resolution of Madison Guaranty. 
Just as the special counsel lav was designed to relieve the 
Attorney General from an ethical dilemma of being both chief law 
enforcement officer for the nation and chief legal advisor to the 
President in circumstances when the President or a high level 
Administration officer is the suoiect of investigation, so it would 
appear ethically questionable for a political appointee of the 
Department of Treasury to maJce decisions for an independent federal 
agency when the President may be implicated in enforcement and 
civil actions. 

In this regard, it should be clear that the issue is not whether a 
presidantially appointed official can oversee an investigation 
involving the President. Rather the issue is that officials with 
this responsibility should be confirmed for the job with that 
particular accountability. As you will recall it was a political 
appointee confirmed by the Senate that issued a cease and desist 
order for engaging in conflicts of interest against the son of a 
former President. 

As you know, despite your strong letter to the Chairman of the 
House Banking Committee recommending against extension, congress 
last year extended the statute of limitations for civil lawsuits 
brought against S&L wrongdoers. As you pointed out in your most 
recant lettar, this extansion 'has afforded the RTC an opportunity 
to investigate further any civil claims which may be asserted 
against individuals or entities associated with Madison Guaranty 
for fraud, intentional aiscenaucc resulting in uniust enrichmsnt. 
or intentional misconduct rssuiting in substantial loss to cha 
institution." Givsn, hovsvar. tha impending running of tha statuts 
of limitations for eartain kinds cf actions, time is claarly of tha 
essanca for tha RTC to maka judgments about civil accountability m 
tha failure of Madison. 

Finally, I would like to reitsrate my request, pursuant to Rules x 
and XI of the House Rules for ill documents related to Madison 
Guaranty Savings and Loan, l.ctia P.ocx. Arkansas. As you know. 
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on December 9, 1993, I wrote the RTC requesting access to all 
documents related to Madison Guaranty and its subsidiaries. 

House and CoBBittee Rules, House practices, and judicial precedent 
support the proposition tnat the Ranking Minority Meaner is the 
functional counterpart to the Chairman for Coaaittee action. This 
being the case, a request for docuaents made by the Ranking 
Minority Meaner has parallel standing with a request made by the 
Chairman of the Committee. The Ranking Minority Member clearly has 
a voice in the process and is entitled to information that will 
enable the Ranking Minority Member to carry out his 
constitutionally mandated oversight responsibilities. 

Therefore, the courtesy of a definitive reply to this document 
request is requested by 12 noon. Monday, February 7, 1994. on this 
matter, it is urged that you also consult with the Ethics Office as 
to tha relevance of the previously discussed recusal issue. 

Again, let as stress that to the degree a conflict situation may 
exist in this matter in no way reflects on your personal integrity. 
It is siaply an awkward circumstance in contrast to a personal 

embarrassment . 


Sincerely, 



jAL:g? 

Inclosure 
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GENERAL COUNSEL 


DEPARTMENT OF THE TREASURY 

WASHINGTON 


February 23, 1994 


The Honorable James A. Leach 
Ranking Member 

Committee on Banking, Finance and Urban Affairs 
U.S. House of Representatives 
Washington, D.C. 20515*6050 

Dear Mr. Leach: 

In your letter to Deputy Secretary Altman of February 3, 1994, 
you asked him to seek advice from "Treasury's General Counsel and 
Ethics Office” as to whether he is obligated to recuse himself 
from decisions concerning the Resolution Trust Corporation's 
resolution of Madison Guaranty Savings and Loan Association. He 
has sought such advice from me and from ethics officials of the 
Resolution Trust Corporation and the Treasury Department. 

I understand you to express concern about the possibility that 
the Deputy Secretary might, as acting Chief Executive Officer of 
the Resolution Trust Corporation pursuant to the Vacancy Act, 5 
U.S.C. 3347, participate in RTC decisions as to whether there are 
civil claims for RTC to pursue arising from the failure of 
Madison Guaranty Savings and Loan Association and the expiration 
of statutes of limitation applicable to any such claims. Your 
concern seems to stem from the fact that decisions regarding 
those claims "may touch upon the President" who appointed the 
Deputy Secretary to his Treasury position. You asked the Deputy 
Secretary to seek advice from Treasury's General Counsel as to 
whether he is "obligated to recuse (himself) from any decisions 
concerning the resolution of Madison Guaranty.” I have advised 
the Deputy Secretary that neither his appointment at Treasury nor 
his detail to the RTC creates such an obligation. 

Your letter suggests that the Deputy Secretary's participation in 
such decisions would be "structurally unseemly," a conclusion 
apparently based on the fact that he was appointed by the 
President and confirmed for a position in a Cabinet department 
and is acting in a position in an Executive agency that is not 
such a department. However, the authority pursuant to which the 
Deputy Secretary is detailed to RTC duties was amended in 1988 
precisely so that any Executive agency, such as the RTC, and not 
just Cabinet departments, could continue to have Presidentially- 
appointed leadership when circumstances delay filling vacant 
positions. Pub.L. 100-398, §7(a)(l) and (2), Aug. 17, 1988, 102 
Stat. 988. 
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You also suggest that a structural issue arises from RTC's 
"public law enforcement responsibilities;” that it would be 
improper for a Presidential appointee not confirmed for a 
position at the RTC to exercise those responsibilities. However, 
the RTC is not a "law enforcement" agency. Its responsibility to 
pursue civil claims owed to the institutions it tabes over is not 
a "law enforcement" responsibility. In fact, RTC's claims 
collection responsibility is more analogous to the responsibility 
of the head of every Executive agency to collect claims of the 
United States that arise from the agency's activities or are 
referred to it. 31 U.S.C. 3711. The differences between the 
Deputy Secretary's claims collection responsibilities at Treasury 
and at the RTC raise no "structural" concern regarding his 
performance of those responsibilities at the RTC. 

Even if the RTC were in some special sense a "law enforcement" 
agency, which it is not, absent an exception in the Vacancy Act 
or another statutory provision creating an exception, the Vacancy 
Act authorizes filling vacant positions at any "Executive agency 
(other than the General Accounting Office)." The language of the 
Act does not distinguish among agencies based on the nature of 
their functions. Moreover, it would be incorrect to infer the 
existence of such distinctions. In the one instance of an 
exception created by the Vacancy Act, Congress has employed 
language that clearly achieves that objective. The Act expressly 
provides that its authority to detail Presidential appointees 
from other agencies does not apply to vacancies in the office cf 
the Attorney General; neither the Vacancy Act nor any other law 
creates such an exception for the RTC. 

Finally, even if there were some basis for reading into the 
Vacancy Act a principle that only an official confirmed for a 
position in an agency with law enforcement responsibilities 
should be detailed to another such agency, the Deputy Secretary's 
position at Treasury would qualify, rather than disqualify him. 
Treasury has enormous criminal law enforcement responsibilities, 
as is amply demonstrated by the significant law enforcement 
jurisdictions of the Bureau of Alcohol, Tobacco and Firearms, the 
Customs Service, the Secret Service and the Internal Revenue 
Service. Each of those organizations reports through its chain 
of command to the Deputy Secretary of the Treasury. 

You also suggested that Deputy Secretary Altman consult ethics 
officials. He has done so. I am informed that the RTC's Ethics 
Officer and Treasury's Designated Agency Ethics Official, in 
consultation with the Office of Government Ethics, have advised 
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the Deputy Secretary that he is under no legal obligation to 
recuse himself from matters at the RTC that "may touch upon the 
President. " 
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at solution rauar co a mahon 



Nay 4, 1993 


Honorable Henry B. Conzales 
Chairman 

ConlttM on Banking, Finance 
and Urban Affaire 
House of Representatives 
Washington, D.C. 20319 

Dear Mr. Chairman: 
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Thank you for this opportunity to comment on the issue of 
extending the limitations period applicable to tort claims 
brought by the Base lotion Trust corporation in its capacity as 
conservator or receiver of a failed insured depository 
institution. 


as you know, over a year ago the BTC generally supported 
Legislative efforts to extend this limitations period because its 
Professional Liability Section (PLS) vas feeing a peak number of 
institutions which were closed in 1989 end for which the federal 
limitations period would be expiring during 1993 and the first 
quarter of 1993. The limitations period expired during this time 
for 410 of the 732 thrifts under BTC control for PLS purposes. 
The RTC, however, survived this critical period of time without 
missing a deadline. In fact, as of Hareh 31, 1993 , the RTC had 
?20 pending offensive lawsuits involving BTC claims filed in 
174 Institutions. As of tne same date, lao settlement agreements 
have bean executed, and 11 esses went to final judgment through 
trial. 

in addition, beginning lset autumn, the RTC has been increasing 
PLS staff to aeet tha demand a of its workload. The seerstary of 
the Treasury, in hie eapaelty ss chairman of tha Thrift Oepooltor 
Protection oversight Board, has further committed to review end 
recommend improvements in tha organisation and staffing of PLS ss 
pert of him nine-point plan for the RTC, recently announced 
during hie semi-annual testimony before Congress, consequently, 
the RTC hae no need at this time either to revisit "domed" 


am imiaasaw 


flft»K 


(tcicsa: 



Honorabla Hanry B. Gonzalaz 
P ag* a 

claias arising in institutions In which ths lisitatlons psriod 
has axpirad or to axtsnd tha limitations psriod prospaotlvsiy as 
tha RTC will contlnus to aast all upcoaing doadllnas. 

Plaaas 1st as know if you nasd any furthar inforaation. 

si near sly, 

1a 

Rogar C. Xltaan 
In tar is CZO 
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THE WHITE house 

WA4I-HN0T0N 


February 10. 1994 


Our Congressman Wolf: 

Thank you for your letter of January' 1 1. which asks whether public nines are being used to 
provide the President wim legal assistance related to issues surrounding Whitewater 
Development Corporation and the former Madison Guaranty Savings and Loan. 

As I am sure you realise, an investigation aifecting a sitting President necessarily requires 
the official attention of the White House staff, including the Office of the Counsel to me 
President. For example, the White House has been called upon to respond to various 
inquiries from members of Congress. Similarly, members of the press have made inquiries 
to the White House. These inquiries have required responses from die White House. 

legal judgments on matters aifecting the office of Pr esi dent of die United Sums. 

As you know, however, the President and Mrs. Clinton are represented personally by a 
private attorney. No public funds are being used to compensate that attorney. Furthermore, 
no White House staff members are acting as lawyers for the President and the First Lady 
where there is no official nexus. 

Thank you for your interest in this matter. 



Counsel to the President 


The Honorable Frank R. Wolf 
Member of Congress 
l :.S. House of Representatives 
Washington. D.C. 20515 
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RVC News in Brief 

Washington. D.C 



Friday, March 4, 1994 


Highlights of RTC-related news articles that appeared during the 
week ending 3/4/94: 

• Treasury Secretary Lloyd Beneten asked the independent Office 
of Government Ethics to investigate meetings that took place 
between Treasury and White House officials on the status of the 
Madison Guaranty (Mccrory, AR) investigation, The Washington Post, 
The Has fork Times, The Wall Street Journal, The Wa sh i n gton Times, 
USA Today , and the Los Angeles Times reported on March 4. Senator 
O' Amato's effort to block the confirmation of FDXC nominee Ricki 
Tigert until hearings are held on the Madiso n Guaranty/ Whitewater 
matter was also mentioned in the reports. 

• The RTC's victory in a New York federal appeals court over 
state rent control restrictions on RTC-controllad apartments in 
Manhattan was reported in The Wall Street Journal on March 3. 

• The Rose Law Firm's investigation into the billing practices 
of former partner and now Associate Attorney General Webster 
Hubbell was reported in The Washington Post, The Hew York Times, 
The Wall Street Journal, The Washington Times, USA Today, and the 
Los Angeles Times on March 3. 

• Interim CEO Roger Altman recused himself from taking part in 
any further actions related to Madison Guaranty (Mccrory , AR) , The 
Washington Post, The Washington Times, and The Hew York Time s 
reported on February 26, and the Los Angeles Times reported on 
February 27. Mr. Altman's announcement followed his statement at a 
February 25 Oversight Board hearing before the Senate Banking 
Committee that he briefed White House officials on the status of 
the RTC's investigation of Madison Guaranty. The Post also reported 
on this matter on February 28. 
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To: 

Cc: 

Bcc: 

From: 

Subject: 

Date: 

Attach: 
Certify: 
Forwarded by: 


James N. Barker GLegal-scgRTCDC 


Stephen J. KatsanosBCommiRTCDC 
Contacts with Treasury re. Madison 
Wednesday, March 9, 1994 9:46:42 EST 

Y 


Top the best of my recollection, my contacts with the Treasury Department and 
White House regarding Madison and the Rose Law Firm are as follows. 

1) Copies of the Early Bird, a daily summary of stories we anticipate will 

appear based on our conserversations with reporters, were sent to several 
individuals at the Treasury Department. Two recipients requested they be sent 
this publication shortly after Roger Altman was installed as interim CEO. The 
recipients, who obtain this via fax, are: Roger Altman and Joan 

Logue-Kinder. Altman's request was through Logue-Kinder. Jean Hanson's 
office on October 4, 1993, requested that she be added to the daily fax list 
for the Early Bird. These individuals also were sent our News in Brief each 
Friday afternoon. This is a one page summary of RTC stories that have been 
published during the week. 

2) Jack DeVore, former press director at Treasury, on October 1, 

1993, called me, according to a telephone message slip. Z assume Jack was 
returning my call, which I believe would have related to a call to me on 
September 30 from Sue Schmidt of the Washington Post. Sue was trying to 
follow several leads regarding potential conflicts in the use of the Rose Lav 
Firm, including the involvement of Web Hubbel, and suggestions that a criminal 
referral relating to Madison was being held up in Washington. My call to Jack 
was to advise him that it appeared Sue was preparing a story that would 
suggest improper handling of a field investigation, attributable to unnamed 
RTC sources. I told him that the interim CEO should be prepared for such a 
story. I had another conversation with DeVore, I believe following Sue 
Schmidt's visit around October 13 to the hose of one of our investigators in 
Kansas city. Jack had called regarding procedures normally followed in the 
handling of a criminal referral. Specifically, is a referral made by 
Washington or a field office. 

3) Joan Logue-Kinder called, Z believe late October after DeVore left the 
Treasury Department. She had wanted a "heads up" on reporters queries 
concerning the Rose Lav Firm and Hillary Clinton, but suggested they not be 
identified in the Early Bird. She also instructed me to call Lisa Caputo at 
the White House to discuss Sue Schmidt's interest in Hillary Clinton. She 
gave me Caputo 's phone number and said it would be good to keep her informed. 

4) Called Lisa Caputo per Logue-Kinder' s instructions. Told her Sue Schmidt 
was interested in knowing if Hillary Clinton had ever attended meetings 
involving RTC lawyers. Rose Lav firm, concerning Madison. Caputo indicated 
she knew Sue and was surprised Sue had not called her directly. 

5) Howard Schloss of Treasury called Z believe on February 15 and directed me 
to refrain from mentioning Interim CEO Roger Altman in Early Bird items 
relating to Madison because of risk that the Early Bird might make it into 
hands of people who shouldn't see it. Told Schloss: he was not in a position 
to give me orders. Early Bird was initiated as a vehicle for informing RTC 
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senior management of stories we believe reporters will eventually run with. 
Altman is Interim CEO and as long as he serves in that capacity it is my job 
to inform him of media activities. Schloss said he would get a memo rolling 
that would give me instructions from Altman. 


Firm and Hillary Clinton excluded 
following SueSc 
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To: 

Cc: 

Bcc: 

From: 

Subject: 

Date: 

Attach: 
Certify: 
Forwarded by: 


Ellen B. Kulka@Legal-sc@RTCDC 


Stephen J. Katsanos§Comm§RTCDC 
ABC 

Wednesday , March 9, 1994 12:14:03 EST 
N 


ABC plans to run their story tonight regarding the alleged request to you from 
Roger Altman to brief the President's private lawyers on Madison related 
matters. I mentioned to you earlier that the reporter on this claims that ABC 
has spoken with Altman on this on a "background" basis and claims to have been 
told by Roger that you could "clear up any misunderstanding" about what he 
intended regarding this alleged request. ABC now claims that they have this 
request confirmed by another source and will run with the story tonight. They 
would like to interview you on this. However, absent agreement to an 
interview, they will say that you, through a spokesman, said that Altman, the 
CEO, is your client and as such any conversations are protected by attorney 
client privilege. I told them I would prefer they not use that phrasing and 
suggested instead that they say you believe as general counsel you feel any 
conversations you may have with RTC officials relate to the RTC's business and 
would be inappropriate for you to discuss with the press. They prefer the 
attorney/ client privilege soundbite. 

If you would like to talk with them, now is the time. Arim Rosten is at 
887-7300. I would like to know if you call. If you want me to try for 
another response, let me know. I have suggested, as I have in the past, that 
if they believe such a conversation took place, the person to talk to to 
properly understand intent is the one who allegedly made the request, Roger 
Altman. 
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To: 3en Nye 
From: Peter E. Knight 

Re: Memorandum relating to meetings with Congressional 
offices relating to Madison Guaranty 

Date: March 3, 1994 

Attached to this memorandum is a list of meetings with 
Congressional staff relating to Madison. The meetings with Rep. 
Leach's staff dealt with document requests, and the RTC's 
parameters in dealing with requests from an individual member of 
Congress . 

The January 24 meeting with Senator D' Amato's staff is covered 
accurately in Jean Hanson's draft memorandum to Deputy Secretary 
Altman, but, after discussing this with Jack Ryan, I believe the 
following points should be added to put it in perspective. 

The meeting with the Senator' s staff dealt primarily with how 
the RTC would handle the Senator's investigation and any resulting 
document requests. It is common practice at the RTC to have such 
a meeting with congressional staff as it is embarking on an 
investigation of RTC-related matters. He made the point that his 
requests would be treated as a request from an individual Senator, 
and not as an official Committee investigation. Within in the 
course of this discussion, we covered such concerns as not 
violating the Privacy Act, not compromising pending civil or 
criminal matters. I would not characterize the meeting as a 
briefing on the status of the Madison civil investigation. 


cc : Jack Ryan 

Ellen Kulka 
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RFC 

RlSOLUnON TRUST CORPORATION 

gSg iSog 

■Hrl«| Tlw ririHww 


March 3, 1994 


MBMOR A MD UM TO* Patar Knight 

MBMOBAMDUM FROM: Casay Carter C^VX CL 

SUBJECT: Meetings with Congressional Offices 

Regarding Madison Guaranty 


The RTC has had the following meetings with congressional offices 
relating to Madison Guaranty Savings and Loan as of March 3, 1994. 
These discussions primarily involved broad or specific document 
requests. 


Date 

Cong. Office 

Cong. Staff 

RTC Staff 

December 23 r 1993 

Cong. Leach 

Tony Cole 
Joe Seidel 

Pater Knight 
Bill Collishaw 



John Scharf enberg Casey Carter 
Margo Tank 

December 27 , 1993 

Cong. Leach 

Joe Seidel 

Peter Knight 
Casey Carter 

December 30 , 1993 

Cong. Leach 

Mike McGarry 

Bowen Hinton 

January 5, 1994 

Cong. Leach 

Joe Seidel Peter Knight 

John Scharf enberg Carl Gamble 
Mike McGarry Jack Binkley 



Margo Tank 

Phil Lindemuth 
Steve Primrose 

January 24 , 1994 

Sen. D'Amato 

Howard Mennall 

Jack Ryan 
Peter Knight 

January 31, 1994 

Sen. D'Amato 

Doug Nappi 

Peter Knight 
Jack Binkley 
Casey Carter 
Steve Primrose 

February 28, 1994 

Cong. Leach 

Joe Seidel 
Mike McGarry 
John Scharf enberg 

Peter Knight 
Tom Hindes 
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FAX TRANSMITTAL 


OSes of the Geneal CohomI 
D6PABTUENT OF THE TREASURY 
UOO P m ytv iau Ay., N.W., Room 3000 
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Ttknkimr. (202) 622-0287 
ADC (2QZ) 622-2SS2 
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MHMORAMDUM fO E DEPUTY S8CRBXARY ALTMAN 


SUBJECT: Conversation with Peter Knight 


Peter might had not had an opportunity to prepare a 
chronology or RTC contact* with Senator O'AMto'a eteff. 

HO waver, ha gave aa the following information which I am asking 
him to confirm. 


>w_ ti. i«t. 

Patar Knight was contacted by Senator D'Amato's staff to - 
discuss tha Kadison Guaranty situation. A moating was 
requested with tha heads of FLS and investigations; that was 
dec lined. This was tha first contact from 0 'Amato's staff 
on Madison Guaranty. 

Later that day, Jack syan and Peter Knight net with senator 
D'Amato's staff as requested. 

- D'Amato's staff present ware: Howard Mumell, staff 
director; Ray Natter, general counsel; and Doug Nappi. 

• The discussion focused on document production, I^m. . 
what tha RISC believed could and could not be provided. 

- Thera were also a discussion of tha statute of 
limitations on Madison Guaranty and whan it was 
expected to expire. Ray Natter suggested that the 
statute of limitations would not expire until August 
1994. He was told the RTC would look into that and 
diaousa it further with him. 

Later that weak (Wednesday - Friday, January 26-28) 

- Peter Knight held a conference cell with Mark 
Gabrallian of the RTC legal staff and Ray Natter to 
diecuae the expiration of tho statute of limitetlono. 
After discussing the legal issues, Mr. Natter agreed 
that the statute of limitation on Madison Guaranty 
would expire prior to August. The exact date of the 
expiration had a three day time span ( 2/26 - 3 / 2 ) 
because of historical actions in connection with 
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RPC 


RESOLUTION TRUST CORPORATION 

RmMbi TkiCrWf 


March 3 , 1994 


MEMQBAHDOM TO I Patar Knight 

MBMOBAEDfnt PROMs C&aay Carter 

SUBJECT: Maatings with Congressional Offices 

Regarding Madison Guaranty 


The RTC has had the following maatings with congressional offices 
relating to Madison Guaranty Savings and Loan as of March 3, 1994. 
The discussions primarily r e viv ed Md broad or specific 
document requests. 


Date 

Cong. Office 

Cong. Staff 

RTC Staff 

December 23, 1993 

Cong. Leach 

Tony Cole Peter Knight 

Joe Seidel Bill Collishaw 

John Schattenberg Casey Carter 
Margo Tank 

December 27, 1993 

Cong. Leach 

Joe Seidel 

Peter Knight 
Casey Carter 

December 30, 1993 

Cong. Leach 

Mike McGarry 

Bowen Hinton 

January 5, 1994 

Cong. Leach 

Joe Seidel Peter Knight 

John Schafenbarg Carl Gamble 
Mike McGarry Jack Binkley 

Margo Tank Phil Lindenmuth 

Steve Primrose 

January 24, 1994 

Sen. D' Amato 

Howard Mannell 

Jack Ryan 
Peter Knight 

January 31, 1994 

Sen. D'Amato 

Doug Nappi 

Peter Knight 
Jack Binkley 
Casey Cartas 
Steve Primrose 

February 28, 1994 
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Joe Seidel 
Mike McGarry 
John Schaf snber 

/Pater Knight / 
( Tam Hindes / 


Sir I7fh SSmut. N.W. Mtartngtan tXC. 30434 



48 


To: 


Cc: 

Bcc: 

From: 

Subject: 

Date: 

Attach: 
Certify: 
Forwarded by: 


John E. RyanfCEOgRTCDC 
Ellen B. Kulka§Legal-sc§RTCDC 
Thomas L. Hindes@Legal-pls§RTCDC 
Mark Gabrellian§Legal-pls#RTCDC 
Peter E. Knight@OGR@RTCDC 


April A. BreslawSLegal-plsiRTCDC 
Congressman Leach's statement 
Thursday, March 24, 1994 17:43:33 EST 

N 


As you may know, Congressman Leach made a statement regarding the so-called 
"Whitewater" affair on the floor of the Congress today. At one point, he made 
specific reference to me. I want you to know that I categorically deny making 
the statement which he attributed to me. Mr. Leach said: 

On February 2, 1994, the day Roger Altman briefed the White House on 
Madison Guaranty, RTC Senior Attorney April Breslaw visited the 
Kansas City Office and said that Washington would like to say that 
Whitewater caused no losses to Madison. 

I have never met Mr. Altman. I did not know that he was briefing the White 
House on February 2, 1994. On that date, I had not met either Ms. Kulka or 
Mr. Ryan. I did not say that anyone from Washington "would like to say" 
anything. 

I would note that Ms. Lewis purports to be a "criminal" investigator. As 
such, she may not understand that in order to pursue a civil case, the 
plaintiff must be able to demonstrate that it suff erred a loss. (Of course, 
if a criminal defendant is shown to have caused monetary loss, he or she may 
be sentenced to make restitution if he or she is convicted. In that sense, 
"loss" is relevant to criminal matters.) 

In any event, I met with Ms. Lewis briefly to see if she could shed some 
light on this element of the civil investigation. At the time, she seemed 
nervous and uncomfortable about the fact that her criminal referrals do not 
resolve the loss issue. She could not answer the main questions that I asked: 
What was the ending balance of the Whitewater checking account? Was it left 
in overdraft status, which would have meant that a loss occurred? 

It's my opinion that the defensive, political slant to her statement is 
simply an effort to draw attention away from her embarrassment over failing 
to document a key element of the investigation. 

If at all possible, I request that the RTC issue a statement which clarifies 
the fact that I am not a political appointee, that I did not act at the 
request of political appointees, and that I categorically deny making the 
statements attributable to me. Thank you for considering my request. 


0C1S3C 



49 


To: 


Cc: 

Bcc: 

From: 

Sub j ect : 

Date: 

Attach : 
Certify: 
Forwarded by: 


-Xjohn E. RyangCEOgRTCDC, Ellen B. KulkagLegal-scgRTCDC 
1 / James M. Barker§Legal-sc§RT£DC 

K Peter E. KnightgOGRgRTCDC/Jack M. Buckley gOESgRTCDC 
April A. BreslawgLegal-plsgRTCDC 

Gregg H.S. GoldengLegal-litgRTCDC C, : ■ \u> „ e . rat t 

James J. IgogLegal-plsgRTCDC S Lm\C 
^Terry S. Arbit@Legal-pls@RTCDC 
✓Steve S . PrimrosegOGRgRTCDC 
i^Wilma H. LekangLegal-scgRTCDC 
,/Sharon D. HumegLegal-scgRTCDC 
Margaret L. Lunsford§Legal-sc@RTCDC 
Mary D. Hopkins§Legal-lit@RTCDC Sck /..* -a, 
i^-Meg J. Kruse@CEO€RTCDC 


Thomas L. Hindes@Legal-pls@RTCDC 
Tuesday, March 8, 1994 11:00:16 EST 
Y 

Thomas L. Hindes@Legal-pls@RTCDC 


Forwarded to: 
cc: 

Forwarded date 
Comments by: 
Comments : 


i/ Stephen J. KatsanosgCommgRTCDC 

Tuesday, March 8, 1994 13:03:27 EST 
Thomas L. HindesgLegal-plsgRTCDC 


Steve, 

I should have included you on the list for this e-mail. Please let 
me know if you have any responsive documents. Thanks. 

[Original Message] 


Interim CEO Roger Altman has forwarded to the RTC a copy of a Grand Jury 
subpoena he received, requiring the production of certain specified 
documents. The nature of the request is such that the recipients of this e- 
mail are believed to be the only persons at the RTC who might be in 
possession of responsive documents. To summarize, the subpoena requires the 
production of documents "referring or relating to any contacts, meetings or 
conversations about or regarding Madison Guaranty. . . held between or among" 
White House or Hillary Rodham Clinton staff and Treasury or RTC employees. 

In short, they are looking for documents that in any way discuss or refer to 
meetings that may have been held between White House personnel and anyone 
from DOT or RTC. The most obvious — and the only known examples of any such 
documents — would be certain "Q & A" materials prepared in connection with 
the Senate Banking Hearing on February 24. We do not intend to limit our 
search to those "Qs & As", however, and if anyone has any knowledge of other 
responsive documents, interpreting the request in the broadest possible 
terms, please let me or Jim Barker know ASAP. If you have any questions 
about the interpretation of this request, again call Jim or myself. If you 
think there might be anyone else who should receive this request — the 
recipients are people who participated in some fashion in preparing the 
Senate testimony and the Q & A responses — please let me know. 


The return date on the subpoena is Thursday morning, March 10, and we need to 
pull our documents together very quickly. Margaret Lunsford is going to 
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collect and organize this data, and I would request that you place any 
responsive documents in your possession in a file folder and deliver them to 
Marqaret. Her office is in the General Counsel's suite, 10th flocr, 801 
17th. Please try to complete this process by the end of the day. If for 
some reason you cannot complete this task by the end of the day, please so 
inform me. Thank you. 
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THE DEPUTY SECRETARY OP THE TREASURY 

WASHINGTON. O. C. 20220 


March 7, 1994 


Ms. Ellen Kulka 
General Counsel 
Resolution Trust Co. 

801 17th Street, NW 
Washington, D.C. 20434 

Dear Ellen: 

Attached is a copy of the subpoena which I received last Friday. I 
would appreciate it if you would forward to me any documents which 
would be cov e re d by this. 


Thanks. 
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Mntieb plates Biairtci Court 

for the Columbia 


- DISTRICT OF - 


Tc koger Altman 

Deputy Secretary of the Treasury SUBPOENA TO TESTIFY 

BEFORE GRAND JURY 

SUBPOENA FOR: 

5} PERSON 8| DOCUMENTS) OR OBJECT(S) 

YOU ARE HEREBY COMMANOED to appear and testify before the Grand Jury erf the United Statee District Court at 
the plan, data, and time specified Mow. 


HM X 

C0URT000M 

United States District Court for 

Grand Jury 

the District of Columbia 

Third floor 

united States courthouse 

MtlANOTMl ““ 

Third and Constitution Avenue, N.W. 

March 10 1994 

Washington, DC 20001 

10: 00 a.m. 


YOU ARE ALSO COMM ANOED to bring With you the foNowing document*) or objactiafc* 


See attached rider. 


G RHaese see add W o n af Ottoman on on tom to o. 



ad inn to deoart toy the court or by an officer acting on 



wrr us. aTTOWWPr 


Roderick C. Lankier 
office of the Independent Counsel 
1001 Pennsylvania Avenue, N.W. 
Suite 490N, Washington, DC 20004 
(202) 514-8723 
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J 

SUBPPEHA RICES 


CulM Ua 
j l^xcJt^c 

^ WpWH.™*^ 

Qiz54^--2^n 


A. Any and all documents and/or communications referring 
or relating to any contacts, meetings or conversations about or 
regarding Madison Guaranty Savings & Loan, its subsidiaries or 
affiliates, held between or among 1) any member of the White House 
staff or the staff of Hillary Rodham Clinton, including but not 
limited to Lisa Caputo, Mark Gearan, Harold Ickes, Bruce Lindsey, 
Bernard Nussbaum or Margaret Williams; and 2) any official or 
employee of the Department of the Treasury or the Resolution Trust 
Corporation, including but not limited to Roger Altman, Jack 
DeVore, Jean Hanson, or Josh Steiner. This includes, but is not 
limited to any documents and/or communications: 


1. referring or relating to the arrangement, 
existence, substance or circumstances of any such meetings or 
conversations ; 

2. discussed or referred to in any such meetings or 

conversations ; 

3. exchanged between any member of the White House 
staff or the staff of Hillary Rodham Clinton, and any official or 
employee of the Department of the Treasury or the Resolution Trust 
Corporation at or in connection with any such meetings or 
conversations ; 

4. constituting notes taken at or referring to any 
such meetings or conversations; 

5. summarizing, documenting or referring to all or 
any part of any such meetings or conversations. 

B. Any' and all documents and/or communications referring 
or relating to any criminal referrals made by the Resolution Trust 
Corporation about or regarding Madison Guaranty Savings & Loan, its 
subsidiaries or affiliates. 


Definitions and Instructions 

i. Daflnitioni 

a. The term "document" or documents" as used in this 
subpoena means all records of any nature whatsoever within your 
possession, custody or control or the possession, custody or 
control of any agent, employee, representative, or other person 
acting or purporting to act for or on your behalf or in concert 
with you, including but not limited to memoranda, records, reports, 
notes, books, files, summaries or records of conversations, 
meetings or interviews, summaries or records of telephone 
conversations, diaries, calendars, databooks, telegrams, 
facsimiles, telexes, telefaxes, electronic mail, computerized 
records stored in the fora of magnetic or electronic coding on 
computer media or on media capable of being read by computer or 
with the aid of computer related equipment, including but not 
limited to floppy disks or diskettes, disks, diskettes, disk packs, 
fixed hard drives, removable hard disk cartridges, mainframe 
computers, Bernoulli boxes, optical disks, WORM disks, 
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magneto/ optical disks, floptical disks, nagnstic taps, tapes, laser 
disks, vidkio cassettes, CD-ROMs and any other media capable of 
storing magnetic coding, microfilm, microfiche and other storage 
devices, voicemail recordings, and all other written, printed or 
recorded or photographic matter or sound reproductions, however 
produced or reproduced. 

The term N document* > or "documents* 1 also includes any 
earlier, preliminary, preparatory or tentative version of all or 
part of a document, whether or not such draft was superseded by a 
later draft and whether or not the terms of the draft are the same 
as or different from the terms of the final document. 

b. The term "communication” or "communications” is used 
herein in its broadest sense to encompass any transmission or 
exchange of information, ideas, facts, data, proposals, or any 
other matter, whether between individuals or between or among the 
members of a group, whether face-to-face, by telephone or by means 
of electronic or other medium. 

c. "Possession, custody or control" means in your 
physical possession and/or if you have the right to secure or 
compel the production of the document or a copy from another person 
or entity having physical possession. 

d. The term "referring or relating" to any given subject 
means anything that constitutes, contains, embodies, reflects, 
ldsntifies, states, refers to, deals with, or is in any manner 
whatsoever pertinent to that subject including, but not limited to, 
documents concerning the preparation of other documents. 

3. Instructions 

a. if any original document cannot be produced in full, 
produce such document to the extent possible and indicate 
specifically the reason far your inability to produce the 
remainder. 

b. Documents shall be produced as they are kept in the 
usual course of business, as organised in the files. 

c. File folders, labels and indices identifying documents 
called for shall be produced Intact with such documents. Documents 
attached to eaah other should not be separated. 

d. The originals of all documents and cosnunications 
must be produced, as well as copies within your possession, custody 
or control. 


e. In reading this rider, the plural shall include the 
singular and the singular shall includa the plural. 

f. The words "and" and "or" shall be construed 
conjunctively or disjunctively as necessary to make the request 
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inclusive rather than exclusive. The use of the word "including** 
shall be construed without limitation. 

g. In the event that any document called for by this 
subpoena is withheld on the basis of any claim of privilege or 
similar claim, that document shall be identified in writing as 
follows: (a) author; (b) the position or title of the author; (c) 
addressee; (d) the position or title of the addressee; (e) any 
indicated or blind copies; (f) date; (g) a brief description of the 
subject matter of the document; (h) number of pages; (i) 
attachments or appendices; (j) all persons to whom the document, 
its contents, or any portion thereof, has been disclosed, 
distributed, shown or explained; and (k) present custodian. Each 
basis you contend justifies the withholding of the document shall 
also be specified. With respect to those documents or records as 
to which you may claim privilege, or attorneys' work product, set 
forth as to each such document the basis for such claim, the 
identity of each person who has been privy to such communication 
reflected in the document and whether you will submit the document 
to the Court for an in camera determination as to the validity of 
the claim. 


i. In the event that any document called for by this 
subpoena has been lost, destroyed, deleted, altered, or otherwise 
disposed of, that document shall be identified in writing 
follows: (a) author; (b) the position or title of the author; (o) 
addressee; (d) the position or title of the addressee; (e) 
indicated or blind copies; (f) date; (g) a brief description of the 
subject matter of the document; (h) number of pages; (1) 
attachments or appendices; (j) all persons to whom the document, 
its contents, or any portion thereof, had been disclosed, 
distributed, shown or explained; (k) the date of the loss, 
destruction, deletion, alteration or disposal and the circumstances 
thereof; (1) the reasons, if any, for the loss, destruction, 
deletion, alteration or disposal and the person or persons 
responsible. 

j. If any information or data ia withheld because such 
information or data is stored electronically, it is to be 
identified by the subject matter of the information or data and the 
place or places where such information is maintained. 
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A1 D' Amato Release 


TOR IMMEDIATE RELEASE* CONTACT* Trank Coleman 

Thursday, March 3, 1994 (202) 224-6498 


D‘JUCft 90 r DOLE LEAD 43 XV 1LOCKTBO (XIKTOW 'PAL' TON FOIC POST 


WASHINGTON — U.S. Senator Alfonaa D* Amato (R-WT) and Minority 
L e a d e r Robert; Dole (R-KS) today announced Republicans are 
blocking the nomination of Rick! R. Tigert to head the fed er al 
Deposit Insurance corporation (PDXC) until the Banking Coonaittse 
ho Ida hearings on the searet Whitewater briefing given by the 
acting head of tho Resolution Trust Corporation (RTC) to top 
White House staff era. 

The OOP position was outlined in a letter to Majority Lead er 
deorga Mitchell, signed by 43 GOP Senators, citing the "heads up" 
briefing acting RTC heed Roger Altman gave ebout the agency 4 a 
■ opposed independent investigation of Vadiaon/Whiteueter to White 
Bouse Counsel Bernard tfussbeum, Deputy chief of Staff Harold 
Zckea, Killary Clinton* a Chief of staff Margaret williams and 
Treeeury Oenerai Counsel Jean Hansen. 

Celling the meeting "highly improper ,• the letter eeld it 
rei ned serious questions shout tho alleged indep e nd ence of the 
RTC* a investigation and the interference of senior white House 
political operatives in a regulatory matter. 

"Hie American people deserve to have confidence that the RTC 
ooedncte lea business in an independent and impartial fashion," 
the Senators wrote. "A Congressional hearing la an appropriate 
forum in which to oraalno the important et h i c al and regulatory 
loanee raised toy the Almmm-Whlte noose meeting." 

The disclosure of the secret "hearts up* as Altman called 
it««ebout the status of the ageeey's investigation into the 
xadlsoa Guaranty eollapea came at an XXC oversight hearing last 
Thursday in the senate Banking Coamlttee. 

Despite all evidence to tho contrary , the White House baa 
continued to maintain that the briefing vaa p ro pe r and that the 
•ana brief inga we r e provided to Congveaa and the press. 

Forty-one Senators it the number needed to effectively 
prevent motion in the chamber. 

A copy of the text of the letter it attached. 
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Bnttcd States Senate 

COMMITTEE ON BANKING. HOUSING. AND 
URBAN AFFAIRS 

WASHINGTON. DC 209104075 


March 2, 1994 


The Honorable George J. Mitchell 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Leader: 


We are writing to inform you that we will object to any agreement seeking consent 
to proceed to the nomination of Ricki R. Tigert, President Clinton’s nominee to phniy the 
Federal Deposit Insurance Corporation, until the Senate Banking Committee has an 
opportunity to thoroughly examine the Resolution Trust Corporation's handling of its civil 
investigation into Madison Guaranty Savings and Loan. 

As you know, the Acting Chief Executive Officer of the RTC, Roger Altman, 
recently disclosed that he sought a meeting with White House officials to give th«m a 
^heads-up" on the RTCs investigation. Needless to say, such a meeting is highly 
improper and raises very real questions about Mr. Altman’s impartiality and the alleged 
independence of the investigation. Specifically, why were Harold M*— and Margaret 
Williams present, in addition to White House Counsel Bernard Nussbaum? According to 
the Washington Mr. Ickfis the Deputy Chief of Staff is responsible for Whitewater 
"damage control". Ms. Williams, Chief of Staff for Mrs. Clinton, had previously 
participated Mr Nussbaum in searching Vincent Foster’s office and sending all or 
some of the .orwl s to David Kendall of Williams and Connally who is mni seen tine fcho 
President and Mrs. Clinton. 

We believe public hearings are required to explore these and other questions 
involving the attendance of political operatives at the White House in briefings by the 
held of s supposedly independent agency on matters that have nothing to do with the 
Executive Office of the President 

We regret having to delay the Senate’s consideration of Ms. Tigertfs nomination. 
Nevertheless, the American people deserve to have confidence *•>>■* the RTC conducts its 
important business in an independent and impartial fashion. A n angmyrinMi hearing is 
an appropriate forum in which to examine the important ethical and regulatory issues 
raised by the Altman- White House meeting. 


Sincerely, 


00i33G 



59 


OPENING STATEMENT OF SENATOR ALFONSE M. D’ AMATO 
HEARING ON REGULATORY CONSOLIDATION 

March 3, 1994 


Mr. Chairman, ws have worked together, and our staffs have 
worked together. In a bipartisan effort to restructure the current 
bank regulatory system. 1 enthusiastically Joined with you in this 
effort because ws share the goals of streamlining regulation of the 
banking system and assuring the independence of the bank 

, p ^ h&zc rttxr 

' yj Independence Is the bedrock principle that any consolidation 
proposal must be based upon. In this climate of conem about the 
Integrity of our financial system, It Is absolutely essential that the 
public have complete confidence In our Independent bank 
regulatory system. My confidence and the trust of the American 
people In this Independence was Jolted last week by the 
revelations about White House Interference with the RTC 
Invest! gtlon of Madison Guaranty. Today, we learn from the 
Washington Post that there have beei^prevlous undisclosed 
meetings between White House staff and Treasury and RTC 
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officials. This time[ inv eM ng the criminal referrals that were made 
to the Justice Department by the RTC. 

Mr. Chairman, In this climate of concern about Independence, 
I was shocked to discover provisions burled In the Adminstratlon 
bill that would make the proposed Federal Banking Commission a 
puppet of the White House. 

As I pointed out yesterday, under the Administration’s 
proposal, the Justice Department would have complete control 
over the new banking agency's litigation authority. Section 304 of 
the bill, says: "litigation may be conducted only with the prior 
consent of the Attorney General of the United States and subject 
to the Attorney General’s direction and control." How in the world 
can the Federal Banking Commission be thecqp. on the beat when 


JSSK*. 

Hilary Clinton's friend^; like Webster Hubbell, 


have all the guns? 

In addition to requiring Justice Department approval over all 
litigation, the Administration’s bill would also prevent the new 
bank regulator from even proposing a regulation, submitting 
testimony, or providing legislative recommendation without the 
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3 

prior approval of the White House Office of Management and 
Budget 

If the Administration's bill were the law today, the RTC could 
not sue to recover money from anyone who defrauded Madison 
Savings and Loan without Justice Department approval and the 
FDIC could not testify about Whitewater without the blessing of 
the White House. Its hard enough fs^American people to leant 

the facts and be assured the agencies are applying the laws 

Bu*- 

Impartially under current law^lmagine if these agendas were 
directly under the political thumb of the White House. 

How can we expect the American people to entrust Janet 
Reno to make decisions on bank litigation? Or, how can we tall 
them, that Webster Hubbeil, himself under scrutiny by his old law 
firm, will make these decisions? 

I believe In the need to consolidate bank regulatory agendas. 
But I believe more strongly In the princjpcla of Independence. If 
the Administration does not agree with this principle, I seriously 
doubt any legislation will emerge from this Committee. If the 
Administration does agree, than I am encouraged by the 
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comments of the Chairman, the Secr et ary of the Treasury, the 
Chairman of the Fed, and our colleagues that we can improve the 
structure of bank regulation. But if their Idea of Independence is 
to put Janet Reno, Web Hubbell and other Clinton cronies In 
control of the nation's banking system, I will fight them tooth and 
nail. ’ 

Mr. Chairman, In today's climate, these provisions In the 
Administration’s proposal are outrageous. They are shocking, 
and they are wrong. You and I know K, and the American people 
know It 

H** CMA-MAff, \f9 U ffRyg tUMQkVIZ'b THlW 
\f<m wamt f> MAtekf *• Biu_ LArea 1\hi 
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WHITEWATER /MAD I SON : CONVERSATIONS WITH THE WHITE HOUSE 

Question; 

Secretary Altman, have you or any other Treasury officials 
held any conversations with the White House concerning this 
matter? 


Answer.: 


001311 



64 


POSSIBLE ANSWERS BY MR. ALTMAN ON WHITEWATER/MADISON 
QUESTIONS POSED BY THE OVERSIGHT BOARD 


1. Secretary Altman, why have you failed to recuse yourself thus 
far from the RTC's work relating to Madison Guaranty? How many 
discussions have you had concerning Madison and related matters? 

I have conferred with the appropriate Ethics Officers and have been 
advised that I am not required under applicable ethical standards 
to recuse myself. I have had several discussions concerning 
Madison relating to the procedures to be followed and the nature of 
legal issues raised. No discussions in which I have been involved 
up to this time have included specific analyses or reports on the 
matters raised in Madison other than what I have described. 

(Mr. Altman may decide no response is appropriate but the 
foregoing constitutes one approach if he chooses to respond.) 

2. Have any other officials of the Treasury Department been 
involved in any substantive discussions relating to the RTC's 
handling of Madison or related matters? 

It is my understanding that any other involvement by Treasury 
personnel has been solely with respect to the process being 
followed and has not dealt with substantive issues. 

3. Secretary Altman, have you or any other Treasury officials 
held any conversations with the White House concerning this matter? 


4 . Has the Justice Department told the RTC what it can and cannot 
tell the Congress in matters relating to Madison County? 

Consistent with past practices, the RTC has discussed the release 
of information that the Justice Department believes may h ampe r or 
affect its investigation of matters in which the RTC has 

information or an interest. 

5. Secretary Altman, has the RTC investigated the Rose law firm 
and whether or not it correctly represented possible conflicts when 
soliciting business with the RTC? Have you recused yourself from 
this matter? 

The RTC does not describe or respond to questions concerning 
specific investigations that it may be undertaking. 

6. Secretary Altman, has the RTC been in contact with the 
Independent Counsel Robert Fiske? Have you participated in these 
conversations? 

I understand that there have been several telephone conversations 
with Mr. Fiske and his staff and members of RTC's Legal staff. I 


001212 



65 


have participated in no such discussions. 

7. Why has the RTC taken the position that an individual member 
of Congress only has the standing of an average citizen when making 
requests of the agency for information? Isn't it true that there 
is a certain amount of flexibility in interpreting the law 
regarding this question? Mr. Altman, were you involved in this 
decision? Were any other Treasury officials involved in this 
decision? 

The RTC has taken the position that requests for information from 
individual Members of Congress have the same standing as FOIA 
requests and are subject to the same exceptions. There is no 
credible legal theory or authority to the effect that the lav is 
otherwise. Providing privileged information to an individual 
Member of Congress would likely waive all applicable privileges and 
could also result in other violations of FOIA. Our position is 
consistent with that of other agencies and of the Department of 
Justice. We are most concerned that we take no steps which would 
impair our ability to carry out our responsibilities or violate 
relevant lav. At the same time, we have provided individual 
Members of Congress with significant amounts of documentation and 
information within the limitations which I have described and we 
will continue to cooperate to the fullest extent possible. The 
decisions made with respect to information which may appropriately 
be shared have been made by the staff of the RTC in accordance with 
normal procedures. 

8. Could you provide for the hearing record all documents 
relating to the RTC's investigations of civil or criminal matters 
relating to Madison? 

Providing this information at a time when both civil and criminal 
investigations are ongoing would pose a substantial risk that these 
investigations could be compromised. 

9. Row many criminal referrals were made by the RTC relating to 
Madison? When were they made? Could you provide a copy of these 
referrals to the committee? 

In accordance with the requirement under the lav that it is the RTC 
and not the oversight Board that makes determinations on specific 
cases and based on the concerns expressed in my responses to other 
requests for specific information, I believe that a substantive 
response would not be appropriate. 
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10. Why has it been almost five years since Madison failed and no 
civil action has been taken while many criminal referrals have been 
made? 

While a response in-depth concerning the actions taken by the RTC 
in connection with Madison must await a later date, let me review 
several significant events. The original statute of limitations 
for Madison civil claims expired on the three-year anniversary of 
the appointment of a receiver in early 1992. Before that point, 
there was a civil claim pursued first by FDIC and then the RTC 
against Madison's former auditors; this case was originally filed 
by Madison prior to its failure and was successfully settled. 
Certain other litigation was also pursued. Despite the fact the 
statute of limitation for civil claims had expired early in 1992, 
the RTC has continued to assess Madison, as well as other 
institutions as to whether criminal referrals should be made since 
the limitations period for criminal charges is longer. It was only 
the middle of December 1993, that the statute of limitations was 
renewed with respect to a limited class of civil actions. As you 
know. Congress last week extended the statute of limitations which 
would otherwise have expired institution by institution on dates 
from early in 1994 onward, to December 31, 1995. 

11. Secretary Altman, last year you sent a letter to this 
committee indicating that the RTC had never missed a statute of 
limitations deadline, and that therefore an extension of the 
statutes was not necessary. Apparently no civil suits against 
directors, officers, or law firms involved with Madison were 
brought. Does this mean that the Madison situation was reviewed 
and that a decision was made at some point in the past that a suit 
would not be brought? When was this decision made? 

For all the reasons described above, it is not appropriate to 
discuss an individual case with the Board at this time. 
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POSSIBLE ANSWERS BY MR. ALTMAN 


Statute of Limitations Extension (from the RTC Completion Act): 

The RTC has embarked on a program to review the disposition of 
claims and close out decisions at institutions affected by the 
Completion Act statute of limitations extender, as further amended 
on February 11, 1992. At the time the program was commenced. 
Congress had not acted to provide an extension of the statute of 
limitations through December 31, 1995. As a result, the Legal 
Division will be developing additional protocols to determine the 
priorities to be followed in such review given the time available. 


PLS: 


a. As you know, ve have a new General Counsel who joined us in 
the middle of January upon whom I am depending to enhance the 
management of the PLS Section. I have advised her that this is a 
matter of the highest priority. Part of the approach that is being 
undertaken is a merger of the staff of the RTC PLS Section with the 
staff of the FDIC. This is being done in a manner that will 
address the management issues that have been raised. 

b. The General Counsel of the RTC had advisejd me that she will be 
making the appropriate designation shortly. 
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What conversations Have You Had with the W hite House on this 
Matter? 


I've had on substantive conversation. Approximately three weeks 
ago, Jean Hanson (Treasury General Counsel) and I requested a 
meeting with Mr. Nussbaum, White House Counsel. 

The purpose of the meeting was to describe the procedural reasons 
for the then impending February 28 deadline: the Completion Act, 
the statute of limitations was retroactively reinstated for certain 
types of civil claims (those relating to fraud and certain claims 
relating to intentional misconduct) ; as it related to Madison 
Guaranty, it would expire the end of February. Finally, if the RTC 
were to determine that any such claims existed, the RTC would have 
to determine whether to seek a tolling agreement or commence 
litigation. 

We made clear that we had no idea at all what decision would be 
reached. I did say, however, that if I received a clean: 
recommendation from the RTC's chief legal officer, I would follow 
it. I also said that I was reserving judgment on a recusal. 

We were only asked one question. Did the RTC intend to provide the 
same briefing on the RTC's processes to attorneys for the parties 
in interest. I said that I assumed so but would check with the RTC 
General Counsel. 

Jean Hanson did check and was told "in due course." "I said fine". 
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Why did you brief the White House on those processes? 


Solely to ensure that they understood the legal, procedural 
framework within which the RTC was working. (If you recall, 
at that time the February 23 date was the subject of major 
attention in the Congress and the press.) It is not uncommon 
for meetings of this type to take place. The meeting could 
have taken place between the lawyers; this was simply a legal 
briefing with a larger audience. 

Who else attended that meeting! 

Mr. Ickes, Ms. williams and one of Mr. Nussbaum's assistants. 


Hare there any other convgraatiQna-afc-all? 

The only other discussion — which lasted about five minutes — 
occurred later when I indicated that I was not inclined towards a 
recusal. 

Has the White Hous e attempted to infl uence vour decision on these 
matters? 


No. It is understood that the RTC must complete the task that it 
has been given and, of course, the White House respects the 
independence of the RTC. 

Have you attempted to influence the RTC's review of the Madison 
Guaranty matter or the outcome of its decision? 

No. 

Whv did the Treasury Gener al Counsel accompany vou and not -the 
RTC General Counsel? 

We discussed only the broad procedural framework fl the statute of 
limitations issue and the presence of the RTC General Counsel was 
not necessary. No specifics were, or were intended to be, 
discussed. 
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Rlcki Tlqert chose tO-recuse herself. You didn't. what's different 

about the two cases? 

I can't comment about Ricki Tigert's decision. I haven't discussed 
it with her. I don't know the FDIC procedures which pertain to it. 
It's not my role to speculate on her decision. 
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Arc Y9M a glass friend al the Clintons? 

I know them well, yes. Am I one of their very closest circle? No. 


Do vou consider yourself a FOB? 

Yes, as I understand that term to be used. 

Do_y_ou think vour relationship with the President should 
disqualify, vou from plavina anv role in Madison? 

As I said, I won't be playing any role and the question is moot, if 
I were to be playing a role my answer would be no. When the issue 
of referring this to Justice arose, my position was that all the 
normal procedures should be followed. In that case, such decisions 
are often made by regional offices and my view was that nothing 
should be different. 

That would be my stance on Madison. If I received a truly clear 
recommendation on it from the chief legal officer, I'd almost 
certainly follow it. 

I've never played favorites on sensitive matters, let alone one of 
this sensitivity, and I wouldn't do so here. 
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02/17/94 

6:49pm 

DRAFT 

INDEX: QUESTIONS AND ANSWERS 


What is the status of procedures for acquiring institutions serving minority neighborhoods? 1-2 

How many minority bidders have expressed interest in acquiring institutions under this program? 3 

How wiU you define minority neighborhoods? 4 

How wiH RTC deter mi ne whether or not an institution qualifies? By deposit or branch basis? 5 

How many institutions/branches wiii be affected? 3 

How will you assure that this is done under the least cost test? 7 

How can the Oversight Board and Administration be expected to start requiring agenciee to i mplement 
strong and effective minority and woman opportunities if they allow RTC to disregard Congress's in ten t in 
the MWOB provisions of the RTC Completion Act? 8 


What is the status of implement in g RTC Completion Act mandates for minority sub con tract in g? 9 

Under the s ubc o n t ra cting provision, what amount of subcontract ing will die RTC require? 10 

What will RTC do If the prime con tr acto r is an MWOB? 11 

WH RTC consider the fact that minority firms may be in a contract on a joint venture basis? 11 

How many waivers has the RTC granted from the RTC Completion Act req u irement that all con tra cts equal 
to or greater than 4500.000 have a subco n tracting provision requiring the con tract o r to engage minority or 

women firms? 12 

What ware the reasons for these waivers? 12 


aa^-.^. * - - *i i-f 

wwnoniY pwiv Ffuvwoni 

What is the status of implementin g req u irement s to maintain parity among MWOB groups? 13 

How wiH this be balanced whHe not changing prior contracting competitiveness procedures? • . • 14 



compete for co n tract s ? 16 


Minority Contracting Sanctions 

What sanctions are the RTC contemplating? 16 


How is RTC ensuring that re-opened statutes are being examined for possible taxpayer recoveries? 


17 


Why did RTC take so long to respond to allegations from the Sen. Banking Comm. 9/93 hearing? 18 

What actions are you taking to address the serious allegations raised at that hearing? 19-21 

la it true that two of the individuals who te stifi e d at the hearing have since been fired? 22 

Is it true that sn indhridual named in the eilegations has since been promo te d? 23 

How have managers been dealt with In i ns t an ces where successful grievances or complaints have been fled 

against them? 24 

Is it true that at least one such manager has been rewarded with a promotion? 24 


Is there e role the RTC could play in furthering community development objectives? 


26 
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Rant Control 

Can you explain RTC's position on tha Diamond case, which it recently appealed, at this time? 26 

Mmdabltt Homing 

Where are the discussions relating to the HUD demonstration project? 27 

Does the RTC have the authority to provide seller financing with the sale of non-RTC owned 

properties? 27 

WW RTC support appropriations to include conservatorship properties or higher mortgage limits? 28 

What has the RTC done to fulfill the requirement of the RTC Completion Act to provide inf o r ma tion on its 

sett* financing program to minority and women organizations? 29 

What la the status of the Housing Opportunity Hotline? 30 

Stanley Tate 

Why did the Treasury allow Stanley Tate to quit? 31 

Have you investigated Mr. Tate's six criticisms made upon departure? Any remedies for such? . . . 32*34 

RTC Operations 4 Management: Borrn wr Appeals Proceee 

What has RTC done to afford due process to borrowers who have adverse decisions made on their loan 
status just b ec aus e their loans are with institutions that have been transferred to RTC7 35 


What has the ombudsman done to encourage reporting of fraud? 

What has the ombudsman done to ensure "whistleblowers” witt not be retaliated against? 


Has the Oversight Board assessed the capability of the RTC to adequately oversee the number of contracts 


37-38 

What about legal con tr acts ? 37-38 

How are the costs of outside counsel being monitored and controlled? 37*38 

How many co ntract s has the RTC issued? . . . . 39 

How many of them will you audit and review by the termination date? 39 

What has the RTC done to tighten up its co n tra ctin g procedures? 40 

Has the RTC established, a warranted co ntrac tin g officer program? 40 

What is the RTCs "hard-to-sell sales strategy"? 41 

How does the RTCs "hard-to-sett" sales strategy differ from those less difficult to sell assets? 41 

Does the Oversight Board agree with the strategy? 41 

Has me RTC used die best sales methods to get the moat for the assets of fatted institutions? 42 

Has RTC really changed any of its assets sales s tr a t e gie s , or is it just fine-tuning what it has already 

42 

Whathaa been don e to as sure compliance with the RTC Completion Act req u irement that no salaa of real 
propert y ^and no n-performing loan occur before they have been analyzed on an asset-by-asset basis? ... 43 
Have sufficient resources, including personnel, been c o mm itted to analyzing real property and non- 
performing loans on an ssset-by-assat basis? 44 

What p oli cies have been adopted by the RTC to assure that real property is marketed on an indMdual basis 

for a minimum of 120 days before being available for sale on a multi-asset basis? 45 

When is it considered "appropriate” to have offices closest to assets manaoe the assets, as recommended 

by the Advisory Board? 

How much of a risk is the RTC going to take in securitizing non-performing assets? 47 

What la the real return on the sale of assets that RTC is experiencing? 48 

* w# ro 21 approved bidders for SI and S2 transactions small investors as intended? 49 
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MWOB Programs 

What has been the historical record of the RTC in maintaining and creating minority thrifts? 5 

What has been done to implement the salary and bonus caps related to RTC management that are required 

by the RTC Completion Act? 

What resources has the RTC made available to the California earthquake victims? 5 

Why won't Oldstone be sold as a whole thrift?? 5 

ELS. 

Have you appointed an AGC for PLS as mandated in the Completion Act? 5 

What has been done since the Whistle Blowers Hearings held in September of last year to remedy the 

problems with the Professional Liability Section of the RTC Legal Division? 5: 

What changes have occurred in RTC's PLS division to enable RTC to do all that it can do to get the money 

back from those who caused losses to the savings and loans? 5 < 

Is the Oversight Board satisfied? 5 , 

How can you comply with the provision of the RTC Completion Act requiring the appointment of a AGC for 
PLS if the Act of PLS is transferred to FDIC7 5 * 

Whlteweter/Madison 

Has Secretary Altman recused himself from work relating to Madison? What conversations has he had 

concerning Madison and related matters? 5 f 

Have other Treasury officials been involved in Madison discussions? 5S 

Has Secretary Altman had conversations with the White House regarding Madison? 6C 

Has Justice told RTC what it can/cannot tell Congress regarding Madison? 81 

Has RTC investigated the Rose law firm for conflicts? 81 

Has RTC been contacted by Independent Counsel Robert Fiske? 6 ' 

Has Secretary Altman participated in these conversations? 8 C 

Why is RTC's porition of Congressmen making info requests that of an average citizen? 64 

Could you provide all RTC investigation documents on Madison's civil or criminal matters? 65-67 

How many criminal referrals were made by RTC relating to Madison? When were they made? 6 H 

Why has it been five years since Madison failed and no civil actions, yet many criminal referrals, 

made? 

In the past, was Madison reviewed and decision made not to bring it to suit? *..... 7C 

BELEumtioa 

How much money appropriated by Congress will be need for RTC and SAIF? 71 

How much in taxpayer funds has the RTC expended so far? 72 

What will be the total cost of the cleanup? 73 

Can excess loss funds be returned to Treasury to reduce the deficit? 74 

What assurance do we have that excess loss funds won't be "filtered" away? 75 

Will the RTC borrow money from the FFB in 1 994? 76 

How many thrifts do you expect OTS to transfer to the RTC this year? 77 

When would you contemplate turning the S&L industry over to SAIF? 78 

Transition To The FDIC 

Can the RTC close by December 31, 1995? Can't it close earlier? 79 

QIQ&-QAQ.fteBgrti 

When will problems addressed by OIG and GAO cease? 80 

SAMPA fiflflttaca 

Why are SAM DA contract being terminated? 81-82 

How will RTC sell these assets? 81-82 
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60 

WHITEWATER/MADISON: CONVERSATIONS WITH WHITE HOUSE 
Question : 

Secretary Altman, have you or any other Treasury officials held any conversations 
with the White House concerning this matter? 

Answer : 


OClScS 
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A 20) 
*21) 
X22) 
X 23) 
2 4) 


25) 

26) 
27) 

/ 28) 


What duoasca with RTC ituf have you ptransiiy had os Madison? 

What dii cusi toni on u liavo you had wife decenary Deatacn? 

What has he aid to you about the Madison invcsopaSLon? 

Hive you issued any iiuaucioai to RTC staff oa this inveshguinh? What? 
W hatu bw^ t done to aftfuaid the RTC docaacna on this caac7 
Wh ^mada tha^ iBsiao to put Media into coaaavasozship? 

w — M c Oon gd pmaim d to loot the umifimw the way he did? 

OT3 y^seje 

Wan 1 ! thatadacScBooofovmt|tu7 Whow 


5 they? 


29) 

30) 

31) 

-\^ ff fi 


Do you think that the President and/or Mis. CUntoa have broken any laws m this 

> 

in as cfeiai huhian? 


Have they 

<: 

Axent there, ax fee very least. 

/«/> 


an c ea of i m pro prie ty oa their past? 

WhK should be done if it is uitfaataiy d eiaim i n e d that laws were brofcae? 

Ait yon awe of the c nenreuoni b ctwu n the tan Law Finn and Media and/or 


33) Kaa anyone at the RTC 


to the 

Ni o 


’s attorney in this matter? Who ha 


V' 24) Whyhaa the Troury General Couosi ha so active in this whofe manse? She hae 
^ no WfnMhiUthl lithe RTC. 

35) Win fee Owmfht taeid play toy relo a» aUin HTC deeM— on Madieeol 

fw O 

36) If Ai RTC wen id fik a cute ki man aomtlwCIZnttm. bow wMUtetwwhd 

Witt arid *e RTC wh. 0.2 
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1) 

2 ) 

3) 

4) 

5) 

6 ) 

7) 

8 ) 
9) 


When did Madison Guaranty collapse? 

Tell us about the federal oversight of Madison before the collaps e. ^ 
When did the RTC first turn its attention to Madison? 

Who in the RTC was involved at the beginning? f} 


Has the RTC ever uneovoed any ties between Madison and Whitewater, or M a d iso n 
and the Clintons? 

When did the Madison matter first come to the attention of the RTC's Was h i ngt o n 
office? 


Why was the of limitations in this matter originally pe rm i t ted to lapse? 


Who made the derision to permit that? 

Why did the Cl i n tnn Adminis tration oppo se a retroactive extension of the st a tu e of 
limitations in the RTC Completion Act? 


10) Did Madison Guaranty matters enter into that decision? 

11) Had Congress not just extended these limitations, what would the RTC have done on 
Madison before the Feb. 28 deadline? 

12) What were the internal RTC processes which led to the derision in October to refer 
this to the Justice Depanmem? 

13) Who was involved in that derision? 

14) What is the RTC doing at this very moment to reach a decision on a civil claim? 

15) Who at the RTC is doing that work? 

16) When will a decision be reached? 

17) Tdl us about the documents which the RTC 

18) What is the RTC doing to get those documents back? 

19) How could the RTC make its decision without access to those documents? / 
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What flTVammn i on u have you had with Secntary 


What has he aid to yon about the Madisoo invanfadoo? 
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1) 

2 ) 

3) 

4) 

3) 

9 

*0 

9 
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19 

11 ) 

12 ) 

13) 
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19 
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What diaouaaon with BTC staff havt yon pemmlly had on Madiaon? 

What diaonationi oq it have you bad with Seamy De&taea? 

What Ibs Its arid to yov about tte Madim invoafilioo? 

Hire you toned any tottucdoaa to CTC staff on drfi in vaa dca rioirt What ware tfcoy? 
What is baiat dooa to afeguasd tte BSC doonnreta oq ibis cue? 

Who mate tte daemon to put Madiaon into cnoa enmoahlp ? £T f-((^ f> S 
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Want that* detention of ovariitt? Who was lapanribkfr 
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What di scus si on with RTC staff have you personally had on Madison? 

V. 

What discussions on it have you had with Secretary Bentsen? 

What has he said to you about the Madison investigation? 

Have you issued any instructions to RTC staff on this investigation? What werc-thpy? 

What is being done to safeguard the RTC documents on this case? 

Who made the decision to put Madison into conservatorship? 

Why was McDougal permitted to loot the institution the way he did? 

Wasn't that a dereliction of oversight? Who was responsible? ^ 

Do you think that the President and/or Mrs. Clinton have broken any laws in this 
matter? 

Have they acted in an ethical fashion? 

Aren’t there, at the very least, appearances of impropriety on their part? 

What should be done if it is ultimately determined that laws were broken? 

Are you aware of the connections between the Rose Law Firm and Madison and/or^ 
Whi,ew “ r? 

Has anyone at the RTC spoken to the President's attorney in this matter? Who has / 
had that co nvcrsa non?^v /) ^ ^ y ^ s 


Why has the Treasury General Counsel been so active in this whole matter? She has 
no responsibilities at the RTC. , , . 

Will the Oversight Board play any role at all in RTC decisions on Madison? 

If the RTC were to file a claim in court against the Clinton, how would that work? 
What would the RTC seek, etc.? . 
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Hes»randum to Mr. Schultz 
Pago 6 

Firm's documents regarding the other legal services it provided to 
Madison Guaranty are to be produced to the RTC on a rolling basis. 

The records initially available , i.a. . the records of Madison 
Guaranty, have not disclosed any connections between the Rose Firm 
and Whitewater Development Corp. Any such connections will be 
investigated through the use of the RTC' s standard investigative 
methods, including administrative subpoenas. The Rose Firm also 
assumed the prosecution of the inherited accountant liability 
lawsuit against Frost & Company after Madison Guaranty failed. 

33) No. 

34) deferred to Mr. Altman 

35) No. 

36) See response to item 5. 
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is Ml I HIV Release 

N E W Y O R K - 

Contacts: Washington > Frank Coleman ■ 202/224-6498 Now York « Zania Mucha « 212/736-3865 


FOR IMMEDIATE RELEASE i CQZVZACTs Frank Coleman 

Tuesday, March 1, 1994 (202) 224-6498 


O'AMATO BLASTS WHTTF HOTTfiB STATOmBTfl OB SECRET RTT BRI-gPTHGS 
"PATTERN OF DECEPTION" CONTINUES IN MADISON/WHITEWATER AFFAIR 

WASHINGTON — U.S. Senator Alfonse D'Amacu ( R-NY ) today called 
for Senate Banking Committee hearings into secret briefings 
provided by the head of Resolution Trust Corporation (RTC) for 
senior Whits House political staff about the agency's 
investigation of the Madison/Whitewater affair. 

D' Amato also charged that since the disclosure of the secret 
"heads up" was revealed at last Thursday's Banking Committee 
hearing, the Whits House was continuing its pattern of deception 
by suggesting that the same briefings were provided to Congress 
and the prase. 

"The White House has now compounded these shocking 
revelations by stating falsely that Congress and the media also 
received these briefings," D' Amato charged. "At the time this 
secret cabal was meeting at the White House, I was speaking out 
on the Senate floor about the RTC's failure to provide our 
Committee with any information about its activities on the 
Madiaon/Whitewater mass. And I have yet to encounter a reporter 
covering this story who says he or she was briefed by the RTC, 
let alone its acting CEO." 

D # Amato, senior Republican on the committee, added that the 
exposure of the secret briefings at a Banking Committee hearing 
proved that Democrats needed to end their "footdragging" over 
whether or not to hold hearings. 

"Only through a Congressional hearing did we leem of this 
very reel threat to the integrity of the RTC's investigation," 

O' Amato pointed out. "We have e responsibility to the American 
people to fulfill our legitimate oversight function. 

"The Democratic members of this committee must understand 
the threat is not Cangreseional inquiry, but secret, high level 
off-the-record 'heads-up' meetings between top Administration 
officials and White House legal and political experts," the 
Senator stated. The secret briefing, described as a "heads-up" by 
acting RTC head Roger Altman was presented to White House Counsel 
Bernard Nussbaum, Deputy Chief of Staff Harold Ickas, Hillary 
Clinton's Chief of Staff Margaret Williams and Treasury General 
Counsel Jean Hansen. 

Among the questions D' Amato said could be answered by a 
hearings Why does White House Counsel Mr. Nussbaum need to be 
briefed on the RTC's investigation of Madison that does not 
involve the President in his official capacity? And what about 
Mr. Ickes and Me. Williams? Why in the world would these 
political operatives need to be briefed by a top agency official 
on an investigation that has nothing to do with the Executive 
Office of the President? Were any confidential or non 
confidential RTC or law enforcement documents or other materials 
used during the briefing? 
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A /T.TiWs zlVftH 


Slovenly White House Ethics 


President CUntor* »nd hit helpers keep saying 
they have nothing to hide on Whitewater. So some 
evil genic must be making thorn act as if they da 
The latest affront is the honeheeded conclave eon* 
vened by Deputy Treasury Secretary Roger Altman 
to give a “heads up" to three white Houso officials 
about the Resolution Trust Corporation inquiry into 
a savings and loan association connected to Mr. and 
Mrs. Clinton. 

Mr. Altman said he wanted to brief Bernard 
Nussnaum, the WhU House counsel, Harold Ickes. 
the deputy chief of staff, and Margaret Williams, 
the First Lady's chief of staff, on when the statute of 
limitations would runout on the R.T.C. investigation 
of Madison Guaranty Savings and Loan. 

That is an interesting question and not unrelat- 
ed to other questions that Republicans on the Senate 
Banking Committee end other reasonably curious 
Americans would like to have answered. Horn are 
four? 

I. Wes Madison used to convert Clinton cam* 
paign funds to personal funds for the then Cover 
nor? 

7. Did a regulator appointed by Governor Clin- 
ton go easy on Medieen because it was owned by the 
Clintons* political ally. James MeDougat, who was 
also the Clintons' business partner in the White* 
water Development Company? 

X Did the Clintons pay the tame ■ mourn of 
money for their half share of Whitewater that Mr. 
McDougol oaid for his? This question is important 
because it been on whether Mr. CUnmn. while 
Governor, received gifts or claimed undeserved tax 
dtdncnona In connection with Whitewater. 

4 Did Mrs. Clinton's law firm behave property 
in Us dealings with Madison and bank regulators? 

Given thst such questions ere now before a 
special eounsai and the R.T.C, e meeting between 
Mr. Altman and top White Mouse sides was improp* 
er on Us (net. It eould never have taken place in a 
White Home that had even e rudimentary respaa 
for the co m m o n aa nee miss on conflict of interest 
The Clinton team has taken the nation back to the 


snam ethics of (he early Reagan Administration 
That crowd believed conflicts of interest could not , 
exist since they could not conceive of lost mu any law 
ui rule of propriety interfere with the political and 
financial interests ol the President or his cuddies 

The statod reason for this meeting will not 
wash, information on the statute of limitations 
could be had from the newspapers or a brief memo 
from the R.T.C. legal staff, senator xifnnci* r^. 
ooio and Representative Jim Loach therefore have 
reason to suspoct that the goal of the meeting was to 
control political damage or compromise the 
R.T.C'* investigation. Who knows wnst the White 
House hss learned about the R.T.C. findings') After 
all. it wee only through Mr D’Amato's efforts that 
me Government released an R.T.C document sug- 
gesting that Mrs. Clinton's law firm had failed at 
proper disclosure of its dealings with Madison. 

In response to bad publicity, Mr. Aitmeu nes 
recused himself from the R.T.C. inquiry on White- 
water. His R.T.C. deputy should now take over all 
his duties at the agency until a permanent director 
is appoi n ted. Senator Donald Rioglc. the chairman 
of the Senate Banking Committee, needs to step up 
his committee's oversight activities niher Demo- 
crats itka Senator John Kerry need to cease their * 
myopic defense of Mr. Clinton on a matter about ' 
which neither the Senator nor the public ha* h^en 
fully informed. 

Opposition leaders are right when they say that 
a Republican Whlto House that so recklessly med- 
dled in the Justice Depanmem, the R.T. r and other 
agaoetos would be stalled with endless Congres- 
sional investigations, it is time for the Democratic ' 
Congressional leaders, Thomas KOley and George 
Mitchell, to try to educate this White House about 
the normal protocols of governance. Explaining 
whet R cpreeanu tlve Leecn meant wnen ne said 
“arm's length" would be a start 

Q inton aides behave as if their President had 
deep deposits of public trust In fact, that account 
was pretty allm when Mr. Clinton got to washing- 
ton, and it is )ust about tapped out now. 
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l/L&sJoWtq-fop Post - t„,i, 

Senior Official Steps Aside in Probe 
Of S&L Linked to Clintons’ Venture 


Bf Susan ScfaBUdt 
and Charim R. Babcodc 


s IVpnty Treasury Secretary Rog- 
•®f C. Aitnun, a political appointee 
terwag aa temporary chief of the 


cased himself yesterday from any 
Hither action on the i n ve s tigation 
pf an Arkanaae savmgi and loan 
«dft ties to Pramtont Clinton and 
HBary Rodham CUteoe. 



■ and others. Hilary CSntan and 
former aaancmtts at the Rose 
r Finn m Little Rock. Arlu rep- 
ted Madbon b e fore mam rtf* 
» m the nud-lMOa. 
mb told the Seeeee Bielileg 
. flawa nae that h e contacted White 
iJrm coum* Deraaid Nusahaum 
: tea* three weeks age and offered to 
M with him to explain what the 
JTTC would do as the deadline far 
jjtog cnnJ Hbhm in the M adieoe 
probe neared. That deadtem was 
Feb. 21. but Coocresa has extended 
it entd the end of IMS. 

Altman said he met with Nuse- 
bwm: Margaret Wifflams, Hillary 
CUnton's chief of staff: and the pres- 
ideat's deputy chief of staff. Harold 
lakes, who has been as si gn e d the 
task of damage control in the White- 


Whim House officials yesterday 
d e fend ed the et ew r- " Tv * £,p * bath- 


ing imp roper about it.* said White 
Home press secretary Dee Dee My- 
ers. “He basically informed the White 
House— as he did Congress, as he did 
the press. It was tnedy a p t oceo ur el 
briefing. There was nothin* available 
that was not available to members of 
the press or Congress.” 

Altman said he told White House 
aides during the meeting that if the 
RTC found e claim «e wansmad. 
it wmdd either file a lawsuit or ask 
potential defend a nt s to vohmuniy 
•igw agree m ent! oxtandmg the 
deadbae. He said he already had 
ZTvmt such ktformatioo to inquiring 
Rep u b lican m emb er s of Congress. 

Mte aw h i l t i . Rep. Jim Leach (Iowa), 
the renkfag Republican on the Hoorn 


rfri p ersa their accounong of their m- 


. McOoogal said in the 
i that the Clintons 


never made a $9,000 totem* pay- 
ma* ft* tha? darned noth* 1990 
federal income tame and ft* they 


am to m iu a rtt r oomnuttee 
Leach aSdl McOougals 


water” and “suggest that the tax con- 
snqmncea which e m a n a t e from this 
venter* merit careful eeretmy.” 
Leach, who has been gathering 
doc u me nts for heareigs be plane to 
hold next month an the Whi te wat e r 


matter, sate in aa mt em ew yester- 
day ft* he co ns ide re d McOougal's 
commen ts impartewt became, “he is 
sitting down with book ledgers, 
which lends it greet credibility.'' 
The tape m made du r in g a rallr 
McOoogal had in the spring of 1992 
with Sheffield Nelson, who ran for 
g o v er nor sterner Clinton m 1990 
and was Mmaatf an tr emo r m a 
project financed through the 
McDougal-ovned Madison Guar- 
anty Savings 4 Loan. 

The CUntons claimed in their 1920 
federal tax returns that thty made 
$9,000 in interest payments to 
MeOontal related to the Whitewater 

venture. They o.dn*t pay me 

They hate never paid me a penny a 
interest,” McOougal said. 

In recent weeks. McOougal has 
said that he route recall dm dm- 
urn* putting about $1X500 into 
Whitewater, not the tfiA.900 they 


claimed when the investment be- 

uuuean ium in the 1992 presiden- 
tial primaries sod since. 

Referring to the 1992 taped con- 
versation. Bruce Lindsey, a senior 
White House aide. Mid yesterday. 

"I think he {McDougai| is confused. 
He has said he ta relying on hw 
m emor y with these amounts, and 
hit memory is mistaken." 

Lindsey said in an ear ter inter- 
view ft* he believed the Clintons ' 
paid McOougal $9,000 ui 19 AO to 
comp emsr n him far interest he had 
paid on a joint loan used to finance ; 
the Whitewater venture. 

Sped* const! Robert B. Fisks Jr. 
is now trying to sort out White- i 
water** finances aa pert of an intense • 
Justice Department mvesngatioe. 

In the taped '•onre muo n with • 
Netooe, apparently just after the i 
Clinton campaign released a report 
about the Whitewater investment. 
McOougal said: T could sink it (the ) 
$69,900 figure) quicker than they 
could Be about it if I amid gm ei a 
pototionso I woutdet have my head . 
hasten off. And B9 knows that," 

la dm treaneript, MeOouf* amd . 
the Qfatem personally aoJdft am* . 
poreteaaaef for wteck White mail t 
had emdo ak tta paymear*. Usama > 
refea r tog to a I* and mndsf totem i 
on tha Whitewater prope r ty. Lied- * 
say said tha dint <»de some 
payiBMRioo the lot 

La* nigfat, McOoogal said a tran. 
script read to him "sounds fabri- • 
cited.” He told the Associated I 
Preft, T’na r eser vin g any further • 
comme n t until w ha tever Republican 
preoved the tr ans cr ip t nukes the 
on final tape tradable. 

to am tim r devetopnmat. Sen—U* 
fonse M. D ‘ Amato . ( R-N.Y.) accused 
TWftftemw* NSSSnal Committee 
Chairmaa David WiBmlm of usmg 
"po k aat intnmda an e tactics" in s 
letter critiriting D*Amatt for leadmg 
the GW charge on Whitewater. 

In the Feb. 2* latter. Wilhelm said 
D' Amato's own actioM "present » 
dear patten of conflict of interest 
over Mvwga and loans and other 
busintsa mterasta." As one example, 
he cited a ? ?nate ethics committee 
pres# of D' Amato'* condeet in par- ■ 
nutting fua brother Armand to send > 
letters under his name to the Fonts- i 
goo to lobby far a contract. 

' D' Amato's reply said the totter 1 
“rccoufinn a ay suspicion ft* aonrn- • 
thing is rattan to Little Rack." 

Staff writ" Ruth Marcus 
camfrafrmfto* to this report 
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U.S. S E N A.T O R 


AID' Amato 

■ — —i n NEW YORK 


News 

Release 


Co ntacts: Washi ngton » P>am< Coleman » 20 27224-6498 N o w York * Zenia Mucha » 2 , 2-73G-j305 


FOR IMMEDIATE RELEASE: CONTACT: Frank Coleman 7. 02-224-5439 

Friday/ February 25, 1994 Zenia Mucha 212-736-3365 


IV AMATO DENOUNCES PNC CHAIRMAN 'S POLITICAL STRQNCftRM TACTICS 


WASHINGTON — U.S. Senator Alfon*« K. FV Aina to (R-NY) s.odav 
denounced the political intimidation tactics being used cy 
Democratic National Committee Chairman David Wilhelm to prevent 
further investigation of the growing Whitewator/Madiaon scandal. 

"It is an outrage that the President and First Lady would use 
their handpicked political hatchetman to try and intimidate tr.e 
legitimate oversight responsibilities I have as a United States 
Senator. This is another clear sign that something is rotten r. 
Little Rock," said D' Amato. 

Attached is the letter from Wilhelm to Senator D' Amato and 
0' Amato's response. 


# » # 
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February 25. ;'•*»! 


Senator Alfonsc DWmatu 
United States Senate 
520 Han 5 enate <)!!uv ilmliiinje 
Washington. I).(* 10515 

Dear Senator l)\\ma:o: 

It is clear you are the leader of the Senate GOP attack on the credibility of the RTC ar 
FDIC investigations of Madison Guaranty Savings and Loan and the Rose Law Firm. You ciai 
you are motivated hy concern over possible ethics violations and not political partisanship, 
that light, it seems only appropriate we examine your own history because your accusations 
conflict of interest seem mure appropriately applied to yoursclt. 

You have fuugiii *o extend the statute of limitations in the RTC savings and lo: 
investigation because of a potential conflict of interest with regard to Madison. However, or 
need only cursory examination to see that you are a more appropriate target for extension of 
statute of limitations. Your actions present a clear pattern of conflict of interest over savini 
and loans and other business interests. 

You personally hcnctitted from the existence of a statute of limitations. In 1986, thre 
highly respected deans of leading law schools said new evidence "proves the probability c 
perjury" in your testimony before a 1975 federal grand jury. As I'm sure you will recall, yc 
teattflcJ yon were unaware of the " 1 percent rule." a practice of fnrred pay menu by employe 
of the town of Hempstead to the Nassau County Republican Committee. These paymer. 
occurred while you were Hempstead’s Town Supervisor and Vice-Chairman of the county parr 

In IVK5. .". hevume public you were in fact very much aware of the practice at the tin 
of your testimony, and hud been actively involved in collecting those payments on behalf Of If. 
Nassau County Republican Committee. It became public through release of a letter you wrote 
id which you claimed success in collecting, this payment from a particular employee. Your lette 
became key evidence in the trial proving the existence of the ” 1 percent rule." However, by th 
time the new evidence emerged, you were immune from prosecution because the statute c 
limitations on the case had run out. 

Your pvixiiitui tm die statute of limitations would have more personal credibility if yo< 
demonstrated consistency by lighting to extend (he statute of limitations on your own grand jur 
testimony in the Nassau County case. You also criticized a 1993 amendment which would liavi 
extended the statute of limitations on bringing legal action against negligent savings and lotu 
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directors. '.V : \i.i a j ; v » nrotcc: o. rectors of savings and Uur. msi»:u::o:is by ‘.caving .. * 

statute or - •••* •• oU v . 

In H*im lingers of blame m che Savings and Loan collapse and clean- 
up you sHim:I<! ' : . vi •.*» ;Kiint to yourself. Your gutung ot legislation to ugnten regulauon 

on corpora;.- .-.•v.: . :v.u.uu m the removal ot a provision that would have limited S&L 
purchases 01 : 1 : 11 k ninuk Ymir amtnbution records demonstrate a curious pattern ot financial 
support from |unk ht»r.d dealers and thrift operators at the same time you have worked to weaken 
legislation which would have restricted junk bond investments by savings and loan institutions. 
Of course, weaker legislation has now cost taxpayers billions of dollars in clean-up. 

PiiiaiK your charges of unethical management do not reflect your own experience of 
being found i.y *hc Senate Ethics committee to have 'conducted the business of (your) office 
in an improjv - and inappropriate manner" that permitted your brother Armand to send letters 
to the Pentagon urging approval of weapons contracts for a company he represented. 

1 hope you w:ll give serious consideration to the points discussed here and that you will 
take action to extend the statute of limitations on your testimony of 1975. 

Sincerely. 

David Wilhelm 
Chairman 
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AiFQNSE O'AMATO 
«;<• *cu 


United Starts Senate 

WA»H,siiTON OC 2CS tv 


February 2b, 1994 


Mr. David Wilhelm, Chairman 
Democratic National Cotnm-.tc.ee 
430 South Capitol Street, SE 
Washington u.c. 2000 J 

Dear Chairman Wiiheiin: 

I am in receipt or your Tetter rrom 
afternoon. It only reconfirms my suspicion 
sometning is rotten in T.ittle Rock. You ca 
sure that I will now redouble my et torts to ge 
the bottom of this Whic.ewar.er/Madiaon scandal. 

Sincerely , 

Alfonae M. D' Amato 
United S tacos Senator 


P.S. Your attempt r.o interact pom 
intimidation into this process is despicable. 
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Question: 


What conversations have you had with The White House on this 
matter? 


Anagsri, 


I've had one substantive conversation and which wasn't. 
Approximately three weeks ago, Jean Hanson (Treasury General 
Counsel) and I requested a meeting with Mr. Nussbaum, White 
House Counsel. 


The purpose of the meeting was to describe the procedural 
reasons for the then impending February 28 deadline: Due to 
the Completion Act, the statute of limitations was 
retroactively reinstated for certain types of civil claims 
(those relating to fraud and certain claims relating to 
intentional misconduct) ; as it related to Madison Guaranty, it 
would expire the end of February. Finally, if the RTC were to 
determine that any such claims exiated, the RTC would have to 
determine whether to seek a tolling agreement or commence 
litigation. 


We made clear that we had no idea at all what decision would 
be reached. I did say, however, that if I received a clear 
recommendation from the RTC's chief legal officer, I would 
follow it. I also said that I was reserving judgment on a 
recusal . 

We were only asked one question. Did the RTC intend to 
provide the same briefing on the RTC's processes to attorneys 
for the parties in interest. I said that I assumed so but 
would check with the RTC General Counsel. 

Jean Hanson did check and was told "in due course." I said 
"fine". 
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Quest: ion : 


Why did you brief the White House on those processes? 


Answer ; 

Solely to ensure that they understood the legal, procedural 
framework within which the RTC was working. (If you recall, 
at that time the February 28 date was the subject of malor 
attention in the Congress and the press.) It is not uncommon 
for meetings of this type to take place. The meeting could 
have taken place between the lawyers ; this was simply a legal 
briefing with a larger audience. 


Question: 


Who else attended that meeting? 


Answer : 


Mr. Ickes, Ms. Williams and one of Mr. Nussbaum's assistants. 
Question : • 

Were there any other conversations at all? 

Answer : 

The only other discussion — which lasted about five minutes - 
- occurred later when I indicated that I was not inclined 
towards a recusal. 

Question : 

Has the White House attempted to influence your decision on 
these matters? 


No. It is understood that the RTC must complete the task that 
it has been given and, of course. The White House respects the 
independence of the RTC. 


Question : 

Have you attempted to influence the RTC's review of the 
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Madison Guaranty matter or the outcome of its decision? 
Answer : 

No 

Question: 

Why did the Treasury General Counsel accompany you and not the 
RTC General Counsel? 




We discussed only the broad procedural framework of the 
statute of limitations issue and the presence of the RTC 
General Counsel was not necessary. No specifics were, or were 
intended to be discussed. 
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RTC 

BESOLUrtQN TRUST CORPORATION 

ItoMlm* The Crttt 
Rmahrnf Th« CmMim 


February 1, 1994 


The Honorable Jim Leach 
Ranking Minority Member 
Committee on banking. Finance 
and Urban Affairs 
U.S. House of Representatives 
Washington, D.c. 20515 

Dear Mr. Leach: 

On January 11, 1994 you wrote to Attorney General Reno and me 
concerning the statute of liaitations relating to Madison Guaranty 
Savings and Loan of McCrory, Arkansas ("Madison") . I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claias it possesses as a result of the 
failure of Madison. The RTC is, of course, aindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claias do exist, the RTC will vigorously pursue all 
appropriate reaedies using standard procedures in such cases, which 
could include seeking agreeaents to toll the statute of liaitations. 
As you noted, the barriers presented by the expiration of the 
statute of liaitations in aany cases have been aaeliorated by the 
extension of the Financial Institutions Refora, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC coepletion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claias which aay be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
aisconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claias. Any potential 
criainal matters are within the jurisdiction of the Justice 
Department. 
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sincerely, 

WOi- 

Roger C. Altaan 
Interim CIO 
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Bitted States Senate 

. COMMUTES ON RANKING. HOUSING. ANO 
URIAH AFFAIRS 

WASHINGTON. OC 20S 10-4075 


January 10. 1994 


Mr. Roger Altman 
Acting Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W. 
Washington, D.C. 20434 

Dear Mr. Altman: 


' r '\ M * ' m 


Enclosed please find a copy of a letter we sent today to Attorney General 
Reno. We would appreciate it if you would consider the request we made 
therein with respect to our concern that the running of the statute of 
limitations may prevent the final resolution of all allegations relating to 
Madison Guaranty Savings and Loan. 


Thank you. 


JaLL 


jit* 


Sincerely, 

/ZUVtLt r 
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United grates genate 

COMMITTH ON BANKING. HOUSING. ANO 
URBAN AFFAIRS 
WASHINGTON. OC 20B 10-4078 


January 11, 1994 


Honorable Janet Reno 
Attorney General 
U.S. Department of Justice 
Washington, D.C. 20530 


Dear Attorney General Reno: 

We regret that you have rejected Congressional requaets'to appoint a 
special counsel to examine the allegations of potential misconduct that have 
recently surfaced concerning Madison Guaranty Savings and Loan ("Madison") 
and the Whitewater Development Corporation ("Whitewater' 1 ). 

Of course, we express no opinion as to whether any of the allegations are, in 
fact, true. Nor do we BTjiriss any view as to who may, or may not, be involved in 
any Nevertheless, we are writing to urge you to act immediately to 

seek agreements to toll the relevant aril and criminal statutes of limitations, 
which are now expiring. 

While we have our differences with you over whether to appoint a special 
counsel under your authority, or an independent counsel fbUowing-reauthorization 
of the Independent Counsel Act, we trust that we are pursuing a common 
objective: a fisir investigation conducted in an objective, impartial and 
independent m** The American people, the President, and Mrs. Clinton 
deserve nothing leas. 

We are c oncern ed , however, that the goal of fairness and the opportunity for 
the rreektant and Mrs. Clinton to dispel any doubts about their lack of personal 
involvement in any of the alleged misconduct may be hampered by the frequent 
and delays in this case. As you are aware, Ma di son failed and was 

i over by the ITeenliitinn Trust Corporation in 1989; many of the allegations 
Whitewater stem from the mid- 1980a. However, due to various factors. 
iwinAing the delayed recusal of key officials in your Department and the U.S. 
Attorney in Little Rock, these allegations have not bam pursued in an expeditious 
manner. Aa a result, immediate action is now critical. 

Under the Federal Deposit Insurance Act, the BTC has only a five year 
period in which to bring a dril suit for fraud, starting from the date it becam e the 
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conservator or receiver of a failed institution. Thus, the ability of the RTC to take 
civil action may expire as early as March, 1994. The statute of limitations for 
criminal actions involving bank fraud is 10 years from the date of the occurrence 
of the criminal activity. 

In order to resolve any and all questions regarding Madison and 
Whitewater, we urge you and the RTC to seek voluntary agreements with all 
relevant parties, including the President and Mrs. Clinton, the McDougais, David 
Hale, Jim Guy Tucker, Seth Ward, and the Rose Law Firm, to toll the running of 
the statutes of limitations - in other words, to seek their agreement to voluntarily 
waive these defenses. These agreements will allow time for a complete and 
independent investigation and permit the orderly operation of the legal and 
judicial processes. It will also remove any doubt that the above named parties 
may seek to use the statute of limitations as a procedural defense. Furthermore, 
it will reassure the American public that anyone implicated in any wrongdoing 
will answer these allegations on their merits. 

Attorney General Reno, thank you for your consideration of this request. 




Sincerely, 



cc: Roger Altman 

Resolution Trust Corporation 
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GENERAL COUNSEL 


department of the treasury 

WASHINGTON 


February 23, 1994 


The Honorable James A. Leach 
Ranking Member 

Committee on Banking, Finance and Urban Affairs 
U.S. House of Representatives 
Washington, D.C. 20515-6050 

Dear Mr. Leach: 

In your letter to Deputy Secretary Altman of February 3, 1994, 
you asked him to seek advice from "Treasury's General Counsel and 
Ethics Office" as to whether he is obligated to refuse himself 
from decisions concerning the Resolution Trust Corporation's 
resolution of Madison Guaranty Savings and Loan Association. He 
has sought such advice from me and from ethics officials of the 
Resolution Trust Corporation and the Treasury Department. 

I understand you to express concern about the possibility that 
the Deputy Secretary might, as acting Chief Executive Officer of 
the Resolution Trust Corporation pursuant to the Vacancy Act, 5 
U.S .C. 3347, participate in RTC decisions as to whether there are 
civil claims for RTC to pursue arising from the failure of 
Madison Guaranty Savings and Loan Association and the expiration 
of statutes of limitation applicable to any such claims. Your 
concern seems to stem from the fact that decisions regarding 
those claims "may touch upon the President" who appointed the 
Deputy Secretary to his Treasury position. You asked the Deputy 
Secretary to seek advice from Treasury's General Counsel as to 
whether he is "obligated to recuse (himself) from any decisions 
concerning the resolution of Madison Guaranty." I have advised 
the Deputy Secretary that neither his appointment at Treasury nor 
his detail to the RTC creates such an obligation. 

Your letter suggests that the Deputy Secretary's participation in 
such decisions would be "structurally unseemly," a conclusion 
apparently based on the fact that he was appointed by the 
President and confirmed for a position in a Cabinet department 
and is acting in a position in an Executive agency that is not 
such a department. However, the authority pursuant to which the 
Deputy Secretary is detailed to RTC duties was amended in 1988 
precisely so that any Executive agency, such as the RTC, and not 
just Cabinet departments, could continue to have Presidentially- 
appointed leadership when circumstances delay filling vacant 
positions. Pub.L. 100-398, 97(a)(1) and (2), Aug. 17, 1988, 102 
Stat. 988. 
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You also suggest that a structural issue arises from RTC's 
"public law enforcement responsibilities;" that it would be 
improper for a Presidential appointee not confirmed for a 
position at the RTC to exercise those responsibilities. However, 
the RTC is not a "law enforcement" agency. Its responsibility to 
pursue civil claims owed to the institutions it takes over is not 
a "law enforcement" responsibility. In fact, RTC's claims 
collection responsibility is more analogous to the responsibility 
of the head of every Executive agency to collect claims of the 
United States that arise from the agency's activities or are 
referred to it. 31 U.S.C. 3711. The differences between the 
Deputy Secretary's claims collection responsibilities at Treasury 
and at the RTC raise no "structural" concern regarding his 
performance of those responsibilities at the RTC. 

Even if the RTC were in some special sense a "law enforcement" 
agency, which it is not, absent an exception in the Vacancy Act 
or another statutory provision creating an exception, the Vacancy 
Act authorizes filling vacant positions at any "Executive agency 
(other than the General Accounting Office)." The language of the 
Act does not distinguish among agencies based on the nature of 
their functions. Moreover, it would be incorrect to infer the 
existence of such distinctions. In the one instance of an 
exception created by the Vacancy Act, Congress has employed 
language that clearly achieves that objective. The Act expressly 
provides that its authority to detail Presidential appointees 
from other agencies does not apply to vacancies in the office of 
the Attorney General; neither the Vacancy Act nor any other law 
creates such an exception for the RTC. 

Finally, even if there were some basis for reading into the 
Vacancy Act a principle that only an official confirmed for a 
position in an agency with law enforcement responsibilities 
should be detailed to another such agency, the Deputy Secretary's 
position at Treasury would qualify, rather than disqualify him. 
Treasury has enormous criminal law enforcement responsibilities, 
as is amply demonstrated by the significant law enforcement 
jurisdictions of the Bureau of Alcohol, Tobacco and Firearms, the 
Customs Service, the Secret Service and the Internal Revenue 
Service. Each of those organizations reports through its chain 
of command to the Deputy Secretary of the Treasury. 

You also suggested that Deputy Secretary Altman consult ethics 
officials. He has done so. I am informed that the RTC's Ethics 
Officer and Treasury's Designated Agency Ethics Official, in 
consultation with the Office of Government Ethics, have advised 
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the Deputy Secretary that he is under no legal obligation to 
recuse himself from matters at the RTC that "may touch upon the 
President. " 
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job 


Mr. Roger C. Altaan 
Interim CEO 

Resolution Trust Corporation 
801 17th S treat. MW 
Washington, DC 20434 

Dear Mr. Altaan: 

I aa in receipt of your februarv 1994 response to the letter 
initiated by Senate Republican leadership concerning Madison 
Savings and Loan and I am pleased to learn that the RTC "will 
vigorously pursue all appropriate remedies** with regard to 
Madison's failure. It seems self-apparent that in order for the 
RTC to pursue vigorously all remedies it aust have all relevant 
information at its disposal. Accordingly, I urge the RTC to seeJc 
and review all Whitewater Deveiopaent Corporation documents turned 
over by the White House to the Justice Department. 

In its investigation of Madison, the Minority has uncovered links 
between Madison and Whitewater, some of which may have contributed 
to the thrift's failure. Mot cniy did James and Susan McDougal 
.told significant ownersmp interest in both entities (approximately 
two thirds m Madison ana one naif in Whitewater) , but the other 
-oint owners of Whitewater '3iii and Hillary Clinton) appear to 
have benefited directly and indirectly from the application of 
Madison resources. [See the attached memo.) 

If the White House chooses to use the Justice Department to shield 
Whitewater documents not omy from the public and Congress, but 
from other government agencies, such as the RTC, which have 
legitimate public law enforcement responsibilities, it is hard to 
believe a responsible resolution of the issues involved can be maae 
by regulatory authorities. 

I have high regard for your personal integrity, but as you know, 
from the beginning, it has caen an awxward situation to have a 
presidential!'/ appointed ana confirmed officer of the Treasury 
Department also head an indepenaent federal agency, the Resolution 
Trust corporation (RTC) . When this prospect wee first suggested at 
-he ceainnmg of the Clinton Administration, it did 
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Mr. Roger C. Altaan 

Pag# 2 

February 3, 1994 


not srriki the Minority as cver.v -r.reascnaole for a month or two 
given the fact that no RTC hsac r.aa teen selected. 

However, it has been over a year = ir.ca the Administration has been 
in office and it can onxy oe described as structurally unseemly for 
a political appointee of an Executive branch department to maJce 
what are in effect , lav enforcement decisions for an independent 
federal agency as they may ccucr. icon the President. 

Accordingly, I would urge that you request from the Department of 
Treasury's General Counsel and Ethics Office advice as to whether 
you, as interim CEO of the RTC. are obligated to recuse yourself 
from any decisions concerning the resolution of Madison Guaranty. 
Just as the special counsel law was designed to relieve the 
Attorney General from an ethical dilemma of being both chief lav 
enforcement officer for the nation and chief legal advisor to the 
President in circumstances ;hen the President or a high level 
Administration officer is the suonect of investigation, so it would 
appear ethically questionaole for a political appointee of the 
Department of Treasury to sake decisions for an independent federal 
agency when the President may be implicated in enforcement and 
civil actions. 

In this regard, it should be clear that the issue is not whether a 
presidents ily appointed official can oversee an investigation 
involving the President. Rather the issue is that officials with 
this responsibility should be confirmed for the job with that 
particular accountability. As you will recall it was a political 
appointee confirmed by the Senate that issued a cease and desist 
order for engaging in conflicts of interest against the son of a 
former President. 

As you knov, despite your strong letter to the Chairman of the 
House Banking Committee recommending against extension. Congress 
last year extended the statute of limitations for civil lawsuits 
brought against S&L wrongdoers. As you pointed out in your moat 
recent letter, this extension 'has afforded the RTC an opportunity 
to investigate further any civil claims which may be asserted 
against individuals or entities associated with Madison Guaranty 
for fraud, intentional aisccnauct resulting in unjust enrichment, 
cr intentional misconduct resulting in substantial loss to the 
institution." Given, however, the impending running of the statute 
of limitations for certain kinds cf actions, time is clearly of the 
essence for the RTC to make judgments about civil accountability in 
the failure of Madison. 

Finally, I would like to reiterate my request, pursuant to Rules x 
and XZ of the House Rules for ill documents related to Madison 
Guaranty Savings and Loan, 1-ttia Roc*. Arkansas. As you knov. 
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Mr. Roger C. Altaan 
Pag* 3 

February 3, 1394 


on Cecemoer 9, 1993, 1 wrote me RTC requesting access to ail 
documents related to Madison Guaranty and its subsidiaries. 

Houss and Committee Rules. House practices, and judicial precedent 
support tbs proposition mat me Ranking Minority Member is the 
functional counterpart to me Chairman for Committee action. This 
being the case, a request for documents made by the Ranking 
Minority Member has parallel standing with a request made by the 
Chairman of the Committee. The Ranking Minority Member clearly has 
a voice in the process and is entitled to information that will 
enable the Ranking Minority Member to carry out his 
constitutionally mandated overs ignt responsibilities. 

Therefore, the courtesy of a definitive reply te this document 
request is requested by 12 noon, Monday, February 7 '* 1994. on this 
matter, it is urged that you also consult with the ethics Office as 
to the relevance of the previously discussed recusal issue. 

Again, let me stress that to the degree a conflict situation may 
exist in this matter in no way reflects on your personal integrity. 
It is simply an awkward circumstance in contrast to a personal 

embarrassment . 



JAL:g? 
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T*£ WH-lTC MOUSE 

MA4HINOTON 


February 10. 19<U 


Dear Congressman Wolf: 

Thank you for ycur letter of January 1 I. which asks whether public nines are being used to 
provide the President wim legal assistance related to issues surrounding Whitewater 
Development Corporation and the former Madison Guaranty Savings and Loan. 

As I am sure you reahie. an investigation affecting a sitting President necessarily requires 
the official anenuon of the Whitt House staff, including the Office of tbe'Counsei to tne 
Presides. For example, the White House has been called upon to respond to vinous 
inquiries from members of Congress. Similarly, m e m b er s of the press have made inquiries 
to (be Whim House. These inquiries have required re s p ons e s from the White House, 
including legal judgments on masers affecting the office of Pre si de nt of die United States. 

As you know, however, the President and Mrs. Clinton arc rep r ese nt ed personally by a 
private attorney No public mods ate being used to cotnpnam chat attorney. Furthermore, 
no White House staff members are acting as lawyers for the President and the First Lady 
where there is no official nexus. 

Thank you for your i merest in this maser. 



Counsel to tne President 


The Honorable Frank R. Wolf 
Member of Congress 
J S. House of Re pres en tati ves 
Washington. D.C. 20515 
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a t solution r auar ccitOtATiOM 


May 4, 1993 


Honorable Henry B. Cons a las 
Chairman 

COBlttM on Banking i Finance 
and Urban Affairs 
House of Representatives 
Washington, O.C. 20S19 

Daar Kr. chairmans 

Thank you for this opportunity to comment on ths lssuo of 
extending tha limitations porlod applicabia to tort elaiss 
brought by tha ftasolutlon Trust corporation in its capacity as 
conservator or raealvar of a failod Insurad depository 
institution. 

as you know, over a yaar ago tha BTC generally supported 
laglalativa afforta to axtond this limitationa period because ita 
Prof asa local Liability Saotion (PL*) vaa faoing a peak number of 
Inatltutlona vhloh vara eloaad in 19SB and for vhieh tha federal 
liaitationa period vould be expiring during 1992 and the first 
guartar of 1993. Tha limitations period expired during this time 
for 410 of tha 792 thrifts under BTC control for FLB purposes. 
Tha BTC, however, survived this critical period of time without 
siaaing a deadline. Zn fact, as of Kerch 31, 1993, tha BTC had 
T20 pending offensive lawsuits involving BTC claias filed In 
174 institutions, as of the ease data, 120 settlement agreaaents 
have bean executed, and 11 eases vent to final judgment througn 
trial. 

In addition, beginning last autumn, tha BTC has baas increasing 
FLB staff to seat tha demands of its workload. The Secret ary of 
the Treasury, la hie capacity as chairman of tha Thrift Depositor 
Protection Oversight Board, has further committed to review and 
recommend Im p r o ve ments la tha organisation end staffing of PL* as 
part of him nine-point plan for tha BTC, recently announced 
during hie seal -annuel testimony before Congress. Con s equently, 
tha BTC has no need at this time either to revisit •eloaad* 


Received 
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Honorable Henry B. Gonaaiet 

9a«« a 

claims arising in institutions in which ths limitations period 
has expired or to extend tha limitations period prospaetivaiy as 
ths RTC will continus to asst all upcoaing dsadlinss. 

Plsass 1st as know if you nssd any further information. 

Sincerely, 

1 ddL 

e. Utau 
Iatmia CXO 
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United States 

Office of Government Ethics 

1201 New York Avenue, NW . Suite 500 
Washington, DC 20005-3917 


March 22, 1994 


The Honorable James A. Leach 
Ranking Member 

Committee on Banking, Finance and Urban Affairs 
House of Representatives 
2129 Rayburn House Office Building 
Washington, DC 20515-6050 

Dear Congressman Leach: 


I want to let you know what the Office of Government Ethics 
(OGE) is doing in response to your letter dated March 1, 1994. 


Your letter asks for OGE's review and advice as to whether 
a meeting between three White House officials and Roger Altman, 
Interim Chief Executive Officer of the Resolution Trust Corporation 
(RTC) and Deputy Secretary of the Treasury, "violated any guide- 
lines of government ethics, regulations, or law." Various sections 
of title .3 C.F.R. and title 12 C.F.R. are cited in your letter as 
possibly being applicable to this matter. 

After receiving your letter, my staff contacted Independent 
Counsel Robert Fiske to request a meeting. OGE has also received 
a letter from Lloyd Bentsen, Secretary of the Treasury, asking for 
our views regarding certain actions that may have been taken by 
members of his staff. Because media reports had indicated that 
Mr. Fiske' s office had issued subpoenas to certain Treasury and 
White House officials, we felt it was necessary to meet with 
Mr. Fiske and/or his representatives before proceeding in any 
fashion with respect to either your letter or Secretary Bentsen s 
letter. A copy of OGE's letter to Mr. Fiske was sent to you. 


Early last week, OGE staff met with the staff from the Office 
of the Independent Counsel. At the meeting, my staff outlined 
OGE's role in the executive branch and discussed the steps that OGE 
might take in response to your letter and the letter from Secretary 
Bentsen. OGE agreed not to pursue any activities at this time 
that might jeopardize any investigation now being conducted by 
Mr. Fiske. OGE asked the Office of the Independent Counsel to 
notify us when an administrative investigation of employee conduct 
could proceed. We have since received a letter from that office 
confirming our conversation. Holding any administrative investiga- 
tion in abeyance until a criminal investigation is at a stage where 
it will not be compromised follows the long-standing guidance of 
the Department of Justice (DOJ) . Copies of that DOJ guidance are 
enclosed for your information. 
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The Honorable James A. Leach 
Page 2 

In the meantime, my staff has arranged to meet with the 
Inspector General (IG) Offices at both the Department of the 
Treasury and the RTC. OGE is not an investigatory agency. We 
believe that we can effectively work with the investigators ir. 
those offices so that any information we believe relevant to issues 
of the application of the standards of ethical conduct can be 
developed and included in a report from those offices.’ 

We understand that the IG at the Department of the Treasury 
has received a request from at least one member of Congress to 
investigate the matter which is the subject of your letter to OGE. 
and that the IG, like OGE, is acceding to a request from the 
Independent Counsel not to proceed on the matter at this time. 
Accordingly, our discussions with the IG offices will focus on what 
actions we each might take in the future, once the Independent 
Counsel has notified us that we may proceed. We will/then provide 
you with our views as to any ethics or conflicts issues that may be 
raised by the investigative reports. 

Sincerely, 

Director 


Enclosures 

cc: Lloyd Cutler 

Counsel to the President 


Jean Hanson 
General Counsel 
Department of the Treasury 

Art Kus inski 

Director of Office of Ethics 
Resolution Trust Corporation 


It is important to note in this regard that some of the 
regulations cited in your letter were superseded on February 3 , 
1993, by OGE's executive branch-wide "Standards of Ethical Conduct" 
in 5 C.F.R. part 2635. Therefore, it will be the Standards of 
Ethical Conduct in 5 C.F.R. part 2635 upon which OGE will focus. 
The cited provision in 3 C.F.R. regarding "General conduct 
prejudicial to the Government" was not superseded by 5 C.F.R. part 
2635 because it is derived from employee conduct regulations issued 
by the Office of Personnel Management in 5 C.F.R. part 735. 
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Statement by 

Representative James A. Leach 
before the 

U.S. House of Representatives 
March 24, 1994 


Kr. Speaker, I rise to a point of personal privilege of the House. 

In rising to this point of privilege, I wish to express concern 
about the breakdown of comity that has occurred on a personal and 
procedural level in the House Banking Committee. 

On a personal level unfortunate adjectives have been. used? on a 
procedural level unprecedented tactics have been employed. 

I don't wish to dwell on the personal, except to stress my high 
regard for the Chairman of the Banking Committee and to suggest 
that, as the theologian Reinhold Niebuhr once observed, the temper 
and integrity of the political debate is more important in our kind 
of democracy than the outcome of any issue. 

Motivational aspersions are no substitute for full disclosure; 
indignation no substitute for pursuit of truth. 

Members of the Majority may be speaking the truth when they indicate 
they have no evidence of a link between the failure of an Arkansas 
S&L and Whitewater and that they know of no improprieties at issue. 
But it should be understood that not speaking an untruth is not the 
same as describing a truthful situation, particularly if there has 
been no serious effort to pursue the truth. 

Constitutionally it is the duty of Congress to oversee breaches of 
law or public ethics in the Executive Branch. During the 12 years 
of the so-called "divided government" of the Reagan/Bush era, the 
Legislative Branch took its Constitutionally-mandated oversight 
function seriously, as witnessed by the expansion in the size of its 
staff and the number of investigations undertaken. 

Now both the Executive and the Legislative Branches of government 
are controlled by the same political party. The oversight mandate 
thus falls disproportionately upon the Ranking Members of the 
respective Committees for those areas of the Executive Branch oyer 
which they have jurisdiction. Not to assume leadership in 
performing the oversight function with regard to the way in which 
the financial institutions of this country are managed and regulated 
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would be to violate my oath to "support and defend the Constitution 
of the United States . . .and . . .well and faithfully discharge the 
duties of the office." 

If the majority party refuses to uphold its responsibilities because 
of political embarrassment to its party's top elected official, the 
minority party is left with the choice either of joining in a 
complicity of silence or pursuing investigations that run the danger 
of being partisan. 

In this context, I would simply emphasize that I raised the 
Whitewater issue with great reluctance, realizing the import as well 
as the power of the Presidency. I fully understand the political 
and personal liabilities involved. Nonetheless, I feel it would be 
inconsistent, indeed, hypocritical, to my own values, if I refused 
to pursue a line of inquiry potentially embarrassing to the 
President of a country which from its inception was intended to be 
hallmarked by law and its applicability to all citizens. It is, 
after all, the establishment of a government of laws, not men, that 
defines the uniqueness of the American experiment with democracy. 

Procedurally, it should be noted that the Minority is currently 
engaged in one of the most profound checks and balances 
philosophical engagements with the Executive branch in the modern 
history of the Congress. This engagement carries far greater 
implications than any judgement relating to a particular 
embarrassment of a particular public official at a particular time 
because at issue is precedent: whether in future circumstances the 

oversight capacities of Congress can be thwarted if the Majority 
party of Congress is the same as that in control of the Executive 
branch and chooses to refrain from its oversight obligations in 
order not to embarrass its party's standings. 

It is possible that the Constitutional precedent for our checks and 
balances system surrounding the refusal of the Administration to 
cooperate with an oversight probe of the Executive branch which the 
majority party does not sanction may have more long-term negative 
consequences than any episodic embarrassment that might relate to 
this or any President's past. What is at issue is the definition of 
Congress as it applies to the Constitutionally granted oversight 
responsibilities of the legislature. In our checks and balances 
system. Congress was given oversight responsibilities, but this 
Administration is suggesting in response to minority requests for 
documentation from Executive agencies that only Chairmen speak for 
Congress. The minority in Congress, by this logic, has no power to 
advance or fulfill its Constitutional rights if the majority does 
not concur in request for information. If such precedent is allowed 
to stand. Congress's oversight capacities will for all practical 
purposes be hamstrung whenever the Executive and Legislative 
branches of government are controlled by the same party. Would our 
founding fathers have had this in mind? 
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In this connection, on December 9, 1993, as Ranking Member of the 
Banking Committee, I wrote federal regulatory agencies to request 
certain documents of an oversight interest (Example, Tab A), in a 
follow-up letter I pointed out, as the courts have noted, "The 
Congress rarely acts as a body. Its manifold duties in the 
legislative, investigative, and oversight fields are almost 
invariably carried out through committees, committee chairmen, 
individual members, and staff personnel." Murphv v. Department of 
Army . 613 F .2d 1151, 1156 (1979). In addition, the court stated: 

"The Senate and the House are so organized that certain 
legislative and quasi-legislative activities may be 
accomplished only through committee action. In other respects, 
however, the legislature acts through its individual Members. 
All Members have a constitutionally recognized status entitling 
them to share in general congressional powers and 
responsibilities, many of them requiring access to executive 
information. It would be an inappropriate intrusion into the 
legislative sphere for the courts to decide without 
congressional direction that, for example, only the chairman of 
a committee shall be regarded as the official voice of the 
Congress for purposes of receiving such information, as 
distinguished from its ranking minority member, or other 
committee members, or other members of Congress. Each of them 
participates in the law-making process; each has a voice and a 
vote in that process; and each is entitled to request such 
information from the executive agencies as will enable him to 
carry out the responsibilities of a legislator." 

Agency heads responded that a Ranking Member only has the authority 
of an individual Member of Congress and, therefore, may only obtain 
information that would be available to the public pursuant to the 
Freedom of Information Act. In addition, the Office of Thrift 
Supervision asserted that it differs "with the view that Rules X and 
XI of the House of Representatives grant to a ranking minority 
member (or any individual member) the same authority to request 
information that a committee chairman possesses." In short, the 
agencies contend that only Chairmen, not Ranking Members, speak for 
Congress . 

Subsequently, on March 8, 1994, I wrote requesting information for 
the Banking Committee's upcoming RTC oversight hearing (Tab B) . 
Agency heads again responded by holding to the position that only 
the Chairman of a Committee would be permitted access to agency 
documents. 

In this dispute about who is entitled to speak for Congress in the 
context of Congress' right and obligation under Article I of the 
Constitution to conduct oversight of the Executive branch, the 
Chairman of the Banking Committee, in what may have been an effort 
to bolster the Executive's position, wrote agency heads on March 10, 
1994, to suggest that they deny my document request and wrote 
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separately on March 14, 1994, to state that they need not answer 
questions concerning Madison Guaranty Savings and Loan at the 
scheduled hearings. (Tab C and 0). The Chairman's letter contained 
an implicit and unprecedented philosophical assertion that not only 
does a Chairman have the exclusive right to obtain oversight 
documents from the Executive branch, but the right to deny such 
documentation to other Members and the right even to deny inquiries 
about issues clearly germane to the subject of hearings. 

So that there is no misunderstanding, the RTC Oversight hearing was 
scheduled under requirement of lav, Section 21A(k)(6) of the Federal 
Home Loan Bank Act (12 U.S.C. § 1441a (k) (6) ) , and there is no 
provision in that law for exceptions to Congressional oversight that 
relate to a single state and its institutions. The U.S. Congress 
wrote a law applicable to all 50 states, not 49, and the oversight 
of our laws applies throughout this country. Just as in America no 
individual is above the law, no state is beyond its reach. Just as 
no individual is entitled to violate the law out of ignorance of it, 
no person, even the Chairman of a Congressional Committee, is 
entitled after the fact to be sole interpreter of a daw's meaning or 
serve as a censor to another Member's inquiries. Indeed, no Member 
of Congress has the right or power to deny relevant information to 
another Member. 

In addition to the Federal Home Loan Bank Act, the Committee's role 
in oversight is buttressed by the House Rules as modified under the 
Legislative Reorganization Act of 1970. I refer to paragraph 
2 of House Rule X providing for the Committee's "General Oversight 
Responsibilities" which states: 

"(b)(1) Each standing committee ... shall review 
and study, on a continuing basis, the 
application, administration, execution, and 
effectiveness of those lavs, or parts of laws, 
the subject matter of which is within the 
jurisdiction of that committee and the 
organization and operation of the Federal 
agencies and entities having responsibilities in 
or for the administration and execution thereof, 
in order to determine whether such lavs and the 
programs thereunder are being implemented and 
carried out in accordance with the intent of the 
congress and whether such programs should be 
continued, curtailed, or eliminated. " 

Separate procedural rules may apply to an investigative hearing, but 
such rules do not apply in this case. The statutorily mandated RTC 
hearing is an oversight hearing in accordance with Rule X. Any 
reliance on investigative hearing procedures to deny information to 
Committee Members is misplaced. Any information requests or 
questions by Members related in any manner to RTC operations are 
authorized under the Committee's oversight authority. It is also 
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expected that in answering questions witnesses have the obligation 
either to assert appropriate privileges or fully respond with 
answers to the questions (S££ # 2 U.S.C. §192, Sinclair v, Umt-Pd 
States . 279 U.S. 263 (1929)) and such answers shall be truthful. 

( See . 18 U.S.C. §1001, U.S. v. Poindexter . 951 F.2d 369 (D.C. cir. 
1991) ) . 

Moreover, the precedent of the Banking Committee is clear with 
respect to the relevance of specific questions on specific 
institutions. On numerous occasions at past RTC oversight hearings, 
questions related to individual institutions have been asked by 
Committee Members, including the Chairman, and answered by 
witnesses. In fact, the Committee's invitation letter of March 3, 
1994, to Treasury Secretary Bentsen for purposes of the RTC 
oversight hearing, seeks testimony and documents related to a 
specific institution, Homefed Savings. Of relevance also is the 
following statement last week of the Chairman of the Senate Banking 
Committee: 

So we have had now over the years since 1989, a,. very long 
series of regular oversight hearings where we call in the 
officials responsible for implementing that law to find out 
exactly how it is working and if there is a need to change any 
particular part of it. Is it working the way it was designed 
to work? Have we corrected all the abuses? We were so 
concerned about that issue that, in fact, we built into that 
1989 law a requirement that there has to be a hearing here in 
Congress every 6 months on how that cleanup effort is doing and 
how that law is being implemented, within the text of that 
part of the law we went so far as to say that any institutions 
that failed in that time period, in the mid-1980's, that if any 
Senator on the committee wanted to come in and ask questions 
about that particular institution, that they had a right in law 
to do so. We did not foresee the Madison case at that time, 
but it applies precisely to the Madison case and every other 
case out of that time period. ( Cona. Rec. S3153, March 17, 
1997) . 

To the degree the Chairman's letters are open to an interpretation 
that would imply the possibility that they have been requested by 
the Administration to bolster its efforts to deny information to the 
Congress and thereby the public, at issue would be a collusive 
effort by the Majority party in the Congress to aid and abet the 
Executive branch in its concerted effort to deny disclosure of 
information related to legitimate Congressional oversight. 

In this regard, a letter recently copied to Rep. william Clinger, 
Ranking Member of the Government Operations Committee, evidences a 
comparable approach in another committee of Congress (Tab E) . 

It is the Minority's position that Executive branch witnesses must 
address their obligations to respond to legitimate oversight 
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requests and legitimate inquiries on the subject of hearings as 
required by the law and the Constitution, not in conjunction with 
any arbitrary desire of a Chairman to deny discussion on a subject 
the Executive branch would rather not forthcomingly address. The" 
Minority party, has a baseline assumption that officials of the i\s. 
government will comply with the law and, when appearing before a 
committee of Congress, abide by the Code of Government Ethics for 
Federal employees to "Uphold the Constitution, laws, and regulations 
of the United States and all governments therein and never be part/ 
to their evasion." (Pub. L. No. 96-303, July 3, 1980, 94 stat. 355) 

The constitutionally-derived obligation of oversight cannot be 
short-circuited at the whim of the Congressional majority. it is 
just as much the duty of the minority party, as the majority. 

Indeed, in real life circumstance as evidenced in this particular 
incident, oversight may in practice imply a greater obligation on 
the party out of power than the party in control of the Executive 
branch. 

Hodding Carter, the distinguished journalist from Mississippi, 
recently noted that Southerners of virtually all philosophical 
stripes recognized a little or a lot of truth in certain Northern 
concerns about discrimination that existed in the South in the 
heyday of civil rights activism. But with understandable resentment 
all felt that Northerners had a duty to look a little more 
assiduously in their own backyards. In this probe of Whitewater, I 
believe an outsider might conclude that the single party 
concentration of political power in Arkansas may be in need of 
review that the shadow of Lyndon Johnson and Huey Long may have been 
cast to greatly on a former governor ship. But as a Northerner, I 
am obligated to note that my primary responsibility is my backyard, 
in this case the body to which I am elected to serve. While I 
believe it would be unfair to suggest that one of America's great 
political parties is more honest than the other, I believe the 
concerted effort to avoid accountability and full disclosure in the 
Whitavater incident, and tha unfortunate institutional precedents in 

process of being established, reflect attitudes more associated with 
single party governance of closed than open societies. Competition 
is the American way. When single party dominance is long and deep, 
arrogance associated with power creeps incontestably into the 
system. Whitewater, in the end, may tell more about Congress than 
the Executive branch. 

In this context, the Minority raised concerns about the manner in 
which the RTC Oversight hearing scheduled this week might have been 
conducted. Nevertheless, the Minority was disappointed the hearing 
was abruptly postponed. 

Postponement of the hearing by the Majority raises, above anything 
else, the issue of compliance with the law. Compliance with the law 
is not a matter of convenience or discretion. The Majority party 
has no prerogative to avoid capriciously its legal obligations. 

« 
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Hearings mandated by statute were to have occurred by December 3 , 
1993. It is a statutory obligation of the Majority in the 
Legislative Branch to conduct on a timely basis RTC oversight; it is 
the statutory obligation of the Executive to cooperate with Congress 
and comply with its legal responsibilities. 

The negotiations this week between leaders of the House which led to 
the passage of a bipartisan resolution expressing the sense of the 
House as to the need to hold bipartisan hearings are promising. The 
subsequent statements by the Speaker that these discussions were of 
the possibility of hearings, not a concession that hearings are not 
necessarily going to take place," is disappointing. The Majority 
has an obligation to ensure that the decision to postpone 
indefinitely RTC hearings does not amount to yet another example of 
Congress not applying the law to itself. 

with regard to a possible hearing, let me stress the Minority has 
offered to cooperate fully with the Special Counsel. We have 
transferred substantial information to his office. We have given 
him our proposed witness list and offered to support>£ delay in the 
day of hearings provided under House rules to the Minority to allow 
him a chance to depose witnesses first. For his part, the Special 
Counsel, in a meeting on March 17, 1994, with the Minority, said 
that he would not impede in any manner Executive Branch testimony 
and that he would not stand in the way of an RTC oversight hearing. 
Mr. Fiske also stated that he did not object to the disclosure of 
copies of documents to Congress, other than White House documents. 
The existence of a Special Counsel appointed in the Madison case 
cannot be used as a rationale to avoid providing RTC oversight 
information to Congress. 

Congress and prosecuting attorneys have differentiated roles, but 
they are by no means incompatible. In fact, they are generally 
complementary. Indeed, in the Banking Committee hearings over the 
past decade on institutions such as Lincoln (Charles Keating) and 
Silverado (Neil Bush) the Justice Department had tandem 
investigations underway. Hearings almost always reveal knowledge 
and perspective that is helpful to prosecutors. It was, after all, 
Senator Ervin's committee that revealed the existence of the 
Watergate tapes and it was the recent Senate hearing that revealed 
improper contacts between Executive Branch agencies and the White 
House. The major recent exception where a prosecutor was undercut 
by Congress involved excessive zeal to embarrass Presidents Reagan 
and Bush that caused a committee to offer immunity to certain 
witnesses in the Iran Contra probe. But the more general proposition 
is that constraining a Congressional inquiry has the effect of 
reducing knowledge, thus reducing prosecutorial discretion. 

Mr. Speaker, in a country in which process is our most important 
product, it is the belief of this Member that the precedents 
established in this investigation are more important than the 
investigation itself. Nevertheless, I come to the floor this 
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afternoon to present to the attention of the House and the American 
people some findings, with supporting documentation, the Minority 
has uncovered in its ongoing investigation of the Whitewater/Madison 
affair. 

Accordingly, I would like to review in both a perspective and 
information dispensing sense the Madison/Whitewater issue and divide 
the remainder of my discussion in two categories: what happened and 

how the Administration has responded. 

On the landscape of political scandals Whitewater may be a bump, but 
it speaks mountains about me-generation public ethics as well as 
single party control of certain states and the U.S. Congress. 

In a nutshell, Whitewater is about the arrogance of power — 
Machiavellian machinations of single-party government. It all began 
in the late 1970s when a budding S&L owner named James McDougal 
formed a 50-50 real estate venture with a young politician, the then 
Attorney General of Arkansas Bill Clinton. In this venture called 
Whitewater, the S&L owner and S&L affiliated entities, provided 
virtually all, perhaps all, the money? the governor- in- the-making 
provided his name. 

Over the years, the company received infusions of cash from the S&L 
as well as from a small business investment corporation which 
diverted, allegedly at the Governor's request, federally-guaranteed 
funds from a program designed for socially and economically 
disadvantaged people to the Governor's partners and thence, in part, 
to Whitewater. 

Some of these funds were used to pay off personal and campaign 
liabilities of the Governor; some to purchase a tract of land from a 
company to which the state had just given a significant tax break. 
Whitewater records have apparently been largely lost. A review of 
the numerous land transactions, however, raises questions of what 
happened to the money that came into the company and a review of the 
President's tax records raises questions about tax deductions that 
were taken and income that may not have been declared. 

Under the governorship of Bill Clinton, Jim McDougal was named a 
Gubernatorial aide to serve principally as liaison to the Economic 
Development, Commerce, and Highway and Transportation Departments; 
the first lady of Arkansas was hired to represent the S&L before 
state regulators; the president of the S&L was placed on the state 
S&L commission; an attorney who represented the S&L was named the 
state S&L regulator; the S&L received rent from state agencies; 
Whitewater had roads constructed using a state agency program and 
state funds? and the S&L was allowed to operate, despite being 
insolvent for an extended period, providing millions in loans and 
investment dollars to insiders and the Arkansas political 
establishment. 
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Under the governorship of Bill Clinton, the S&L was allowed to grew 
25-fold until federal regulators forced its closing, at which time 
taxpayers picked up the tab for losses that amounted to 
approximately 50 percent of the institution’s deposit base. 

Under the Governorship of Bill Clinton, the total number of state 
chartered savings associations declined dramatically. Over the 
period December 1979 to December 1992, the number of stock state 
chartered thrifts in Arkansas declined from thirty-three, with 
assets of $961,002,000 to three, with assets of $146,072,000. 

Viewed another way, the amount of assets available to support home 
mortgage lending for the people of Arkansas declined. 

The story of Whitewater is thus part and parcel the story of the 
greatest domestic policy mistake of the century — the quarter 
trillion dollar S&L debacle. It is the story of a company which in 
one sense was a simple real estate development venture, but in 
another was a vehicle used to spirit federally insured deposits from 
an S&L and compromise a significant political figure. 

In the largest series of bank robberies in history, 6hich 
precipitated an industry bailout larger than the taxpayers provided 
Lockheed, Chrysler and New York City times a factor of ten, it is 
fair to ask: ’’What happened? Who is responsible?** 

An answer to these inquiries requires an understanding that those 
accountable are not only a few negligent and corrupt S&L owners, but 
attorneys, accountants, state and federal legislators, regulators 
and assorted public officials. As wide-ranging as the 
responsibility is, however, it is a mistake to be so glassy-eyed as 
not to seek lessons for the future through a demand for individual 
accountability for breaches of lav and ethics in the past. 

Macro-economics aside, public responsibility for the S&L debacle is 
of a tripod nature, involving: 1) the conflict-ridden role of 
Congress in passing loose lavs; 2) the ideological mistake of the 
Reagan Administration in urging deregulation in an industry which 
requires responsible standards; and 3) the culpability of a small 
number of state governments, such as in California, Texas, Louisiana 
and Arkansas, which failed to rein in high flying state-chartered, 
state regulated institutions, which because of the federal nature of 
deposit insurance, precipitated a massive transfer of wealth from 
states with responsible governments to those without. 

In Arkansas it is impressive how the federal government was 
obligated to close more than 80 percent of state-chartered S&L s in 
the 1980s and how large taxpayer losses were in relation to the 
state's S&L deposit base. The failure of the Clinton Administration 
in Little Rock to fulfill its responsibility to police state 
financial institutions had the effect of increasing tax burdens on 
citizens of Arkansas as well as other states. 
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While taxpayers at the national level were forced to pick up the tab 
for the mistakes of politicians in whose elections they could net" 
vote, citizens in states like Arkansas were doubly shortchanged. 

Wot only did they have to share in eventual bail out costs, but when 
their home based financial institutions frittered away the hard 
earned deposit savings of their state to insiders, fewer resources 
were made available to potential home owners and minority 
entrepreneurs. 

What the Keating-5 scandal was all about was the attempt of an s&L 
owner to compromise through political contributions significant 
political players, in this case five senators, to influence 
regulators to keep an insolvent, corruptly-run, institution from 
being closed. What makes Governor Clinton's involvement with a 
company which helped breach the vaults of an Arkansas S&L 
philosophically at least equal to, but in reality more troubling 
than the Keating model is that not only did the institution's 
management organize conflict-ridden fund raising endeavors for the 
key politician in the state, but through Whitewater it put the 
Governor in a compromising personal finance position as well. 

What is extraordinary is the hypocrisy of the circumstance. The 
following 1991 announcement statement of Governor Clinton speaks for 
itself: 

"For twelve years of this Reagan-Bush era, the Republicans have 
let S&L crooks and self-serving CEO's try to build an economy 
out of paper and perks instead of people and products. They 
stack the deck in favor of their friends at the top and tell 
everybody else to wait for whatever trickles down." 

Despite the rhetoric it is remarkable how time after time in the 
1980s, alleged defenders of the little guy in American politics 
found themselves advancing the interests of a small number of owners 
of financial institutions which were run as private piggy banks for 
insiders. The intertwining of greed and ambition turned democratic 
values upside down. 

In our kind of democracy ends simply don't justify means. Just as a 
conservative, who may despise government, has no ethical right not 
to pay taxes, a liberal has no ethical basis to put the public's 
money in his own or his campaign's pocket just because he may have 
the arrogance to believe he is advancing a political creed that is 
in the public's interest. 

Why does all this matter? 

Here, it would perhaps be appropriate to paraphrase the great 
Illinois Senator, Ev Dirksen: a few thousand here and a few 

thousand there and pretty soon it adds up to a real scandal. Put 
another way, an ethical lapse here and an ethical lapse there and 
pretty soon it adds up to a character deficit. 
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I have never known anyone in public life better able to put 
embarrassing episodes behind him than Bill Clinton. Accordingly, : 
couldn't have been more surprised by the discombobulation of the 
Administration at the minority's restrained request last November 
for hearings and full disclosure. 

As in most serious public scandals, cover-ups can prove as trcuDiir.g 
as acts at their source. 

Much press attention has centered in recent weeks on the revelations 
of improper contact between employees of independent federal 
agencies and the White House. The question of whether a "heads up" 
was appropriate is of significance. More so, is whether the line 
between a "heads up" and "cover-up" was crossed. 

By background, for several years a group of criminal investigators 
for the RTC in Kansas City reviewed the failure of Madison Guaranty 
Savings and Loan in Little Rock and came to the conclusion criminal 
referrals were appropriate. In the last week of September 1993, 
they sent copies of their referrals to Washington. Within a few 
days of receipt of the referrals from the Kansas City office, RTC 
Washington officials visited the white House, within a few weeks, 
in an unprecedented change of procedure, Washington demanded to 
review all Madison referrals, within a few months, a senior Kansas 
City criminal investigator was removed from the case. Within a few 
more months, officials from RTC Washington visited Kansas City to 
pass on the determined message that senior RTC officials in 
Washington wanted it understood that they wished to claim Whitewater 
was not responsible for any losses at Madison. 

Courageously, Kansas City investigators refused to allow Washington 
RTC objections to change the content of the referrals they sent m 
the second week of October 1993 to the Justice Department. 

Courageously, Kansas City investigators refused to back the 
Washington position that Madison's losses were unrelated to 
Whitewater and pointed out to their superiors that in one intensely 
reviewed six month period alone approximately $70,000 was 
transferred from Madison and Madison affiliated companies to 
Whitewater. 

Courageously, Kansas City investigators have sought whistleblower 
protection rather than comply with the Washington RTC gag order that 
no one from Kansas City could speak with Special Counsel Fiske 
without clearance through and accompaniment of Washington RTC 
officials. 

The briefing of the White House by high ranking Department of 
Treasury and RTC employees must be understood in the context of the 
development and transmittal to the Justice Department of these 
referrals and in the context of the possibility Kansas city was in 
the process of developing further referrals. 
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There are many elements of the Whitewater affair that are a bit 
esoteric. But the revelations that U. S. government officials 
briefed key White House aides on potential legal actions which 
independent regulatory agencies might be obligated to take 
implicating but not charging the President and First Lady subvert 
one of the fundamental premises of American democracy — that this 
is a country of laws and not men. 

In America no individual, whatever his or her rank, is privileged in 
the eyes of the law. Ho public official has the right to influence 
possible legal actions against him or herself. For this reason 
agencies of the government as well as the White House have precise 
rules that govern their employees. 

The following standards (31 CFR §0.735-30) apply to the Department 
of Treasury: 

"An employee should avoid any action ... which 'might result in, 
or create the appearance of . . . 

(2) Giving preferential treatment to any person; ... 

(4) Losing complete independence or impartiality; 

(5) Making a Government decision outside official channels; 
or 

(6) Affecting adversely the confidence of the public in the 
integrity of the Government." 

Similarly, the following standards contained in 12 CFR § 1605.7 
apply to RTC employees: 

"No employees shall engage in any action, which might result 
in, or create the appearance of . . . 

(b) giving preferential treatment to any person; 

(d) losing complete independence or impartiality; 

(e) making an RTC decision outside official channels; or, 

(f) adversely affecting the public's confidence in the 
integrity of the RTC." 

Likewise, the following standards apply to the White House (3 CFR 
§100.735-4): 

"In all circumstances employees shall conduct themselves so as 
to exemplify the highest standards of integrity. An employee 
shall avoid any action, whether or not specifically prohibited 
by this subpart, which might result in, or create the 
appearance of: 

(1) Using public office for private gain? 

(2) Giving preferential treatment to any person; ... 

(4) Losing complete independence or impartiality; 

(5) Making a Government decision outside official 
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channels; or 

(6) Affecting adversely the confidence of the public m 
the integrity of the Government." 

Perhaps laws have not been broken, but seldom have the public and 
private ethics of professionals in the White House and Executive 
Departments and branch agencies been so thoroughly devalued. 

The point of all this is that there is a disjunction in this 
Administration between public policy and private ethics. Americans 
abhor privilege; hypocrisy gnaws at the American soul; it leaves a 
dispiriting residue of resentment. 

what is also extraordinary is the absence of simple truth. 

Administration Claims Whitewater caused no losses to Madison. 

Facts As reflected in the minority-developed 
charts and evidenced by supporting 
documentation, Madison and affiliated 
companies transferred significant resources 
to Whitewater. In addition *to being a 
modest sized real estate company, with a 
cash flow derived from land sales, 
Whitewater appears to be one of a dozen so 
companies with direct or indirect access to 
Madison and its taxpayer guaranteed 
deposits. 

Administration claims The Clintons lost money in WhiteVater. 

Facts To have lost money in Whitewater implies 

that the Clintons invested sums which were 
unrecovered. Their Whitewater partner, 

James McDougal, claims at most the Clintons 
over the years put in $13,500 in 
Whitewater. The Minority has provided 
evidence that one land transaction alone 
returned more than this amount to the 
Clintons and published reports indicate tax 
deductions of soms value were taken. The 
Lyons report, as well as a review of land 
sales, indicates substantial sums were 
taken out of Whitewater over the years. It 
is not clear how disbursements were 
arranged. What is clear is that infusions 
of capital from land sales, from Madison 
affiliated entities and possibly from 
others appear to have covered loans the 
company and the Clintons took out. The 
company may have had a negative value when 
the Clintons sold their half interest in 
1992, but that neither means the Clintons 
themselves lost money, nor that questions 
ought not be asked about how direct or 
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Administration claim: 
Fact: 

Administration claim: 
Fact: 


Fact: 

Fact: 


Fact: 
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contingent liabilities may have been 
disposed of as lata as 1992. 

The President and his staff would fully 
cooperate with Congress. 

The Executive branch is actively working to 
prevent full disclosure of documents and 
committee access to witnesses. 

It has done nothing wrong in relation to 
the RTC investigation into the failure of 
Madison and is fully cooperating with 
Special Counsel Fiske's probe. 

Officials of an independent regulatory 
agency (the RTC) immediately notified the 
White House of the probe of Madison by its 
Kansas City office and attempted to put in 
place procedural techniques to undercut the 
traditional independence of its regional 
offices. 

In January, 1994 RTC Washington met with 
Kansas City staff. After the meeting the 
Kansas City office filed a .formal complaint 
with Washington RTC. 

On February 2, 1994, the day Roger Altman 
briefed the White House on Madison 
Guaranty, RTC Senior Attorney, April 
Breslav visited the Kansas City office and 
said that Washington would like to say that 
Whitewater caused no losses to Madison. 
Kansas City employees protested that this 
was not the case. 

On September 29, 1993, before the new 
criminal referrals were sent to the Justice 
Department, Treasury General Counsel Jean 
Hanson briefed White House Counsel on them. 
Wine days after the meeting, the referrals 
were sent to the Justice Department, on 
October 14, Jean Hanson with Secretary 
Bentsen's Press Secretary and Chief of 
Staff met with Presidential Advisors 
ostensibly to discuss press inquiries 
related to Madison Guaranty. 

On February 2, right after the appointment 
of Special Counsel Robert Fiske, Roger 
Altman gave the White House a "heads up" 
briefing on Madison. At the Senate 
Oversight Board hearing, Roger Altman 
revealed his February 2 meeting, but no 
others. Several days later, the September 
and October White House briefings were 
revealed. On March 9, the Washington Post 
reported that there were numerous other 
contacts between the Treasury and the white 
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House on Madison. After subpoenas are 
issued it is revealed that there are over 
3,500 pages of documentation surrounding 
these contacts which the White House terms 
as inconsequential. 

Fact: After the appointment of Special Counsel 

Fiske, Washington RTC officials imposed 
censorship guidelines on Kansas City RTC 
employees. Ho discussion with Fiske could 
be made without going through Washington. 

No meetings between Kansas City office and 
Fiske could take place without 
accompaniment of Washington officials. No 
materials could be forwarded without going 
through Washington. All information 
concerning attorney-client privilege was to 
be redacted, with Washington RTC 
determining the scope. 

Administration Claim: No fundraising improprieties occurred. 

Fact: On April 4, 1985, Jim McDougal hosted a 

fundraiser for Governor Clin'ton. The 
Clinton's repeatedly asked McDougal to host 
the fundraiser to pay off the $50,000 
personal loan that Clinton had taken out in 
the final weeks of his 1984 campaign. The 
question at issue is whether some of the 
money appears to have been diverted from 
Madison Guaranty, which would then, with 
the failure of Madison, imply deferred 
federal financing of a gubernatorial 
election. For example, one cashier's check 
for $3,000 was made in the name of Charles 
Peacook III, then a 24-year-old college 
student who disclaims any knowledge of 
having made a contribution. Mr. Peacock's 
father was a major Madison borrower and 
served at one time on Madison's board. 

Other checks that the RTC is reviewing 
include a $3,000 check from the late Dean 
Landrum, an employee of Charles Peacock, 
and one from Susan McDougal. In the former 
Governor's defense, candidates are not 
always in a position to verify their 
campaign contributions. 

Mr. Speaker, the President's former partner, Jim McDougal in a 
number of occasions has contested the assertion that no resources 
were taken from Madison Guaranty and its related entities and given 
to Whitewater. In an AP story on February 4, 1994 and on the David 
Brinkley Show on March 13, 1994 he specifically raised concerns that 
Madison Marketing was not owned by Madison Guaranty, but was instead 
a sole proprietorship owned by his former wife. He has cited 
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documents filed with the Arkansas Secretary of state's office to 
buttress his claim. 

Mr. McDougal apparently believes there are subtleties about the 
nature of Madison Marketing that need clarification. Mr. McDougal 
gives great credence to the circumstance that at some point Madison 
Marketing may have been operating as an intended proprietorship of 
his wife, but, whether this is true, this appears to be a 
distinction without a difference, form over substance. The 
overwhelming perspective as contained in the 1986 Federal Home Loan 
Bank Board Report of Examination is that all Madison Marketing 
resources were derived from Madison Guaranty or its subsidiaries. 

Any money transferred to Whitewater from Madison Marketing would 
thus have had as its source the S&L. The 1986 FHLBB exam, upon 
which the earlier staff memo on this subject was based, states: 

"A. Qbjectlvnflble Cgoflicta si Interest 

Conflicts of interest involving James McDougal ,> Susan McDougal, 
and William Henley have been detrimental to the' 'safety and 
soundness of the Institution. These individuals are in control 
of the Institution (Madison Guaranty) through their stock 
ownership. James McDougal owns 63.5% of the outstanding 
Madison shares. His wife, Susan McDougal, owns 12.6%, and her 
brother, William Henley owns 8.5%. In addition to his 
ownership control, Mr. McDougal, as President of the 
Institution's subsidiary (Madison Financial), has complete 
control of the land development projects discussed in comment 

B. This control enabled Mr. McDougal to structure the 
development and financing of the projects so that substantial 
cash payments could be diverted to himself, Susan McDougal, 
William Henley and others. These payments have directly 
benefited these individuals, but Madison Guaranty has received 
little or nothing in return. Though they have been structured 
to avoid specific Insurance Regulations, these payments are 
contrary to the general policy of the FHLBB concerning 
conflicts of interest as stated in Insurance Regulation 571.9 
and FHLBB Memorandum R-19a. 

Many of these payments have been funneled through business 
entities which are owned or controlled by the McDougals, 
employees, relatives of ^employees, or close friends of the 
McDougals and Henley. . 

2. Madison Marlc.tlnq 

Madison Marketing is paid for doing all the general advertising 
for Madison Guaranty and most of the advertising for Madison 
Financial's land development projects. All of Madison 
Marketing's business is derived from Madison Guaranty or its 
subsidiaries. Since 1983 these payments total $1,532,000. . . 
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Given the evidence of Madison Marketing's invoices, it is 
questionable hov much of these advertising services are 
actually performed by the firm. The actual work of 
advertising, such as the design and production of commercials 
and providing air time or newspaper space, appears to be 
performed by others. Madison Marketing apparently just pays 
the bills of other providers and adds a 15% fee of its own. 
Examiners estimated this fee to be approximately $200,000 since 
1983. It would appear that Madison Guaranty could have an 
employee perform similar work for much less money. 

Mr. Latham stated that Madison Marketing made no payments to 
any stockholders. This statement is false. As a part of a 
test for such payments, the examiners discovered two 
remittances from Madison Marketing to Susan McOougal which 
total $50,000. This was a test, and there may be additional 
payments. ” 

Mr. McOougal apparently believes Madison Marketing should be 
understood simply as a sole proprietorship of his wife with no ties 
to the S&L. This view is in discordance with that of the United 
States Government, as indicated by the FHLBB report cited above; it 
is also in discordance with a contemporaneous view of the legal 
situation as defined and described by Mr. McOougal in a July 1, 1986 
memorandum from him to Madison Guaranty's President, Mr. John 
Latham. In this memorandum, which is a copy of an original Madison 
document in the possession of the RTC and the minority of the House 
Banking Committee, Mr. McOougal asserts: 

In late January, 1985, Mrs. McDougal permitted Madison 
Marketing to become a subsidiary of Madison Financial 
Corporation. 

In addition, Mr. Jeff Gerth of The New York Times has reported on 
March 8, 1992, an earlier instance in which Madison Marketing 
transferred resources to Whitewater. Mr. Gerth reported: 

Whitewater's check ledger shows that Whitewater's account at 
Madison was overdrawn in 1984, when the corporation was making 
payments on the Clinton's loan. Money was deposited to make up 
the shortage from Madison Marketing, an affiliate of the 
savings and loan that derived its revenues from the 
institution, records also show. 

In addition, David Hale and his attorney Randy Coleman have asserted 
in recent days that it was proceeds of an $825,000 Madison loan that 
was used to leverage SBA funds and to make the $300,000 loan to 
Susan McDougal, of which $110,000 was deposited to Whitewater. 

This evidentiary material coupled with the April 17, 1985 Minutes of 
Madison Financial's board authorizing a transfer of $30,000 from 
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Madison Financial to Whitewater, the memo of L. Jean Lewis of the 
Kansas City RTC office showing over a six month period reviewed that 
approximately $70,000 was transferred from Madison or affiliated 
entities to Whitewater, plus other more confidential RTC material m 
our possession indicates there is every credible reason to believe 
that Madison Guaranty through affiliated entities did transfer money 
to Whitewater. 

Furthermore, records filed with the Arkansas Secretary of State's 
office show that Mr. McDougal, as president of Madison Financial 
Corporation (a subsidiary of Madison Guaranty) on July 26, 1986 
filed an application for registration of fictitious name. The 
application was for Madison Financial to do business as "Madison 
Marketing." This document does not represent incorporation papers. 
This application appears to be in response to the 1986 Federal Home 
Loan Bank exam which noted that with regard to Madison Marketing and 
Madison Real Estate, Madison Financial had "not registered as a 
•d/b/a' in the County records." 

The effect of this statement with its supporting documentation is to 
evidence that: >• 

1) Whitewater may have begun as a legitimate real estate 
venture but it came to be used to skim, directly or indirectly, 
federally insured deposits from an S&L and a Small Business 
Investment Corporation. When each failed, the U.S. taxpayer became 
obligated to pick up the tab; 

2) The family of the former Governor of Arkansas received value 
from Whitewater in excess of resources invested; 

3) Taxpayer guaranteed funds were in all likelihood used to 
benefit the campaign of a former governor; 

4) The independence of the U.S. Government's regulatory system 
has been flagrantly violated in an effort to protect a single 
American citizen; 

5) Congress and the Executive are employing closed society 

techniques to resist full disclosure of an embarrassing 
circumstance, with unfortunate precedent setting ramifications. 

Last month a BBC reporter asked me if ve Americans weren't making 
too much of this scandal. He raised a fair question. Compared with 
petty potentates around the world, who routinely walk off with 
millions and in some cases billions, conflicts of interest in 
American politics are of petty variety. In this case, however, we 
have a situation where a multi-thousand dollar conflict of interest 
led to a multi-million dollar hit on the taxpayer. That is the 
meaning to the failure of Madison Guaranty. That is also the 
meaning of the Small Business Investment Corporation called Capitol. 

It is simply not appropriate to shrug it off and say that this is 
the way things are done in small states. They aren't in Mebraska, 
South Dakota, or Iowa. It is simply not appropriate to say it isn't 
a federal issue. It is. The U.S. taxpayer has lost millions; home 
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owners in Arkansas have lost institutions that were established to 
serve their needs; minorities throughout the country cannot lightly 
shrug off yet another instance in which a program designed to give 
them a crack at the American dream was redirected to serve the 
investment ego a state political establishment. 

It is suggested by the Majority that we have better things to do 
around here. There again is some truth to this. The minority also 
wants to get on with the business of health care, welfare reform, 
crime legislation. Indeed, we pledge to be constructive and are not 
blocking any Congressional consideration of these issues. But, in a 
larger sense, it should be understood that these "we have better 
things to do" laments suggest that ethics, governmental integrity, 
and the possible misuse of the public's money should be secondary 
considerations — something to worry about only when we have tine. 

In a democratic system, built and maintained on the confidence of 
the people, placing such considerations last on the list of 
priorities is a highly dubious game. Nothing works over the long 
haul if the public loses confidence in its governmental institutions 
and the people who operate those institutions. The -^ask of keeping 
the people's confidence may not be pretty or pleasant, but it is a 
first priority in our system — not a last priority as all too many 
are suggesting today. 

Whitewater is less about the issues of the day than it is the ethics 
of our time. It is a central issue not because it is big, but 
precisely because it is small. 

The way we in America keep our scandals from becoming too big is by 
holding people accountable when the amounts of money at issue are 
relatively small. It is the principles at issue, not the dollar 
amounts that matter. 

In conclusion, let me stress that the most difficult issue to deal 
with is the question of proportionality. When the Minority made its 
restrained request for hearings last November I suggested that while 
there was fire with the smoke, Whitewater appeared to be more a camp 
than forest fire. I now believe the fire has spread to the grass 
and is heading to the trees but that it is still not too late to put 
it out with full disclosure and full accountability. In this 
regard, I suggested in a December Washington Post editorial that 
when breaches of lav or public ethics occur, options often exist as 
to whether civil or criminal remedies are appropriate. I 
presumptuously concluded then and maintain now that there is no 
reason not to proceed with civil accountability in a civil way. The 
last thing this country needs is a year long trial or travail for 
the President of the United States. It would divide the country and 
be unfair to the public as well as the President. 

Accordingly, I have pledged to the President's Counsel as well as to 
the Special Counsel that I will do my best to put the issue behind 
once disclosure is provided. Accountability is in order; a 
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Constitutional crisis is not. The Presidency should neither t e 
jeopardized nor debilitated. Rather than high crimes and 
misdemeanors, the issue today relates to high improprieties and 
breaches of the public trust. 
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John E. Ryan 

Deputy Chief Executive Officer 
The Resolution Trust Corporation 
801 17th Street, N.w. 
Washington, D.C. 20434 

Ellen 8. Kulka 
General Counsel 

The Resolution Trust Corporation 
801 17th Street, N.w. 
Washington, D.C. 20434 

Dear nr. Ryan and Ms. Kulka: 


mar 3 1 raw 


OFFICE OF GCVEr.N MENTAL r»£LAT.' 
RTC 


I an in receipt of the two RTC letters of March 30, 1994 and would 
like to make the following points. 

while I have made no assertion or implication that either of you are 
responsible for RTC decisions made last fall, my concern is that 
efforts were made to jeopardize the independence of the regulatory 
system at that time and that certain reorganization decisions 
recently made may impinge on the independence of the RTC's 
investigations division. For perspective, I have noted and you do 
not contest that: 


1) It was RTC-Washington that within two days of receipt of 
criminal referrals from the Kansas City office visited the 
White Rouse; 

2) It was RTC Washington that objected to the content of the 
referrals, and shortly after their receipt, attempted to 
establish an unprecedented change of procedure related to 
reviewing then existent and future Madison referrals; 

3) Shortly after, a senior Kansas City criminal investigator 
was removed from the case; 

4) Then in early February, officials from RTC-Washington 
visited Kansas City where the message was communicated 
that senior RTC officials in Washington wished to claim 
Whitewater did not cause any losses at Madison. 
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Pag* 2 

John E. Ryan 
Ellen B. Kulka 
March 3 1 , 1994 

Nothing in your response disputes the occurrence of these events, 
with regard to the statement "that senior officials in Wasnincrtsr. 
wanted it understood that they wished to claim Whitewater was* net 
responsible for any losses to Madison," you state, "we are quite 
sure that neither of us has given any such instructions to rtc 
staff." I appreciate this perspective. However, it is a point of 
fact, not conjecture, that RTC attorney April Breslaw told a senior 
criminal investigator in the Kansas City office that, "Ryan and 
Kulka, the 'head people,' would like to be able to say that 
Whitewater did not cause a loss to Madison," as reflected in the 
attached notes from the taped conversation of February 2, 1994 . 

With regard to your implicit acknowledgement that R?C-Washington 
disagreed with criminal referrals developed at the regional office, 
it should be stressed that even though these referrals were sent to 
Justice exactly as investigators had proposed then, it is not the 
case, as you suggest, that internal staff disagreements in the 
Washington vs. regional office context are common. The fact is that 
it is virtually unprecedented for RTC-Washington to attempt to 
influence the content of a criminal referral developed by a regional 
office in the way RTC-Washington attempted. It was only because of 
the courageous refusal of the Kansas City office to modify their 
content that the referrals were sent untampered to the Department of 
Justice. This decision in Kansas City presumably represented a 
consensual leadership decision, not simply a "junior staff" approach 
as your letter implies. In this regard, there is no indication 
whatsoever that the referral information reflected anything except 
the highest professional standard. 

As for documentation, it is always a matter of judgement as to what 
to release publicly. We made a careful effort to release nothing 
that affected the prosecutorial strategy of the Special counsel. in 
fact, we carefully culled documents in our possession with the 
intent to withhold anything that could affect prosecutorial 
discretion. We even redacted previously unreported information that 
may have related to prosecutorial strategy. If the material has 
shed an embarrassing light on govamaant policy and policy makers, 
we can only say that the documents spaak for thamsalves. 

With regard to your statement "you requested a particular document 
from the RTC last week even though it was apparently already in your 
possession," please be informed that when the request was initially 
made I did not have this document in ay possession. Here it might 
also be pointed out that tha document you objected to was fully 
described in e prior Washington Post story of November 11, 1993, a 
story which did not originate from my office. To assart that the 
public release of a document already widely reported "could have a 
deleterious effect on [y]our investigations," is simply not 
credible. 
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Page 3 

John E. Ryan 
Ellen B. Kulka 
March 31, 1994 

So that there is no misunderstanding, I support certain decisions 
made under your leadership at the RTC . I am pleased that the PTC 
has hired outside counsel to advise the agency and that it r.as 
requested its own inspector general to reexamine issues surrounding 
the failure of Madison. I am also pleased that you have .ndicated 
your intent to cooperate fully with Special Counsel Fiske. 

However, I remain concerned at the intransigence of RTC-Washingtcn 
concerning document production and the recent reorganization effort 
which appears to reduce markedly the independence of regional RTC 
investigation units. I am particularly concerned about the new 
rules designed to take away regional independence that have been 
imposed in recent weeks as reported in the March 30, 1994 Kansas 
City Star (copy enclosed) . The Star states: "For Uje first time 

the RTC criminal investigators, including those currently 
investigating Madison, are under supervision of lawyers in the 
agency's Professional Liability Section." Also reported are 
concerns of RTC employees that this change in procedure will 
politicize the criminal referral process, create potential conflicts 
of interest and be the "death of the RTC investigations division." 
Generally, there is a case for reorganizing any federal bureaucracy 
at any time. However, the timing and substance of the structural 
change raises questions that relate sore to political independence 
than bureaucratic efficiencies. 

As demonstrated in the remarkable independence of the San Francisco 
regional OTS office in its dispute with Washington authorities m 
the Keating matter, and as reflected in Kansas City's courageous 
investigation of Madison, it would appear that decentralized 
regional offices are more immune to political influence than 
Washington bureaucracies. Centralization of decision making carries 
in this circumstance apparent and unfortunate political overtones. 

Sincerely, 

4 1 

UAttS A. LEACH 

KeoAing Member 


JL:bt 

enclosures (2) 


0G£3‘< 



176 


Note# frc* t?*.* ::nv«fi4f.on -*»r> < TC 

1 «?- 1 J and FDJC attorney *pn. Srei.a- ^:r.uv * -.a/ ' ’/*' ~ r ’ •’ *«*' 

2 . SO pm. jne il 4:)5 p.m. ‘ * ' ,f ’ 4p ? r =* • i , 


April stated that ’the people at t 
Whitewater. -hich seems to **v« beccm< 
.t i related iftveit iqat icnj . She ia 


'op* Veep qet tlr.q *,*** 4!> 
Citcn *a phrase for xadiaon 
'hat eventually *:m, <group* 


*' „ . - , - - V. er.niumy 'thl* qrOUD* La 

;oi.*.g to have to make a statement about -nether or not whl*s*« t . P -auaU 
a lose to Madison. but the fact that -hitewacer had no loan ae Mellon 
prov-.ded .eae potential foe a lose. April stated wry clearly that j y j. 
and Mil (7), the ‘head people*, -ou.d like to be able to say • £.. 
Whitewater did ndt cause a lose to Madison, but the prooleo la that to far 
no one hae been able to say that to then. She felt like they wanted to be 
able ta provide an ‘honest answer*, but t.nae there were certain answers 
chat they would be ’happier about, because it -ould qet thee off .** 


April felt that It would have been difficult to determine exactly -n*t 
happened with the Whitewater account, because so many checks had cone in 
and out of the account, and made a reference to the end resultlnq r.etttna 
itself out. She asked about Creq Tounq's work papers on the Maple Creek 
farms reserve for development analysis, and how it didn't seem to have *nv 
apparent tie to Whitewater. I concurred that it didn't have any 
legitimately defined tie. -nich .s precisely why it was focluded in the 
referral. 


She inquired about the S JO. COO cheek to Jim McQeuqal from whit»w*cer in 
«/8S. and aoout tie disposition of the funds. X eipiained the transaction 
as l know it: the SJO.OOO had been converted to a HCSSL cashier's check 
-nich was subsequently endorsed by fllHIBHHand deposited to SLaqi 
National Sank. I explained that -nen the cneck was force paid, the 
Whitewater account was overdrawn by over S2S.OOO which -as then 
subsequently covered, by the payment of a SJO.OOO bonus from MFC to 
McOouqal . deposited directly to Whitewater on McOouqal* orders. 

She asked how we could qet to a clear cut answer as to wnether or *.ot 
Whitewater caused a loss to Madison. X stated that, ae far as : us 
concerned, there is a clear cut loss. : also stated that any atesmpt to 
extract Whitewater as one entity from the rest of the McOouqal controlled 
entities involved in the alleqtd check kite will distort the entire 
picture. I further pointed out that X would produce the answers that -ere 
available, but that I would not facilitate providlnq ‘the people at the 
-.op* -ith the ‘politically correct answers just to qet them off the noot*. 

She asked questions about the specifics of thm checks qoinq throuqn the 
Whitewater account, t stated that it appeared that the majority of the 
checks written out of the Whitewater account dunnq the window time frame 
were qoinq to ether financial institutions to eiaks loan payments. I also 
said that tho referral focused only on a snort time frame, but that if 
tnat same r««d*rch were conducted for a two year period, it wee ay belief 
that the lostdd to Madison from the Whitewater account alone would easily 
exceed } 100 . 000. qiven that $70,000 had qone out of the account durlnq the 
sia month window tloo frame. : further added that the end lost result froe 
the entard scam* usinq all 12 companies/ent it lea, would bo hundreds of 
thousands of dollars In wnet -era essentially unauthorised loans. 

J stated that if she wanted mo to tell her. unequivocally, that Whitewater 
didn't cause a loss, I eould not do that. I could only reiterate the 
alleqations contained in tno referral, -nicn are based on fact, and that 
it is oy opinion and belie# that Whitewater did. in fact, cause a lose to 
Madison because of the amount of tne unauthorised loans that McOouqal 
made, throuqn the cheek kite, to entitles in which he was a primary party 
and beneficiary. t also pointed out that this ultimately benefited hi* 
business partners - the same business partners that knew thay had real 
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-octgages and/ cr notes -er* icr^cw ce.nq ;a.d ; pc.-’teqcwt mat 
Cusir.esi part.-.trs are ;r.te!l.gent . -m/ . Jua . s . me r 4 ;ority :f mem 
attorneys, »ho sust have concluded that “cCcugal was making (M pay’ter.tJ 
for their benefit. i po««d the question to -•c. .f yC u . nov , c ^ r 

fsortqaqes are teing paid. Out you ir«n t putt mg «^r.ay ..-.to the <«?c.rt. 
*nd y©v *l*o *«ow the «<flt Jf • .sn t :*«N flowing, wouidn t you g*w«#cicr. 
me source of t‘.» funds being used *.a y Qjf benefit? »ouid /ou *jbc assume 
that your partner was making these mult l -thousand dollar payments svit of 
the goodrese of Ms heart? wouldn't you -oncer even more if you knew mat 
your tvair.eee par mar's main source of mcc.ns, an s4l, <as i.n serious 
financial difficulty, -nich by 198$ wai fairly common knowledge? 

w« discus sad the Imclaelon of the mcSL Invest Igation. and how evidence of 
tns check kite came to light. t explained that aftsc reviewing a series 
of cheek*. all of which notad 'loan* In the mam© field, t discerned s 
pattere that looked Ilka a check kite, and proceeded to trace funds 
througe the various accounts, -Men is a standard invest igat ions 
procedures. The and result w«s the referral alleging a massive c*«ci 
tits. f also advised April that 1 had teen told by both the j.$. 
Attorney s office (Mac Oodson) . and the FBI (Steve Irons) that this was a 
highly prosecutable ease of check kiting. I also cold her that i disputed 
•he declination of that referral on the basis of v> * Insuf f Lc lent 
information*. She commented that 'that's what Crand Juries are for*, and 
1 pointed out that it generally seemed to oe the policy of the u.s. 
Attorney to agree to open a case before they would start Crand Jury 
proceedings. I also noted that l found the treeement of that particular 
referral by the Justice Oeparcrenc to ce hignly unusual. This conci.ced 
our discusaion. 
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RESOLUTION TRUST CORPORATION 

R— Mf TW Critk 
Rartoriitf TIm CmMmc* 


March 30, 1994 


Honorable Jim Leach 
Rankin? Minority Member 
Comaittaa on Banking, Financa 
and Urban Affairs 
Housa of Reprasantatives 
Washington, D.C. 20515 

Daar Mr. Laach: 

Wa wish to coaaant on your March 24, 1994 stataaant bafora tha 
U.S. Housa of Raprasantativas as it ralatas to tha RTC's handling 
of Madison Guaranty. Furthermore, va ara concaraad that tha 
RTC's ability to racovar monay for tha taxpayars nay ba 
compromised by unauthorizad and premature disclosura of active 
invastigativa information. 

By way of 'background, I became Daputy CEO of tha RTC on 
January 4, 1994. Elian B. Kulka bacame Ganaral Counsel on 
January 17, 1994. Haithar of us ara political appointees. No 
pressure has bean exerted by tha Treasury, tha White Housa, or 
any other source in tha Executive Branch concerning tha 
performance of our responsibilities with respect to Madison 
Guaranty or Whitewater since either of us joined tha RTC. 

Most of tha events cited in your statement occurred bafora wa 
joined tha RTC and wa have no first-hand knowledge of them. 
However, wa do feel compelled to point out one or two facts in 
tha documents you disclosed that va believe put a somewhat 
different light on matters than what you cast. While va believe 
that any comment about criminal referrals should be avoided, tha 
rush to disclose confidential documents and to obtain information 
which is partial at best from junior staff has led to substantial 
misinformation being disseminated to the public. First, tha 
overriding fact is that referrals xiEfl made exactly as tha 
investigators had prepared them irrespective of whether there 
ware internal staff disagreements about them or not. We would 
also observe that, based on our short tenure, internal staff 
disagreements at the RTC are not uncommon. Second, you stated 
that "...A senior Kansas City criminal investigator was removed 
from the case..” What you failed to point out— or perhaps were 


801 17th Stmt. N.W. Wa^ngHon. 0.C 20434 

0GS0E7 



180 


Honorable Jim Laach 
Page 2 

not aware of— is that the attorney in Kansas city with whom the 
investigator* had disagreements was also removed from the case a- 
the same time. 

As a general natter, it is clearly inappropriate for a government 
agency to publicly discuss referrals made to the Justice 
Department regarding possible criminal violations because such 
discussions could undermine the Department's ability to prosecute 
the case if the facts are determined to warrant prosecution. As 
we have indicated to you on numerous recent occasions, the rtc 
follows this policy. Disregarding this policy, you have demanded 
information regarding such matters. As early as Thursday of last 
week, you publicly released documents and internal memoranda 
which were obtained from employees of the RTC who were not 
authorized to disclose them. As you may recall, you requested a 
particular document from the RTC last week even though it was 
apparently already in your possession. While you stated in your 
request to the RTC that special counsel Fiske did not object to 
the release of documents to the Congress, our continuing dialogue 
with Mr. Fiske about the release of documents and about the 
specific document in question verified our understanding that he 
believes, as we do, that such a release would be inappropriate 
and could have a deleterious effect on our investigations. We, 
therefore, denied your request and conveyed the substance of our 
conversation with Mr. Fiske to your staff before your comments on 
Thursday. We were surprised to see the document in the materials 
appended to your statement which was supplied to the press. 

with respect to events that are attributed specifically to us, 
you state " . . . officials from RTC Washington visited Kansas city 
to pass on the message that senior officials in Washington wanted 
it understood that they wished to claim Whitewater was not 
responsible for any losses to Madison.. " While we do not know 
precisely what was said or the context in which it was 
interpreted, we are quite sure that neither of us has given any 
such instructions to RTC staff. In recognition that it is rarely 
possible to prove something didn't happen, we simply wish to be 
judged by our actions in the performance of our responsibilities. 
Those actions taken by the RTC during our tenure include: first, 

the reopening of the Madison investigation in light of the 
extension of the statute of limitations and additional 
information which has become available; second, the request that 
the Office of Inspector General review the RTC generated report 
on the Rose Lav Firm as well as the billings of that firm with 
respect to Madison; third, the retention by the Legal Division in 
February 1994 of Pillsbury, Madison & Sutro to serve as outside 
counsel to help with the investigation; and fourth, the full 
cooperation the RTC has given to special counsel Robert Fiske. 
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Honorable Jim Leach 
Page 3 

When the RTC has completed its investigation and taken 
appropriate action, a full report on this matter will be made to 
the U.S. Congress. We fully expect to be judged by our actions 
at that time. In the meantime, we believe all parties concerned 
would be ill-served by the premature disclosure of incomplete and 
fragmentary data. 

Finally, we are quite concerned about the future implication of 
the encouragement given to RTC staff over the unauthorized 
disclosure of confidential information. Such disclosures not 
only can impair the RTC's ability to pursue recoveries for the 
taxpayer but also could compromise the financial privacy of any 
citizen whose only misdeed was doing business with a savings and 
loan that failed. Our attempts to protect the RTC's legal and 
fiduciary duties in this regard, and to speak consistently on an 
extremely sensitive matter is inappropriately characterized as 
"gagging" . 

We have made all information requested by Mr. Fiske's staff 
available to him and will continue to cooperate to the fullest 
extent possible. We have made substantial amounts of information 
available to your staff and the staffs of others in Congress. To 
the extent consistent with our duty to complete an investigation 
and make sure it is not compromised, ve will continue to 
cooperate with Congress in a manner consistent with our 
understanding of our duties. 


Sincerely, 




Ellen B. Kulka 
General Counsel 


OCCO.cD 



me 

VeSOLUriQN rouST corporation 

Rooting n* Cnuc 
Ratonng TTk Co«IM«aet 


February 1, 1994 


The Honorable Alfonse M. O' Amato 
Ranking Minority Member 
Committee on Banking , Finance 
and Ur bah Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Senator D' Amato: 

On January 11 and January 25, 1994 you wrote to me concerning the 
statute of limitations relating to Madison Guaranty Savings and Loan 
of McCrory, Arkansas ( N Madison N ). I want to assure you that the 
Resolution Trust Corporation is conducting a thorough review of the 
potential civil claims it possesses as a result of the failure of 
Madison. The RTC is, of course, mindful of the impending February 
28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entitles associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 



CONOCO 


Sincerely, 



Roger C. Altman 
Interim CEO 


aoi im 



183 



MAOT* 1 «*•*■»* 
«CM«r« J’* 

« m** * 


»tvi" i om iw»i«nim(Hi!aMK 
•«»•<• 4 iimu. am »r» ,r«« — if»b« 


Hratd States Senate 

COMMlTTfl ON lANKINO M3US<*<i ANO 

URIAH AF'Alft* 

WASHINGTON. OC 201 t 0-8071 


January 25, 1994 


Mr. Roger Altman 
President Interim and 
Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W. 

Washington, D.C. 20434 

Dear Mr. Altman: 

I am writing to you in connection with the letters of January 11. 
1994, to Attorney General Janet Reno and yourself, expressing the grave 
concern that I and a number of my colleagues have regarding the 
expiration of the applicable statutes of limitations with respect to 
possible wrongdoing at Madison Guaranty Savings and Loan ("Madison 
We urged that voluntary agreements tolling the statute of limitations be 
sought with all the relevant parties. That lsttsr addressed the urgent 
need for immediate action with respect to any violations that may have 
occurred, since the applicable statute of limitations may expire as soon 
a a March, 1994. 

More than two weeks have passed since we raised this vital issue. 
In his public comments. Special Counsel Fiske has already demonstrated 
his recognition o f, and sensitivity to, the applicable criminal statutes of 

limitAtiowi. 

I have yet to be apprised of what action, if any, tbo RTC has taken 
to ensure that the applicable civil statute will not expire. The American 
people have the right to know if any wrongdoing took place in connection 
with Madison. It is equally important that the rights of the American 
people to obtain a full accounting. against wrongdoers b# preserved 
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The RTC should do all in its power to protect the American 
taxpayer by making a definitive interpretation of precisely when the civil 
statute of limitation will expire, and then take action to voluntarily seek 
agreements from potential parties to RTC -initiated legal actions. Should 
the statute of limitations run, any findings that the RTC makes will be 
meaningless-there will be no hearing and the American people will be 
left without complete redress. 

Members of the Banking Committee staff have discussed the need 
for meaningfiil action with representatives of the RTC. My staff was 
informed that the RTC had not yet made a final analysis with respect to 
the expiration of the statute of limitation. They wet* also informed that 
no response was immediately available, more than two weeks after this 
issue was raised-this is inconceivable and unacceptable. 

In ligh t of the BTC's failure to respond to these concerns for over 
two weeks, I am compelled to write again to ascertain what action the 
RTC has taken, so that I may consider alternate avenues that I can 
pursue in order to protect the interest of the American people with 
respect to this matter. I can see no reason for ftirther delay on your part. 
Please provide me with your conclusions as to the application of the 
relevant statute of limitations with respect to the Madison situation 
immediately. 


Sincerely, 




Alfbnae M. If Amato 


Ranking Republican 
g+nite flunking Committee 
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United States Senate 

COMMITTEE ON BANKING HOUSING ANO 
_R8AN AFfAlAS 
-VASHINGTCN OC 2C5'0-6C75 

•ianuar.- 10. 1994 


Mr. Roger Altman 
Acting Chief Executive Officer 
Resolution Trust Corporation 
SOI 17th Street NAV. 

Washington. D.C. 20434 

Dear Mr. Altman: 

Enclosec please find a copy of a letter we sent today to Attorney General 
Reno. We would appreciate it if you would consider the request we made 
therein with respect to our concern that the running of the statute 'of 
limitations may prevent the final resolution of all allegations relating to 
Madison Guaranty Savings and Loan. 

Thank you. 




Sincerely, 
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Bnited States Senate 

ccwMirree qh banking, housing >*‘.3 
URBAN AFFAIRS 
.VASHiNGTON OC 20510-6075 


January .1. 1994 


Honorable Janet Reno 
Attorney General 
U S. Department of Justice 
Washington, D C. 20530 


Dear Attorney General Reno: 

We regret that you have rejected Congressional requests to appoint a 
special counsel to examine the allegations of potential misconduct that have 
recently surfaced concerning Madison Guaranty Savings and Loan (“Madison’) 
and the Whitewater Development Corporation ("Whitewater"). 

Of course, we express no opinion as to whether any of the allegations are, m 
fact, true. Nor do we express any view as to who may, or may not, be involved in 
any misconduct. Nevertheless, we are writing to urge you to act immediately to 
seek agreements to toll the relevant civil and criminal statutes of limitations, 
which are now expiring. 

While we have our differences with you over whether to appoint a special 
counsel under your authority, or an independent counsel followingreauthoruation 
of the Independent Counsel Act, we trust that we are pursuing a common 
objective: a fair investigation conducted in an objective, impartial and 
independent fashion. The American people, the President, and Mrs. Clinton 
deserve nothing less. 

We are concerned, however, that the goal of fairness and the opportunity for 
the President and Mrs. Clinton to dispel any doubts about their lack of personal 
involvement in any of the alleged misconduct may be hampered by the frequent 
and unfortunate delays in this case. As you are aware, Madison failed and was 
taken over by the Resolution Trust Corporation in 1989; many of the allegations 
concerning Whitewater stem from the mid-1980s. However, due to venous factors, 
including the delayed recusal of key officials in your Department end the U S 
Attorney in Little Rock, these allegations have not been pursued in an expeditious 
manner. As a result, immediate action is now critical. 

Under the Federal Deposit Insurance Act, the RTC has only a five year 
period in which to bring a civil suit for fraud, starting from the date it became the 
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conservator or receiver or a railed institution. Thus, the ability or the RTC to take 
:vii action may expire as eariy as Marcn. 1594. The statute of limitations :cr 
nmmai actions mvoinne ban* fraud is 10 years from the date of the occurrence 
: tr.e criminal activity. 

In order to resolve any and all questions regarding Madison and 
Whitewater. we urge you and the RTC to seek voluntary agreements with ail 
relevant parties, including the President and Mrs. Clinton, the McDougais. David 
Hale. Jim Guy Tucker. Seth Ward, and the Rose Law Firm, to toll the running of 
the statutes of limitations ** in other words, to seek their agreement to voluntarily 
waive these defenses. These agreements will allow time for a complete and 
independent investigation and permit the orderly operation of the legal and 
judicial processes. It will also remove any doubt that the above named parties 
may seek to use the statute of limitations as a procedural defense. Furthermore, 
it will reassure the American public that anyone implicated in buy wrongdoing 
will answer these allegations on their merits. 

Attorney General Reno, thank you for your consideration of this request. 
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Resolution Trust Corporation 
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ttnftd States gtnate 

COMMiTTKI ON IANK1MO. HOUSING. ANO 
UASAN A0PAMS 

WASHINGTON. DC 2 OS 10-40 7 1 


O 


March 6. 1994 


Mr. Roger Altman 
Interim Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street, N.W. 
Washington, D.C. 20434 

Dear Mr. Altman: 



During the recent RTC Oversight Board Hearing, you made some 
startling disclosures about a "heads-up" briefing that you and Treasury 
General Counsel Jean Hanson gave top White House insiders. Your 
testimony triggered another disclosure about two earlier clandestine White 
House meetings. The list of participants in these meetings includes many 
top Administration figures and political operatives, including White House 
Counsel Bernard Nussbaum and Ms. Hanson. 


Ms. Hanson has been described as one of "Treasury’s top political 
team." In light of her prominent behind-the-scenes role in the handling of 
the Madison affair, and her role at the Department of Treasury, I would like 
to know whether Ms. Hanson was present at the RTC Oversight Board 
hearing on February 24th. As the top legal advisor to the Secretary of 
Treasury and the Department’s chief law officer, it would make sense for her 
to attend a hearing where people she advises- namely, Secretary Bentsen and 
yourself-were testifying. 


If Ms. Hanson did attend, why did she did not come forward and brief 
the Committee members, and witnesses, including yourself, about these other 
questionable White House meetings in which she participated? The 
American people and Congress have a right to demand and expect from high- 
ranking administration figures such candor and honesty. In addition, did she 
ever brief you on these earlier meetings? If she did not brief you about these 
meetings was she not derelict in her duties? 
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Thank you in advance for your assistance. 

Sincerely, 

0£LuJtsa-*r 

Alfonse M. D’ Amato 
United States Senate 
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IN THE SENATE OF THE UNITED 8TATES 

Hr, TyAatjao (tor hlmaalf - 


-1 floMttad U» Mtontac w«obtio^ "*** 

«M 


RESOLUTION 

littbilAtaf • m w elml aubeoiaiaittoa witUn the Committee 
on Bank! nf, Honainf, and Urban J&bin to eondnet 
•a tan«ti|atioa into allegation concerning the 
Whitewater Denlepmeut Corporation, Madiaon Guaranty 
Saeinga and Loan Aaandation, and Capital Management 
B rn tt w , ba, and e tt w r nhM aaattan. 


I Rtto 
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2 

1 JS&TABLISKMBNT OP THE 8FECUL SUDCOMBCETTBB 

2 SECTION 1. (a) There is established a special oub- 

3 committee within the Committee on Banking! Housing, 

4 and Urban Affairs to be known as the Special Subcommit- 

5 tee on Certain Allegations Concerning Whitewater Devel- 

6 opxncnt Corporation, Madison Guaranty Savings and Loan 

7 A ss o c iati on, and Capital Management Services, Inc , and 

8 Related Issues (hereafter in this resolution referred to as 

9 the “special subcommittee”). 

10 (b) The purpose of the speeisl subcommittee is — 

11 (1) to conduct an investigation into, and study 

12 of, all matters which have any tendency to reveal the 

13 fell fecta about— 

14 (A) the operations, solvency, and regular 

15 don of Madison Guaranty Savings and Loan 

16 Association, including the alleged use of feder- 

17 afy insured fends as campaign contributions; 

18 (B) the relationship among Madison Guar- 

19 anty Savings and Loan Association, other ftder- 

20 ally insured institutions, and Whitewater Devel- 

21 opmcnt Corporation* 

22 (C) the management and busin— a actrvi- 

23 ties of WUtawatar Development Corporation 

24 and its shareholders, including iisoaa of per- 

25 sonal, corporate, and partnership tax UabQtty. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 
13 
16 

17 

18 

19 

20 
21 
22 

23 

24 
23 


(D) the policies of the Resolution Trust 
Corporation, Federal banking agencies, and 
other Federal regulatory agencies regarding 
legal representation of the agencies, including 
conflicts of interest and coat oontrols; 

(£) the independence of the Resolution 
Trust Corporation, Federal bonking agencies, 
and other Federal regulatory agencies, includ- 
ing any Improper contacts among offieifea of 
the White House, the Department of tbs Treas- 
ury, the Resolution Trust Corporation, the Of- 
fice of Thrift Supervision, end any other Fed- 
eral agency; 

(F) the Resolution Trust Corporation’s in- 
ternal handling of the criminal referrals oon- 
oenitof Madison Guaranty {tarings and Loan 
Association; 

(G) (fa* pumh by tha Betohition Trot 
Corporation of civil t wi n of action againat po- 
tntially Uabte parties aaaoctetad with Madison 
Gnanuriy Seringa and Loan AaMdationi 

(H) the ponuit by the Offieo of Thrift 8n- 
parriakm, the Fadaral Dopcrit Inwrance Cor- 
poration, and tha Federal Seringa and Loan In- 
turanee Corporation of admlnisbtttaa and etrii 
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aL.c. 

A 

1 

V 

oanse? of action against potentially liable par- 

2 

ties associated with Madison Guaranty Savings 

3 

and Loan Association; 

4 

(I) the Department of Justice’s handling 

5 

of the Resnhi’Hrm Trust Corporation's criminal 

6 

referrals relating to Madison Guaranty Savings 

7 

and Loan Association; 

8 

(J) the delayed recusal of the United 

9 

States Attorney for the Eastern District Of Ar- 

10 

kansas from the investigation or prosecution of 

11 

David Hale, Capital Management Services, Inc., 

12 

and Whitewater Development Corporation; 

13 

(K) the sources of binding and the landing 

14 

prtetioea of Capital Management Services, Ino., 

13 

and its supervision and regulation by the Small 

16 

Business Administration, including loans to 

17 

Susan McDougai and the alleged diversion of 

18 

binds to Whitewater Development Corporation; 

19 

(L) the Park Police investigation into the 

20 

death of White House Deputy counsel Vincent 

21 

Foster, 

22 

(M) the operations and underwriting ac- 

23 

tivities of the Arkansas Development Finance 

24 

Authority; 
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6 

1 (N) the oireumst&noee surrounding ftnd the 

2 propriety of the oommoditiea-ftituroe trading w- 

3 dvitlea of Hillary Rudiiam Clinton, 

4 (O) tho invootmeul activities of Valuo 

5 Partners I, including the wuipliance of these 

6 activities with Federal laws governing conflicts 

7 of interest; 

8 (P) any other issues related to the matters 

9 referre d to in subparagraphs (A) through (0); 

10 and 

11 (Q) any issues developed during, or arising 

12 out o£ the hearings conducted by the special 

13 subcommittee; and 

14 (2) (A) to malm such findings or feet aa are 

15 vnurastod and appropriate; 

16 OB) to make such necmijneDdations, including 

17 recommendations ter new legislation and amend- 

18 manta to easting lews sod any administrative or 

19 other actions, as the special subcommittee may de- 

20 teradas to be neeessai y or desirable; end 

21 (C) to fulfill the Constitutional oversight and 

22 t^fhwiMng Amotion of the Congress with respoot to 

23 the matters d e s cri bed in tfaia section. 

24 (o) For purposes of this section, the term l< lisdis<m 

25 Guaranty Barings and Loan Association" Includes say 
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6 

1 subsidiary company, affiliated oorap&ny, or buamees 

2 owned or controlled, in whole or in part, by Madison Guar- 

3 only Savings and Loan Association, its officers, directors, 

4 or principal shareholders. 

5 MEMBERSHIP AND ORGANIZATION OP THU SPECIAL 

6 flUBCOMMITTBia 

7 Seo. 2. (a)(1) The special subcommittee shall oonaist 
5 of— 

9 (A) 5 member* of the Committee ou Banking, 

10 Housing, and Urban Affairs appointed by the chair- 

11 man; 

12 (hi) 5 members of the Committee on Banking, 

13 Hauling, and Urban Affairs appointed by the rank- 

14 ing member, 

15 (C) 3 members of the Senate appointed by the 

16 President pro tempore of the Senate from the major- 

17 ity party of the Senate upon the recommendation of 

18 the Majority Leader of the Senate; and 

19 (D) 3 memben of the Senate appointed by the 

20 President pro tempore of the Senate from the minor- 

21 Hy party of the Senate upon the reoommendation of 

22 the Minority Leadtt of the Senate* 

23 (2) Vactndea in the membership of the spedal mb- 

24 committee shall not efbet the authority of the remaining 

25 mombere to aseeute the Amotions of tbs special sub- 
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7 


1 co mmittee and shall be filled in the same manner as origi- 


2 nal appointments to it are made. 

3 (3) For the purpose of paragraph a of rule XXV of 

4 the Standing Rules of the Senate, service of a Senator 

5 at a member of the apodal subcommittee shall not be 

6 taken into account. 

7 (b)(1) The chairman and ranking member of the 

8 Committee on B anking, Housing, and Urban Attain shall 

9 be cochairmen of the special mbcominittet. 

10 (2) A majority of the members of the special sob- 

11 committee shall constitute a quorum for reporting a mat- 

12 ter or noommendation to the Senate, except that a quo- 

13 rum shall not be necessary for the purpose of taking testi- 

14 mony before the special subcommittee or for conducting 

15 the other business of the apedal euboowmittce. 

16 (c)(1) The special subeommittee shall promptly adopt 

17 appropriate rules and procedmi consistent with this reeo- 

18 lotion. 

19 (2) The rules and procedure® of the special sub- 

20 committee shall— 

21 (A) govern the proceeding* of the special sub- 

22 committee; and 

23 (B) consistent with lection 6 of this 

24 icsolutkro 
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8 

1 (i) provide for the aecority of the records 

2 of the special suboommittoo; and 

3 (ii) prevent the unauthorised disclosure of 

4 information and material* obtained by tho epo- 

5 dal subcommittee in tha course of ita investiga 

6 tioa and study. 

7 STAFF OF TOT SPECIAL SUBCOMMITTEE 

8 Sue. 3. (a)(1) Committee staff from committees hov- 

9 mg jurisdiction ever matters described in section l(b> shall 

10 be detailed to the special subcommittee, euhgect to avail- 

11 ability, aa requested by the ooehainneiL 

12 (2) In addition to staff detailed pursuant to para- 

13 graph (1) and to asrist the yedal subcommittee in its 

14 investigation and study, the cochairmen, after approval of 

15 the special subcommittee, may appoint special subeommit- 

16 tee staff. 

17 (8) All staff detailed pursuant to paragraph (1) or 

18 appointed pursuant to paragraph (2) shall work for the 

19 special subcammittae a a a whole, fall report to the two 

20 o oo h ai rmen and, enoept as otherwise provided by the spe- 
ll aial subcommittee, shall ba under the direction of the oo- 

22 ehafanneo. 

23 (b) To assist the special subcommittee m its loves* 

24 tigation and study, tha Senate Lagal Counsel and Deputy 

25 tautte Legal Counsel shad weric with sad under the juria- 

26 diction and authority of tha pedal subcommittee. 


0QZQ1C 



199 


0: \<nBf\ JVNM.4U 


Ri.r 


0 

1 (c) The Majority and Minority Leaden of the Senate 

2 may each designate one staff person to servo on the staff 

3 of the special subcommittee to serve as their liaison to the 


4 special subcommittee. 

5 (d) The Comptroller General of the United States io 

6 requested to provide from the General Accounting Office 

7 whatever personnel, investigatory, material, or other a p- 

8 proprists assistance may be required by the special sub- 

9 oommifcfcee. 

10 PUBLIC ACTIVITIES OP THU SPECIAL SUBCOMMITTEE 

11 SBC* 4. (a) Consistent with the right* of parsons tub- 

12 ject to investigation end inquiry, the special subcommittee 

13 shall " I?** every effort to atifin the right of the public 

14 and the Congress to know the eassntial theta and impiioa- 

15 tions of the activities of officials of the United States Gov- 


16 eminent and other persona and entities with respect to 

17 the matters under investigation and stody as described in 
1$ station 1. 

19 (b) In fortherance of the public’* and Congress' right 

20 to hams. the snecial sobaBiiitta-" 

nv emr ewwvvi osv wswvssssaaww 

21 (1) thall hold. •• either eothabnan eonddere 

22 a p p r opr ia te, open heartafi on ep eadk aohjeote, rab- 

23 Jeot to eoneukation end coorttoettoe within the inde- 

24 panda* oouneeJ appointed pnreoaa* to chapter 28, 

29 pert 600, ot the Code of Federal BecolatLana (rc- 

26 flernd to a# the "independent aounaeOj 
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1 (2) uia/ make interim report* to the Senate as 

2 it considers appropriate; and 

3 (3) shall make a final comprehensive public re- 

4 port to tho S on ata which contains a description of oil 

5 relevant factual determinations coucdstent with sub- 

6 section (a) of this section and section 1(b)(2) and 

7 which contains recommendations tar new legislation, 

8 if necMMty. 

9 POWBBS OF TUB SFBUlAL SUDOOHMITTBX 

10 SBC. 5. (a) The special subcommittee shall do evmy* 

11 thing necessaxy And appropriate under the laws and Con- 

12 stitution of the United States to make the Investigation 

13 and study specified in section 1, 

14 (b) The special subcommittee is authorised to Issue 


15 subpoenas for obtaining testimony sjkI for the production 

16 of documentaiy or physical evidence. A subpoena may be 

17 authorised and issued by the special subcommittee, acting 
IS through either cochairman or any other member des- 

19 ignited by either oochairmaa, and may be served by any 

20 person desig n ated by either eochahmoa or other member 

21 anywhere within or without the borders of the United 

22 States to the fell extent permitted by law. Either cochair- 

23 man of the speaial subcommittee, or any other member 

24 thereof, is authorised to administer oaths to any witnesses 

25 sppesrf&gbefcrt the subcommittee. 
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1 (c) The special subcommittee is authorised to do tha 

2 following: 

3 (1) To employ and fix the oorapeii&atioa of such 

4 eleiioal, ioveetigatoty, legal, technical, and other as- 

5 entente aa the apodal subcommittee considers uec- 

6 ecsaxy or appropriate. 

7 (2) To ait and act at any time or place during 

8 aes dona, recedes, and adjournment periods of the 

9 Senate. 

10 (3) To hold hearings, taka testimony under 

11 oath, and to reecho documentary or physical eri- 

12 decoe relating to the matters and questions it is au- 

13 thorised to investigate or study. 

14 (4) To request a grant of immunity under sec* 

15 tiaa 8005 of title 18, United States Coda, after eon- 

16 saltation with the mdependnl counsel. 

17 (5) To require by subpoena or order the attend- 

18 anee, aa witness® before the special subcommittee 

19 or at deporitkma, of any pawn either eochainaan 

20 determines may have knowledge or information ocn- 

21 eenlngany of the mattara tha special suboommittaa 

22 is authoriaed to tnveattgate and study. 

23 (6) To take depodtkms and other testimony 

24 under oath anywhere within the United States, to 

25 issue or d a rt by either eoahairman or any other mem- 
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1 

2 

3 

4 

3 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 
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12 

ber designated by either coduiman which require 
witnesses to answer written interrogatories under 
oath, and to make application for issuance of letters 
rogatory. 

(7) To issue commissions and to notice deposi- 
tions for stiff members to examine witnesses and to 
receive evidence under oath administered by an indi- 
vidual authorized by local law to administer oaths. 
The special subcommittee, acting through either co- 
chairman, may authorise and issue, and may dele- 
gate to designated staff members the power to au- 
thorize and issue, commissions and deposition no- 
tSoes. 

(8) To require by subpoena or order— 

(A) may department, agency, entity, officer, 
or employee of the United States Government, 

(B) any person or entity puxportixig to act 
under color or authority of State or local law, 
or 

(C) any private person, firm, corporation, 
partnership, or other organization. 

to produce for its consideration or for use as evi- 
dence in the investigation or study of the special 

■■■I H iiiiittas any boot, check , canceled che ck , cor- 

fipwwlenwi wsununimtiun, doeunwal. h iw tol 


( 



203 


0:\JXN\JSNM.41fl 

1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


S.L.C. 

13 

record, paper, physical evidence, photograph, record, 
recording, Cape, or any other material relating to 
any of the matters ur quenlion* each subcommittee 
is authorized to investigate and study which they or 
any of them may have In their custody or under 
their control. 

(9) To make to the Senate aity recommenda- 
tions, including reoommandatioxu for utimiual or 
crril enforcement, which the special suboompiittee 
may consider appropriate with respect to — 

(A) the willful failure or refusal of any per- 
son to appear befbre it, or at a deposition, or 
to answer interrogatories, in obedience to a sub- 
poena or order; 

(B) the wiilfUl failure or refusal of any 
person to answer questions or give testimony 
during his appearance aa a witness before such 
subcommittee, or at a deposition, or in response 
to interrogatories; or 

(C) the willful failure or refusal of — 

(i) any officer or employee of the 
United States Governinsot, 

(ii) any person or entity purporting to 
act under color or authority of State or 
local law, or 
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1 (iii) any private person, partnership, 

2 firm, corporation, or uiganjaition, 

3 Ui produce before the subcommittee, or at a 

4 (lejMNtilkm. or at acy time or place designated 

5 by the subcommittee, any bock, cheek, ca n c eled 

6 check, correspondence, communication, doea- 

7 mmt, financial record, paper, physical evidence, 

8 photograph, record, recording, tape, or any 

9 other material in obedtenas to any aubpom&a or 

10 order. 

1 1 (10) To proenra the temporary or intermittent 

12 services of individual consultants, or organisation* 

13 thereof. 

14 (11) To ns* on a reimbursable basis, with the 

15 prior ooneent of the Government department or 

id agency concerned, the s ervices of personnel of such 

17 department or agency. 

18 (12) To turn, with the prior ooneent of the 

19 chairman or ranking member of any other Senate 

20 committee or the chairman or ranking member of 

21 any eabeommittee of any committee of the Senate, 

22 the faflitlee or services of the appropriate members 

23 of the staff of inch other Sarnie oommittee whan- 

24 ever the ^eeial aoheommittee or either oochairmen 

25 eonridcr that such action is naoessaiy or appropriate 
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1 

to enable the special siihcnmmittae to make the in- 

2 

vcatigatioix and study provided for in this resolution. 

3 

(18) To hove oooooa through the agency of any 

4 

member* at the apodal subcommittee, staff director. 

3 

chief counsel, or nay of its investigatory assistants 

6 

designated by either cochairman, to any data, evi- 

7 

dence, information, report, analysis, document, or 

8 

papaw- 

9 

(A) which relates to any at the matters or 

10 

questions which the special subcommittee U au- 

11 

thorised to investigate or study; 

12 

(B) which Is in the possession, custody, or 

13 

under the control of any department, agency, 

14 

entity, oCBoer, or employee of the United States 

15 

Government, including those which have the 

16 

power under the laws of the United States to 

17 

investigate any alleged criminal activities or to 

18 

prosecute persona charged with crimes against 

19 

the United States without regard to the juris- 

20 

diction or authority of any other Senate ocm- 

21 

mittee; and 

22 

(O which will aid the special subcommittee 

23 

to prepare for or conduct the investigation and 

24 

study authorised and directed by this resolu- 

25 

tion. 
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1 (16) To report vioUtioni of any law to the ap- 

2 propriate Federal, State, or looal authorities 

3 (19) To expend, to the extent the rpecial tub- 

4 ewnmitt ee determine# n eoeec ci y and epprapriete, 

3 any money made available to aoob auboonmiittee by 

6 the Senate to make the ineaeltgatta, etudy, and re- 

1 porta eutboriaed fay ttaia reeotattou. 

9 (16) Under e eetkme 6108(f)(8) and 6104(a)(2) 

9 of the Internal Betwaae.Ooda of 1886, to taped 

10 and noire ftr the final yean 1877-1892 any tax 

11 return, return infbrmadon, or other tax-related ui»* 

12 tarial, held by the Secretary of tbeTrearaiy, related 

13 to iadMdaato tad satttin named by the epaoial mb* 

14 oounrfttee as poaribto paitMpaau, benefldaitoe, or 

19 iotemadUilaa in the t r e n eeetiena voder ixveatlga- 

M tkm. 

17 (d) The lenl of oomp e paatk m payable to any am* 

II plqme of the ipedal aabeoaunittae ahaO not be aofcjeet to 

19 My ttmlt a t hmoneonyae atioa attendee applicable to an 

20 wiphy aa ef the B a n a l i. No emp l oy ee of the special cub* 

21 awaittnwynerfnpairataiaiBorpayineaanof 

22 tterateef pay payable tor a poeitl«i at total m of the 

23 Damtha Schadoto nadn soothm fill# of title 9, United 

24 StataaCbda. 
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1 PROTECTION OP CONFIDENTIAL INFORMATION 

2 Sec. 6. (a) All staff members and consultants shall, 

3 as a condition of employment, agree in writing to abide 

4 by the conditions of an appropriate nondisclosure agree- 

5 meat promulgated by the special subcommittee. 

f> (b) The case of any Senator wbo violates the security 

7 procedures of the special subcommittee may be referred 

8 to the Select Committee on Ethics of the Senate for the 

9 Imposition of sanctions In accordance with the rules of the 

10 Senate. Any staff member or consultant who violates the 

11 security procedures of the special subcommittee shall im- 

12 mediately be subject to removal from office or employment 

13 with the special subcommittee or shall be subject to such 

14 other sanction as msy be provided in the rules of the spe- 

15 del subcommittee. 

16 (o) Upon the termination of the special subcommittee 

17 pursuant to section 9 of this resolution, all records, files, 

18 documents, and other materials is tha possession, custody, 

19 or oontrol of the epecial subcommittee, under appropriate 

20 oond M oma established by such subcommittee, shall be 

21 transferred to the National Archives. 

22 RELATION TO OTHER INVB«TUJAT10N8 

23 Sac. 7. (a) In order to— 

24 (1) expedite the thorough ooaduct of tha invae- 

0G"3 ^ tigation and study authorised by this resolution i 
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1 (2) promote efficiency among &H the varioul in* 

2 veatigatione underway in aO branch** of the United 

3 State! Government; and 

4 (3) engender a high degree of confidence on 

5 the part of the public regarding the conduct of 

6 each invaatigation, 

7 the epeoia] eubcommittoe la encouraged— 

8 (A) to coordinate, to the e xtent practicable, ita 

9 activitiea with the imeetagadon of the independent 

10 eouneals 

11 (B) to seek the M cooperation of all relevant 

12 inveetigetory bochee; and 

13 (C) to eeak aoeaaa to aD information which ia 

14 aoipilred and developed by aueh bodies. 

15 (b) The cooh airmen ehall meet with the i~Uptr>'*” it 
18 cornual to obtain relevant information oonoerning the ate* 

17 toe of the independent coonael’e investigation to aeaist in 

18 eetebtiahing a bearing aebedole for the qudal enboommit- 

19 tee. 

20 (e) Tho 8e n a to roqueeta that the independent eonnael 

21 make available to the apodal anheommlttee, aa expedi- 

22 tioualy a* poeeible, all d oc um c nto and information which 

23 may eudet the apodal nbeenmittee in ite investigation 

24 endetudy. 
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1 SALARIES AND EXPENSES 

2 Sec. 8. Such sums as are necessary shall be available 

3 from the contingent fluid of the Senate out of the Account 

4 for Expanses for Inquiries and Investigations for payment 

5 of salaries and other expenses of the special subcommittee 

6 under this resolution, which shall include sums which shall 

7 be available for the procurement of the services of individ- 

8 ual consultants or organisations thereof, in *ccordanra 

9 with section 5(c)(9). Payment of expenses shall he dia- 

10 bursed upon vouchers approved by either cochaimum of 

1 1 the special subcommittee, except that vouchers shall not 

12 be required for the disbursement of salaries paid at an 

13 annual rate. 

14 REPORTS; TERMINATION 

15 SEC. 9. (a)(1) The special subcommittee shall make 

16 a final public report to the Senate of the results of the 

17 investigation and study conducted by such subcommittee 

18 pursuant to this resolution, together with its findings and 

19 any recommendation* «l the earliest practdoabU data. 

20 (2) The final report of the special subcommittee may 

21 be accompanied by whatever confidential annexes are nec- 

22 esaary to protect confidential information. 

23 (b) After submission of its final report, the special 

24 subcommittee shall conclude its business and done out its 

25 affairs aa sxpoditiously aa practicable. 
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1 SUBOOUKITTSB JURISnreriOM and RULE XXV 

2 Sxc. 10. The jurisdiction of the special subcommittee 

3 is granted pursuant to this resolution notwithstanding the 

4 proriaiona of paragraph 1 of rule XXV of the Standing 

5 Boles of the Senate relating to the Jurisdiction of the 

6 standing committees of the Senate. 


OOSOoS 
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POSSIBLE QUESTIONS FOR THE OVERSIGHT BOARD HEARING 


Whi tewa ter /Madison : 

Secretary Altman, why have. you failed to recuse yourself thus 
far from the RTC's work relating to Madison Guaranty? How 
many discussions have you had concerning Madison and related 
matters? 

Have any other officials of the Treasury Department been 
involved in any substantive discussions relating to the RTC's 
handling of Madison or related matters? 

Secretary Altman, have you or any other Treasury officials 
held any conversations with the White House concerning this 
matter? 

Has the Justice Department told the RTC what it can and cannot 
tell the Congress in matters relating to Madison"Guaranty? 

Secretary Altman, has the RTC investigated the Rose law firm 
and whether or not it correctly represented possible conflicts 
when soliciting business with the RTC? Have you recused 
yourself from this matter? 

Secretary Altman, has the RTC been in contact with the 
Independent Counsel Robert Fiske? Have you participated in 
these conversations? 

Why has the RTC taken the position that an individual member 
of Congress only has the standing of an average citizen when 
making requests of the agency for information? Isn't it true 
that there is a certain amount of flexibility in interpreting 
the law regarding this question? Mr. Altman, were you 
involved in this decision? Were any other Treasury officials 
involved in this decision? 

Could you provide for the hearing record all documents 
relating to the RTC's investigations of civil or criminal 
matters relating to Madison? 

How many criminal referrals were made by the RTC relating to 
Madison? When were they made? Could you provide a copy of 
these referrals to the committee. 

Why has it been almost five years since Madison failed and no 
civil action has been taken while many criminal referrals have 
been made? 

Secretary Altman, last year you sent a letter to this 
committee indicating that the RTC had never missed a statute 
of limitations deadline, and that therefore an extension of 
the statutes was not necessary. Apparently no civil suits 
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against directors, officers, or law firms involved with 
Madison were brought. Does this mean that the Madison 
situation was reviewed and that a decision was made at some 
point in the past that a suit would not be brought? When was 
this decision made? 


Minority Acquisition of Institutions: 

What is the status of the implementation of the RTC Completion 
Act that requires new procedures for the acquisition of 
certain institutions and branches that serve minority 
neighborhoods? 

How many minority bidders have approached the RTC expressing 
interest in acquiring an institution under this program? 

How will the RTC define minority neighborhoods? 

How will you the RTC determine whether or not arwinstitution 
should be part of this program, will this be defined on a 
deposit basis or branch basis? 

How many institutions/branches will be affected? 

How will you assure that this is done under the least cost 
test? 

Minority Subcontracting: 

What is the status of the implementation of the Completion Act 
that mandates minority subcontracting on contracts in excess 
of $500,000? 

Under the mandatory subcontracting provision, what amount of 
subcontracting will the RTC require? 

Will the RTC give any consideration to the fact that minority 
firms may be participating in a contract on a joint venture 
basis? 

What will the RTC do if the prime contractor is a minority or 
women-owned firm? 


Minority Parity Provisions: 

What is the status of the implementation of the Completion Act 
that requires the RTC to maintain parity among groups of 
minority and women -owned contractors? 


How will the RTC balance this requirement in the completion 
act while not changing the competitiveness of your contracting 

00SQ3Q 



procedures that were in place prior to the implementation of 
the Act? 

Handicapped contracting: 

What steps is the RTC taking to ensure that handicapped 
individuals are able to compete for contracts? 

Minority Contracting Sanctions: 

What sanctions is the RTC contemplating? 

Statute of Limitations Extension (from the RTC Completion Act) : 

What is the RTC doing to ensure that the re-opened statutes 
are being examined for possible recoveries for taxpayers? Do 
you expect any case to be brought under this provision? 


PLS : 

What are you planning to do to improve the management of the 
PLS program? 

Have you appointed an AGC for PLS as mandated in the 
Completion Act? 


Whistleblowers : 

Why did it take the RTC so long to respond to allegations 
raised at the Senate Banking Committee's hearing last 
September? 

What actions are you taking to address the serious allegations 
raised at that hearing? 

Is it true that two of the individuals who testified at the 
hearing have since been fired? 

It is my understanding that one of the individuals named in. 
the allegations resulting from the California office has since 
been promoted is this true? Could you discuss your reasoning 
behind this promotion? --This relates to Phil Jones 

Rent Control : 

The RTC chose to appeal the decision involving the Diamond 
case, ultimately jeopardizing low- and moderate -income 
families living in rent -controlled or rent -stabilized units in 
New York City. Can you tell me RTC's position on this case at 
this time? 
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Affordable Housing: 

The RTC has been discussing a demonstration with HUD whereby 
RTC would assist HUD with the disposition of certain HUD-owned 
properties. Where are the discussions relating to this 
demonstration project? Does the RTC have the authority to 
provide seller financing with the sale of non-RTC owned 
properties? 

Will the RTC request or support an appropriation (1) to 
include conservatorship properties in the Affordable Housing 
Program and (2) to expand the mortgage limits of properties 
that fall into the Affordable Housing Program? 


Stanley Tate: 

Why did the Treasury allow Stanley Tate to quit when it was 
clear that he had a good grasp of the problems at ,the RTC, and 
he could bring some private sector expertise towards solving 
those problems? 

Upon departure, Mr. Tate issued a statement which included six 
criticisms of the RTC. Have you investigated these 
criticisms? What remedies have you proposed or put in place 
to correct these problems? 
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DEPARTMENT OF THE TjjeASUftY 
WASHINGTON. D.C. 20^20 


June 27, 



Ellen Kulka, Esq. 

General Counsel 
Resolution Trust Corporation 
801 17th Street N.W. 

Suite 1025 

Washington, D.C. 20434 


Dear Ellen: 


We have received a request from the Senate Committee on Banking, 
Housing and Urban Affairs for records regarding, among other 
things, communications between officials of the White House and 
the Department of Treasury or the Resolution Trust Corporation 
relating to the Whitewater Development Corporation and the 
Madison Guaranty Savings and Loan Association. A copy of the 
Committee's letter is at Tab A. I understand that you have 
received a similar request. 

In preparing our response to the committee, we have located 
documents which appear to be copies of RTC records. These 
documents have previously been reviewed by your staff. They are 
enclosed with this letter at Tab B. We are returning them to you 
so that you can make a determination as to whether they are 
responsive and communicate directly with the Committee about 
them. 


Also enclosed, at Tab C, are Department of the Treasury records 
in which the RTC may have some interest. Your staff has also 
reviewed these documents. We would appreciate your reviewing 
these and advising us of any concerns you may have about them, so 
that we can take your views into account in responding to the 
Committee. 

If you have any questions about this matter, please get in touch 
with me at 622-0283 or with Kenneth R. Schmalzbach, Assistant 
General Counsel or with Stephen J. McHale, Deputy Assistant 
General Counsel. Mr. Schmalzbach and Mr. McHale can be reached 
at 622-0450. 


Enclosures 


Sincerely, 



oc; 
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f ATTV MUMMY. WASHINGTON 


United States Senate 

COMMITTEE ON BANKING. HOUSING. AND 
URBAN AFFAIRS 
WASHINGTON. DC 20510-6075 


June 22, 1994 


The Honorable Lloyd Bentsen 
Secretary of the Treasury 
1500 Pennsylvania Avenue, N.W. 

Washington, D.C. 20220 

Dear Mr. Secretary: 

On June 21, 1994, the Senate passed Senate Resolution 229, 
a copy of which is enclosed, directing the Committee on Bank- 
ing, Housing, and Urban Affairs to conduct hearings on matters 
specified in the resolution. In preparation for the hearings, 
we are requesting present and former Treasury Department offi- 
cials, as shown on the attached initial list, to produce re- 
cords to the Committee. 

As Secretary of the Treasury, you may have custody, con- 
trol, or possession of records, including records of present 
and former Department of the Treasury personnel, which relate 
to the matters specified in the resolution and listed below. 

Our request embraces these and any other Department of the 
Treasury records relating to those matters. 

Accordingly, please provide to the Committee all such 
records, regardless of format, that relate in any manner to the 
following subjects: 

(a) communications between officials of the White House 
and the Department of the Treasury or the Resolution 
Trust Corporation relating to the Whitewater Develop- 
ment Corporation and the Madison Guaranty Savings and 
Loan Association; 

(b) the Park Service Police investigation into the death 
of Vincent Foster; and 

(c) the way in which White House officials handled docu- 
ments in the office of Vincent Foster at the time of 
his death. 

To the extent that you or other Treasury officials have 
gathered documents from individuals and locations throughout 
the Department of the Treasury, please indicate where and from 
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The Honorable Lloyd Bentsen 
June 22, 1994 
Page Two 


whom each of those records was obtained. It would also be 
helpful if you provided a list of the records that you are 
submitting so that the Committee and your office have a common 
list of the records supplied by the Department of the Treasury. 

Additionally, we request that you provide to the Committee 
any written policies or descriptions of policies, in effect now 
or to your knowledge previously, concerning communications 
between the Department of the Treasury and other executive 
branch or independent entities, including the White House and 
the Resolution Trust Corporation. 

The records should be delivered to Kelly Cordes, the 
Committee's Chief Clerk, 534 Dirksen Senate Office Building. 

As you know. Senate Resolution 229 provides that public hear- 
ings on this matter begin no later than July 29, 1994. There- 
fore, it is necessary that these documents be received by the 
Committee no later than July 1, 1994, and prior to that date, 
if possible. 

If you have any questions concerning this request, please 
call Michael Davidson, Senate Legal Counsel, at 224-4435. This 
request is, of course, an initial request and may be supple- 
mented by additional ones. We recognize that you may wish to 
designate a Treasury official who will be responsible for 
responding to this request. 


Your cooperation in this matter is greatly appreciated. 



Enclosure 
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Madison/Whitewater 




TABLE OF CONTENTS 


I. RECUSAL 



Why ara you unwilling to racusa yourself? 1 

Won't your Vacancy Act appointment be extended by a nomination? ... la 

You still should recuse yourself. Why don't you? 2 

Doesn't your relationship with the President and Mrs. 

Clinton require a recusal? Isn't there the appearance 

of a conflict of interest? 3 

What conversations have you had with the White House on 

this matter? 4 

Why did you brief the White House on those processes? 5 

Are you e close friend of the Clintons? 6 

Ricki Tigert chose to recuse herself. You didn't. 

What's different about the two cases? 6a 


II. TREASURY 


7. Have you issued any instructions to RTC staff on this investigation? 


What were they? 7 

8. Have other Treasury officials been involved in 

Madison discussions? 8 

8a. Why did the Treasury people participate? 8a 

9. What discussion with RTC staff have you personally 

had on Madison? 9 

^ 9a. Are you typically briefed on specific PLS cases? 9a 

10. Why has the Treasury General Counsel been so active 
in this whole matter? She has no responsibilities at 

the RTC 10 

1 1 . What discussions on Madison have you had with Secretary 

Bentsen? 11 

12. What has he said to you about the Madison 

investigation? 12 


III. CONTACTS WITH DOJ/F1SKE 


13. Has Justice told RTC what it can/cannot tell 
Congress regarding Madison? 


13 


6 
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13a. Does Treasury have any documents relating to Vincent Foster's death? 
What is the Department doing in response to congressional requests? 
Why do those Bureaus have documents related to the investigation 


of Mr. Foster's death? Why don't you release them? 13a 

14. Has RTC been contacted by Independent Counsel Robert 

Fiske? Has Secretary Altman participated in these conversations? .... 14 

1 5. Tell us about the documents which the RTC provided to 

Fiske. Who at RTC has access to these documents? 15 

16. What is the RTC doing to get those documents back? 

Are there other documents which the RTC needs? 16 

16a. Why shouldn't the investigation of Madison be done 

solely by the Independent Counsel instead of RTC? 16b 


IV. ROSE LAW FIRM 

17. Has RTC investigated the Rose Law Firm for conflicts? . . . 

18. Are you aware of the connections between the Rose Law 

Firm and Madison and/or Whitewater? 

V. INFORMATION TO CONGRESS . 

19. Why Is RTC refusing to provide documents \o the 

Committee? 

19a. Haven't you refused to provide documents to 

Committee Members? Why has RTC taken the position that 
individual Members of Congress have the standing of ~ 
the average citizen? What are the problems with releasing 
documents to individual Members of Congress? 

20. As a Minority Member of this Committee, I'm requesting 

documents 

21 . As Chairman of the Committee. I'm requesting documents 

22. Has RTC applied the policy for all document requests made 

by individual members? 

VI. CRIMINAL REFERRALS 

23. How many criminal referrals were made by RTC relating to 


Madison? When were they made? 23 

24. What are the RTC processes for criminal referrals? 

What were the RTC processes which led to the decision 

in October to refer this to the Justice Department? 24 

25. Who was involved in that decision? 25 


19 

19a 

20 
21 

22 


17 

18 


t * 
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v. JO'uOS 

VII. MADISON HISTORY 

26. When did the RTC first turn its attention to Madison? 26 

27. Who in the RTC was involved at the beginning? 27 

28. When did the Madison matter first come to the attention 

of the RTC's Washington office? 28 

29. Why wasn't a claim pursued before the statute of limitations lapsed? . . 29 

30. Who made the decision to permit that? 30 

VIII. MADISON INVESTIGATION 

31. Why has it been five years since Madison failed and 
no civil actions have been filed, yet many criminal 

referrals were made? 31 

32. Has the RTC ever uncovered any ties between Madison and 

Whitewater, or Madison and the Clintons? 32 

33. What would the RTC have done on Madison if the Feb. 28 

deadline had not been extended? 33 

34. What is the RTC doing at this very moment to reach a 

decision on a civil claim? 34 

35. Who at the RTC is doing the work? 35 

36. When will a decision be reached? 36 

37. If the RTC were to file a claim in court against the 
Clintons, how would that work? What would the RTC 

seek, etc.? 37 

38. In light of the problems with RTC PLS, why do you think 

that it can adequately investigate the Madison claims? 38 

IX. EXTENSION OF STATUTE OF LIMITATIONS 

39. Why did the Clinton Administration oppose a retroactive 

extension of the statute of limitations in the RTC Completion Act? .... 39 

40. Did Madison Guaranty matters enter into that decision? 40 

41 . What is the RTC doing to ensure that claims for which the 

statute of limitations has been extended are being investigated? 41 

X. PRIOR REGULATORY HISTORY 

42. When did Madison Guaranty collapse? 42 

43. Who made the decision to put Madison into 

conservatorship? 43 

44. TeN us about the federal oversight of Madison 

before the collapse 44 
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45. Why was McDougal permitted to loot the institution 

the way he did? 

46. Wasn't that a dereliction of oversight? Who was 

responsible? 

XI. SPECULATION ON CLINTONS 


47. 

Do you think that The President and/or Mrs. Clinton 

47 

48. 

49. 


48 

Aren't there, at the very least, appearances of 

49 

50. 

What should be done if h is ultimately determined 

50 

51. 

Has anyone at the RTC spoken to The President's 

attorney in this matter? Who has had that 

conversation? 

51 


XII. OVERSIGHT BOARD 

52. Will the Oversight Board play any role at all in RTC 
decisions on Madison? 
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Question; 


What conversations/contacts have you had with The White House on this 
matter? 


Answer: 

a I've had one brief meeting and one incidental conversation. Approximately 
three weeks ago. Jean Hanson (Treasury General Counsel) and I requested a 
meeting with Mr. Nussbaum. White House Counsel. 

• The purpose of the meeting was to describe the procedural reasons for the then 
impending February 28 deadline: Due to the Completion Act. the statute of 
limitations was retroactively reinstated for certain types of civil claims (those 
relating to fraud and certain claims relating to intentional misconduct); as it 
related to Madison Guaranty, it would expire the end of February. Finally, if the 
RTC were to determine that any such claims existed, the RTC would have to 
determine whether to seek a tolling agreement or commence litigation. 

e We made clear that we had no idea at all what decision would be reached. I 
did say. however, that if I received a clear recommendation from the RTC's 
chief legal officer. I would follow it. I also said that I was reserving judgment 
on a recusal. 

e We were only asked one question. Did the RTC intend to provide the same 
briefing on the RTC's processes to attorneys for the parties in interest. I said 
that I assumed so but would check with the RTC General Counsel. 

a Jean Hanson did check and was told a in due course.* I said "fine". 
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Quintan : 

Why did you brief the White House on those processes? 


Answer : 

e Solely to ensure that they understood the leoal, procedural fremework within 
which the RTC was working. (If you recall, at that time the February 28 date 
was the subject of major attention in the Congress and the press.) It is not 
uncommon for meetings of this type to take place. T Mjneetiny cgulcLhaye 
taken place between the lawyers: this was simply a W^SrtBriefing with a larger 
audience. 


Question : 

Who else attended that meeting? 



Answer : 

• Mr. Ickes, Ms. Williams and one of Mr. Nussbaum's assistants. 


Question : 

Were there any other conversations at all ij 


Ani»i v 

• The only other discussion - which lasted about five minutes -- occurred later 
when I indicated that I was not inclined towards a recusal. 

Question : 

Has the White House attempted to influence your decision on these matters? 
Answer : 

• No. It is understood that the RTC must complete the task that it has been 
given and. of course. The White House respects the independence of the RTC. 


og:: 
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Question : 

Are you a close friend of the Clintons? 


Answer : 

• I know them well. yes. 


Question : 

Do you consider yourself a FOB? 


An aw ar: 

• Yes, as I understand that term to be used. 


Question : 

Do you think your relationship with The President should disqualify you from 
playing any role in Madison? 


Answer 

• As I said, I probably won't be playing any role. If I were to play a role my 
answer would be no. When I was advised that a referral to Justice was likely, 
my position was that all the normal procedures should be followed. In that 
case, such decisions are often made by regional offices and my view was that 
nothing should be different. 

• That would be my stance on Madison. If I received a clear recommendation on 
it from the chief legal officer. I'd follow it. 

e I've never played favorites on sensitive matters, let alone one of this sensitivity, 
and I wouldn't do so here. 
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Question : 

Have you attempted to influence the RTC's review of the Madison Guaranty 
matter or the outcome of its decision? 


An3tt.gr: 

• No. 

Question : 

Why did the Treasury General Counsel accompany you and not the RTC 
General Counsel? 


Answ er: 

• We discussed only the broad procedural framework of the statute of limitations 
issue and the presence of the RTC General Counsel was not necessary. No 
specifics were, or were intended to be discussed. 
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Question; 

Does Treasury have any documents relating to Vince Foster's death? 


Ansvm! 

• We recently received a Congressional request for such documents. Our search 
to date had identified several Bureau of Alcohol, Tobacco and Firearms and 
Secret Service documents. 


Question : 

What is the Department doing in response to that Congressional request? 


Answer : 

• We continue to search our files for responsive material. In addition, as you are 
aware, the jurisdiction of Independent Counsel Robert A. Fiske includes looking 
into the investigation of Mr. Foster's death. Accordingly, we have referred to 
the Independent Counsel the documents that we have located and have asked 
the views on whether they can be released. 


Question! 

• Why do those bureaus have documents related to the investigation of 
Mr. Foster's death? 


Ans wer! 

• ATF was asked by the Park Police to do laboratory analysis of physical 
evidence the Park Police had collected in their investigation of Mr. Foster's 
death. Secret Service generated documents in connection with their 
responsibility for physical security at the White House, including Mr. Foster's 
office. 
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flllMliflOl 

Why don't you release them? 


Answer : 

• We have an obligation not to jeopardize an ongoing investigation. Although we 
believe that, at least a portion of them will not be relevant to the investigation, 
Mr. Fiske is conducting the investigation and it is his decision what documents 
can be released. We hope that he will give a prompt reply to our request that 
he make conclusions about these documents. 
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Quaation: 

How many criminal referrals were made by the RTC relating to Madison? When 
were they made? Could you provide a copy of these referrals to the committee? 


Answer; 

• It is the policy of the RTC not to discuss criminal referrals on an institution 
specific basis; 

• All questions concerning criminal investigations should be directed to the 
Justice Department, and in the case of Madison Guaranty to Independent 
Counsel Robert Fiske. 
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Question: 

Why did the Clinton Administration oppose a retroactive extension of the statue 
of limitations in the RTC Completion Act? 


Answer: 

e The Administration did not oppose the RTC Completion Act's extension of the 
statute of limitations. 

e The Administration's proposed legislation to fund the completion of the RTC in 
March 1 993 did not contain a provision to extend the statute of limitations. 

e During Congressional consideration of provisions to be included in this 
legislation. Treasury was asked for its views on an extension of the statute of 
limitations. While we did not support the provision, we did not express any 
opposition. 
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Question: 

Did Madison Guaranty matters enter into that decision? 

Answer: 
e No. 
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Question : 

Has anyone at the RTC spoken to the President's attorney in this matter? Who 
has had that conversation? 

Answer : 

e I do not know. 


OC.wv - J 



232 


MU l UkjOMI WMn«UU 

JOMPMP U»W MMIb 

nova m >lui ww tmk 


iu oartMi utam 


TWO ml M. HMffl, WUCOM 
UMtTNMKOWM 
nMununiAiiaww 
mmvt a wrtm . hmtvmw 
a» wim. iouxumw 

M&MB W»TT MO«T«a 6O0UM 


cuoul? 

U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON BANKING. FINANCE AND UNBAN AFFAIRS 
ONE HUNDRED THIRD CONGRESS 
2 1 29 RAYBURN H0U8E OFFICE BUIUDING 
A WASHINGTON. DC 208 IB-4080 


lurch 1, 1994 



The Honorable Roger Altman 
Interim cso 

Resolution Trust Corporation 
801- 17th Street, N.W. 

Washington, D.C. 20434 

Dear Mr. Altman: 

Enclosed is a self explanatory letter to Mr. Bernard Nussbaum at. 
al. As you know, in ay lettsr of February 3 I had suggested that 
you recuse yourself from matters pertaining to Madison Guaranty 
Savings and Loan. 

Nov, however, based upon your meeting with White House officials on 
this subject, presumably after receipt of ay letter, your 
resignation from all responsibilities at the RTC appears to be the 
only ethical option in order. 


sincerely. 




JaM A. Leach 
Ranking Member 


Enclosure 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTa ON BANRINO. FWANCC AND UUAN AffAM) 
ONI HUNMCO TNUtt eONOJtftt 
Sill IUVOUIN NOUS! OfffCt BUliOmO 
WAININOTON. OC 201 tHOlO 


March X, 1994 


Mr. Bernard Muasbeus 
Counsel to the President 
The wilts House 
Washington, D.C. 20300 

nr. Stephen Potts 
Director 

Office of Covernsent Ithios 
1201 nsv York Avenue, N.w. 
Suite SOO 

Washington, D.C. 20005-3917 





Ms. Jean Benson 
General Counsel 
Boos 3000 

Depertsent of the Treasury 
Washington, D.C. 30330 

Mr. Art Kus inski 
chief Sthles off leer 
Hesolution Trust Corporation 
•01- 17th Street, M.W. 
Washington, D.c. 20434 

Deer Messrs, end Kades: 



MtMMI 


On Fsbruery 3, 1994, 2 wrote to the Zntsris CZO of the Hesolution 
Trust Corporation (RTC) , Mr. Hoger Altaen, asking that he seek 
spproprlets counsel as to whether he should recuse hlsseir fros 
setters regarding Madison Guaranty Savings end Loan. As Z noted in 
sy February 3 letter to Mr. Altmam "...it would appear ethically 
questionable for a political appointee of the Depertsent of 
Treasury to sake deoieions for an independent federal agenay when 
the President say be lspl looted in enforeesent end eivll act lone." 
e 

On February 33 2 received a lengthy response to sy letter which 
ended with the following eentenoei "X trust this letter fully 
addresses your oonoems" (see attached letters]. Regrettably, the 
letter did not fully address the concerns expressed in sy letter of 
February 3. Moreover, it would appear that the concerns raised in 
sy letter were confirmed when Mr. Altman testified last week before 
the Senate Banking casnittee that he had entered discussions with 
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March 1, 1994 


tha Whits Bousa on aattara aff acting tha President's potential 
personal liabilitiaa. 

While it it dubiously cradibla to think Mr. Altman would have gona 
to tha tfhits Roua* to diacuas only tha atatuta of limitations, in 
that a Bara aamo would hava aufficad. it boars noting again tha 
irony that it was Nr. Altaan who on May 4, 1993, strongly 

rsconaondsd by latter to tha Chairaan of tha Houaa Banking 
Coaaittsa that tha statute of limitations for civil lawsuits 
against SIL wrongdoers not ba oxtsnded. 

Mr. Altaan' a Boating with Vhlta Bouaa staff concerning tha JffC'a 
aotlons in tha Madison case is an ethical umbrage. tvan though Mr. 
Altaan has now decided it proper to racuaa hlneeir froa tha Madison 
case, the issue at hand is whether his conduct violated federal 
ethlos guidelines or strletures, as preaulgatad by the RTC". these' 
guidelines are listed under 12 era $ 1609.7 and lnolude tha 
following: 

"NO saployaa shall engage in any action, which night result 
in, or create the appearanoe of ... 

(b) giving preferential treataent to any person;... 

(d) losing eoaplete Independence or impartiality; 

(e) making an RTC decision outside offieial channels; 
or, 

(f) adversely affecting the public's confidence In the 
integrity of the RTC." 

Also, 13 CPA 9 1409.10 states that an RTC "esployee say not, 

dlrtctly, or Indirectly, use or allow tha use of information which 
la obtained as a result of his or hsr RTC smployasnt but whioh is 
not available to the general public in ordar to angaga in any 
financial transaction or to further a private interest.” 

In addition, anothar iasua appears to ba an abusa of tha spirit of 
9 U.S.C 3349. In a technical sens#, this statuta allows the 
President to name a temporary agency head to fill a vacancy until 
a nomlnaa la confirmed by the Sonata. In the event s nominee is 
rejected by the Senate or his/her name is withdrawn, 6 U.S.C. 334S 
provides that the vacancy may ba rilled for not mors tnan 120-days 
by an individual daalgnatad by the President. 

In the case of Mr. Altaa&'s appointment as interim ceo of the etc, 
wa have a situation where .a political . appointee of the Treasury 
Department has served aa tha head of an independent agency far 
approximately . 13 months . To some, this circumstance leaves the 
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impression that Hr. Altman 'a tan of of flea sight hava baan 
intandad to eeineida with tha running o f tha atatuta of limitations 
for civil lavauita which eauld affact tha White House. 

How that tha atatuta of liai tat Iona has baan extended, a ekaptic 
■ight wonder if further legal aaohlnatlona will occur aa a means of 
maintaining Kr. Altman's tenure aa interim CIO of tha RTC. After 
all, no nominee to head tha RTC has baan formally presented to tha 
Senate since Mr. Tata withdraw hie name from consideration on 
November 30, whan ha complained of groea mismanagement at the RTC. 

Zt is my judgement that tha RTC haa had its independence 
compromised and that it is no longer sufficient for Mr. Altman to 
racuea himself from the Madison ease. Zt la all too apparent that 
his shadow looms large at the agency and that his immediate 
resignation from all responsibilities at tha RTC would appear te be 
the only ethical option at this time. 

Zn addition, just as one party should not have requested the 
meeting, the other party ahould not have accepted it. zn this 
regard, Z hereby request a review of whether White House officials, 
Bernard Nueebeua, Margaret Vi 11 lame, and Harold lekas, violated any 
ethical guidelines. Here Z would call your attention to tha 
following White House guidelines: 

3 CfR s 100.735-4 General standards of conduct. 

a (o) Zn all olreumatances employees shall conduct 
themselves so aa to exemplify tha highest standards of 
integrity. An employee ehall avoid any action, whether 
or not speeifloally prohibited by this subpart, which 
might result in, or create the appearance of: 

(1) Using public office for private gain; 

(2) Oiving prafarantial treatment to any parson; 

(3) lapeding Government efficiency or eeonomy; 

(«) Losing complete independence or impartiality; 

(8) Making e Government decision outside offlolal 

channels i or 

(€) Affecting advsreely the confidence of the 

public in the integrity of tha Government." 


3 CfR S 100.735-4 Conflicts of interest. 
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"(a) A conflict of Interest may exist whenever on 
employee hat a substantial or prlvato interest in a 
matter which involve* hit duties and responsibilities a* 
an employee. The maintenance of publlo eonfidanea in 
Government elaarly dananda that an aaployaa taka no 
action vhieh would conatituta tha uaa of hi* official 
position to advanoa hi* paroonal or private intaraat. Xt 
la equally import ant that aaoh aaployaa avoid bacoaing 
involved in aituationa which preaent tha possibility, or 
even the appearance, that hia official petition alght be 
uaed to hie private advantage.” 

3 era S 100.735-31 Central conduct prejudicial to tha 
Co varment. 

■An aaployaa ehall not engage in criminal, infamous, 
dlahonoat, iaaoral, or netorlouely diagraceful conduct , 
or other conduct prejudicial to the Government." 

With regard to tha aecond of the above citations, it would appear 
self-apparent that "personal or private interest* would apply to 
laouaa of individual job security or proaotion. Xn addition, with 
regard to tha third, tha adjective "dishonest" would presumably 
apply to the issuance of statements of fact that prove untrue. 
Here, X bring to your attention. Nr. Nussbaua'a February 10, 1994 
letter to Baps. Lightfoot, Wolf, and Xstook. X would also ask that 
the possibility be probed that the meeting might have had the 
effect of being "prejudicial" to the government's ease in attempts 
to recover taxpayer losses related to the failure of Madison 
Guaranty. 

X would specifically request that the Office of Government Bthlos 
and the Chief Ethics Officer of the White House, which X understand 
to be Mr. Mussbaua or his deslgnat. formally review and provide me 
with a response as to whether the meeting between the three White 
House officials and Mr. Altman violated any guidelines of 
government othlos, regulations, or lav. in particular, there la an 
Implicit appaaranee that public officials dealt with tha private 
matters of the President, in this regard, X would hereby request 
a list of any individuals who participated or attended at any point 
in the discussions and froa eaoh any notes or recordings of the 
meeting or meetings at tha Whits Mouse or elsewhere on this matter. 

Please provide a full response to the issues raised in this latter 
regarding the White House es well as Mr. Altman by Monday, Kerch 
Si, 1994. Thank you for your time and consideration of this 
setter. 

Sincerely, 

JsaeV^. Leach 

Banking Heaber 

cc: Mr. Roger Altman 

Interim CEO 

Resolution Trust Corporation 
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RTC 

RESOLUTION TRUST CORPORATION 
ftcMivinc The Crisis 
Restoring The Confidence 

March 3, 1994 


The Honorable Donald W. Riegle, Jr. 

United States Senate 

1QS Dirksen Senate Office Building 

Washington, D.C. 20510 

Dear Senator Riegle: 

As you know, I testified before your Committee last week in connection with the semi- 
annual Oversight hearings on the RTC. I was asked about any contacts which I had with 
representatives of the White House on RTC matters and described a meeting which I had. 

I would like to expand the record as follows. First, to the best of my recollection, no non- 
public information was provided on this case to representatives of the White House during 
that discussion. Second, it is my understanding that RTC staff had already had discussions 
with Senator D’Amato’s staff on statute of limitations issues. Third, the Treasury General 
Counsel, who also attended the meeting, has advised me that before that meeting she sat 
down with this Department’s designated Ethics Officer. She informed him of the purposes of 
the meeting and asked his view. He advised her that he saw no problem. 

In short, there was no discussion whatsoever on the substance of this case. That's because I 
never have had, nor have, any knowledge of the substance. I have received no documents in 
that regard, nor otherwise received any information on the substance of this matter. 

Sincerely, 

Roger C. Altman 


0O5>fl«9 

ana . 1 tth tt i — t. NW Washington, DC 20434 



238 


UCU023 

Senator Bond: How was the White House notified of the referral? 

Hr. Altman: They weren't notified by the RTC to the best of sy 

knowledge. 

Senator Bond: Nobody in your agency to your knowledge advised 

the White House staff that this was going to be a major — this 
could be a major source of concern? 

Hr. Altman: Not to my knowledge. 
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Madison/Whitewater: Conversations with White House 


Q. Mr. Altman, have you or any of the Treasury officials held 
any conversations with the White House concerning this 
matter? 

A. I have had one meeting with White House staff on this 

matter. Jean Hanson, General Counsel of the Treasury, and I 
met earlier this month with Bernard Nussbaum, White House 
Counsel, one of his assistants, [Mac McLarty] , Harold Ickes, 
and Margaret Williams. 

The purpose of the meeting was to describe the procedural 
reasons for the then impending February 28 deadline. That was: 
due to the enactment of the Completion Act, the statute of 
limitations was retroactively reinstated for certain types of 
civil claims (those relating to fraud and certain claims relating 
to intentional misconduct) ; the extended statute of limitations, 
as it related to Madison Guaranty, would expire the end of 
February; and the RTC was in the process of determining whether 
any claims existed under the extended statute of limitations. 
Finally, if it were determined that any such claims existed, the 
RTC would have to determine whether to seek a tolling agreement 
or commence litigation. 

I told them that it was my understanding that the RTC's 
review was on-going and that, as far as I was aware, the RTC had 
reached no conclusions. I also told them that any decision would 
be made with complete impartiality, (and that I fully expected to 
follow the recommendation of the RTC General Counsel on these 
matters] . 

It was agreed that any discussions by the RTC on matters 
that might in any way affect the President or Mrs. Clinton should 
take place with David Kendall, and not with White House staff. 

Q. Mr. Altman, since that time, have you had further 

discussions with the White House on matters relating to 
Madison Guaranty or Whitewater? 

A. 


Q. Mr. Altman, has the White House attempted to influence your 
decision on these matters in any way? 

A. No. It is understood that the RTC must complete the task 
that it has been given and, of course, the White House 
respects the independence of the RTC. 

Q. Mr. Altman, have you attempted to influence the RTC's review 
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of the Madison Guaranty matter or the outcome of its 
decision? 


A. No. 

Q. Mr. Altman, why did you meet with White House staff on the 
Madison Guaranty matter? 

A. Solely to ensure that they understood the legal, procedural 
framework within which the RTC was working. (If you recall, 
at that time the February 28 date was the subject of major 
attention in the Congress and the press.) It is not 
uncommon for meetings of this type to take place. The 
meeting could have taken place between the lawyers, this was 
simply a legal briefing with a larger audience. 

A. Why did the Treasury General Counsel accompany you and not 
the RTC General Counsel? 

A. The presence of the RTC General Counsel was not necessary 
for the discussion. We were discussing only the broad 
procedural framework of the statute of limitations issue. 

We were not discussing any specifics. The Treasury General 
Counsel understands the broad issues and has not been 
involved at all in the review process. She was there to 
present the broad legal framework but could not have 
answered questions on specifics even if she had been asked, 
which she was not. 
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Monday. J anuary 24. l»»4 

Briefed D' Amato staff on document production and generally 
discussed statute of limitations issue. 

Lafr in the week (January 11 - 28) 

Conference call on statute of limitations issue with 
D' Amato's staff. Agreed on February 28 date (with 3 day 
"window") . 

Tuesday, February 1, 19M 

Roger Altman letter to: 

1) Senator Robert Dole 

2) Congresswoman Jan Meyers 

3) Congressman William Clinger, Jr., 

4) Congressman Larry Pressler 

5) Congressman James Leach 

6) Congressman Hamilton Fish, Jr. 

7) Congressman Bob Michel; and 

8) Senator Alfonse D'Amato 

stating that the RTC "is conducting a thorough review of the 
potential civil claims it possesses as a result of the failure of 
Madison" and acknowledging the February 28 anniversary date of 
the federal takeover of Madison. 

Wednesday* February 2* 1994 

- White House meeting 

Thv r»$* Yi f fbr uarY-ULt im 

Meeting with Senator Riegle. 
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What Convcrotiont Have You Had with the White Home nr this Matter? 


I've had one substantive conversation. Approximately three weeks ago, Jean Hanson 
(Treasury General Counsel) and I requested a meeting with Mr. Nussbaum, White House 
Counsel. 

The purpose of the meeting was to describe the procedural reasons for the then impending 
February 28 deadline. That was: due to the enactment of the Completion Act, the statute 
of limitations was retroactively reinstated for certain types of civil claims (those relating to 
fraud and certain claims relating to intentional misconduct); the extended statute of 
limitations, as it related to Madison Guaranty, would expire the end of February; and the 
RTC was in the process of determining whether any claims ex iste d under the extended statute 
of limitations. Finally, if it were determined that any such claims existed, the RTC would 
have to determine whether to seek a tolling agreement or commence litigation. 

We made clear that we had no idea at all what decision would be reached. I did say, 
however, that if I received a dear recommendation .from the RTC’s chief legal officer, I 
would follow it. 1 also said that I was reserving judgment on a recusal. 

•K. 

We were only asked one question. Did yc intend to provide the same briefing on the RTC's 
processes to attorneys for the parties at interest. 1 said that I assumed so but would check 
with the RTC General Counsd. 

Jean Hanson did check and was told "in due course* *1 said fine*. 

0 
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Solely to ensure that they understood the legal, procedural framework within which 
the RTC was working. (If you recall, at that time the February 28 date was the 
subject of major attention in the Congress and the press.) It is not uncommon for 
meetings of this type to take place. The meeting could have taken place between the 
lawyers; this was simply a legal briefing with a larger audience. 


Mr. Ickes, Ms. Williams and one of Mr. Nussbaum's assistants. 


The only other discussion - which lasted about five minutes — occurred later when indicated 
that I was not inclined towards a recusal. ' 


No. U is understood that the RTC must complete the task that it has been given and, of 
course, the White House respects the independence of the RTC. 

{five. you a ttempted JQ influence the RT C’i review of the Madison Guaranty 
matter or the outcome of its decision? 


No. 


We discussed only the broad procedural framework of the statute of limitations issue and the 
presence of the RTC General Counsel was not necessary. No specifics were, or were 
intended to be, discussed. 
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Madison/Whitevater 

TABLE 07 CONTENTS 

Z . RECUSAL 

1. Why are You Unwilling to Recuse Yourself? l 

2. You Still Should Recuse Yourself, Why Don't You? 2 

3. Doesn't Your Relationship with the President and Mrs. 

Clinton Require a Recusal? Isn't there the Appearance 

of a Conflict of Interest? 3 
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this Matter? .4 

5. Why did you brief the White House on those processes?. . . 5 

6. Are you a close friend of the Clintons? 6 

6a. Ricki Tigert chose to recuse herself. You didn't. 

What's different about the two cases? 6a 

ZZ. TREASURY 
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Madison discussions? 8 
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IV. ROSE LAW FIRM 

17. Has RTC investigated the Rose Law Firm for conflicts?. . .17 

18. Are you aware of the connections between the Rose Law 

Firm and Madison and/or Whitewater? 18 


V. INFORMATION TO CON6RES8 


19. Why is RTC refusing to provide documents to the 

Committee? Haven't you refused to provide documents to 
Committee Members? 19 
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documents. As Chairman, I'm requesting documents. 

I insist 20 

21. Background on providing material to Congress 21 
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VII. MADISON HISTORY 
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31. 


32. 


33 . 


34. 


35. 

36. 


Why has it been five years since Madison failed and 
no civil actions have been filed, yet many criminal 
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What would the RTC have done on Madison if the Feb. 28 

deadline had not been extended? 
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32 

33 

34 

35 

36 
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this case? ’ 37 
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XIII. CRAVATH 
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What conversations Have You Had with the White House on this 
Matter? 


I've had on : substantive conversation. Approximately three weeks 
ago, Jean Hanson (Treasury General Counsel) and I requested a 
meeting with Hr. Nussbaum, White House Counsel. 

The purpose of the meeting was to describe the procedural reasons 
for the then impending February 28 deadline: the Completion Act, 
the statute of limitations was retroactively reinstated for certain 
types of civil claims (those relating to fraud and certain claims 
relating to intentional misconduct) ; as it related to Madison 
Guaranty, it would expire the end of February. Finally, if the RTC 
were to determine that any such claims existed, the RTC would have 
to determine whether to seek a tolling agreement or commence 
litigation. 

We made clear that we had no idea at all what decision would be 
reached. I did say, however, that if I received a clear 
recommendation from the RTC # s chief legal officer, I would follow 
it. I also said that I was reserving judgment on a recusal. 

We were only asked one question. Did the RTC intend to provide the 
same briefing on the RTC's processes to attorneys for the parties 
in interest. I said that I assumed so but would check with the RTC 
General Counsel. 

Jean Hanson did check and was told "in due course." "I said fine 1 *. 
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Whv did you brief the White House on those processes? 


Solely to ensure that they understood the legal, procedural 
framework within which the RTC was working. (If you recall, 
at that tine the February 28 date was the subject of manor 
attention in the Congress and the press.) It is not uncommon 
for meetings of this type to take place. The meeting could 
have taken place between the lawyers; this was simply a legal 
briefing with a larger audience. 

Who, else attended that meeting? 

Mr. Ickes, Ms. Williams and one of Mr. Nussbaum's assistants. 


Were there anv other c onversations at all? 

The only other discussion — which lasted about five minutes — 
occurred later when I indicated that I was not inclined towards a 
recusal . 

Has the whltg.__House attempted to influence your decision on these 
matters? 

No. It is understood that the RTC must complete the task that it 
has been given and, of course, the White House respects the 
independence of the RTC. 

Have you attempted to influence th e RTC's r eview of the Madison 
Guaranty matter or the ou tcome of its decision? 


No. 

Whv did the Treasury Ge neral Counsel accompany yo u and not the 

RTC SsnsiAL-Gaunssll 

We discussed only the broad procedural framework fl the statute of 
limitations issue and the presence of the RTC General Counsel was 
not necessary. No specifics were, or were intended to be, 
discussed. 
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Madison/ Whitewater 
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solely by the Independent Counsel instead of RTC? . . . 16b 
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32. Has the RTC ever uncovered any ties between Madison and 

Whitewater, or Madison and the Clintons? 32 
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Question : 

What conversations have you had with The White House on this 
matter? 

Answer : 

I've had one substantive conversation. Approximately three 
weeks ago, Jean Hanson (Treasury General Counsel) and I 
requested a meeting with Mr. Nussbaum, White House Counsel. 

The purpose of the meeting was to describe the procedural 
reasons for the then impending February 28 deadline: the 

Completion Act, the statute of limitations was retroactively 
reinstated for certain types of civil claims (those relating 
to fraud and certain claims relating to intentional 
misconduct) ; as it related to Madison Guaranty, it would 
expire the end of February. Finally, if the RTC were to 
determine that any such claims existed, the RTC would have to 
determine whether to seek a tolling agreement or commence 
litigation. 

we made clear that we had no idea at all what decision would 
be reached. I did say, however, that if I received a clear 
recommendation from the RTC's chief legal officer, I would 
follow it. I also said that I was reserving judgment on a 
recusal. 

We were only asked one question. Did the RTC intend to 
provide the same briefing on the RTC's processes to attorneys 
for the parties in interest. I said that I assumed so but 
would check with the RTC General Counsel. 

Jean Hanson did check and was told "in due course." I said 
"fine" . 
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Question: 

Why did you brief the White House on those processes? 

Answer : 

Solely to ensure that they understood the legal, procedural 
framework within which the RTC was working. (If you recall, 
at that time the February 28 date was the subject of ma ior 
attention in the Congress and the press.) It is not uncommon 
for meetings of this type to take place. The meeting could 
have taken place between the lawyers; this was simply a legal 
briefing with a larger audience. 

Qus&tion: 

Who else attended that meeting? 

Answer : 

Mr. Ickes, Ms. Williams and one of Mr. Nussbaum's assistants. 
Question : 

Were there any other conversations at all? 

Answer : 

The only other discussion — which lasted about five minutes - 
- occurred later when I indicated that I was not inclined 
towards a recusal. 

Quest jgn: 

Has the White House attempted to influence your decision on 
these matters? 

Answer : 

No. It is understood that the RTC must complete the task that 
it has been given and, of course, The White House respects the 
independence of the RTC. 

Question: 

Have you attempted to influence the RTC's review of the 
Madison Guaranty matter or the outcome of its decision? 
An.SH.SI : 

No 

Question: 

Why did the Treasury General Counsel accompany you and not the 
RTC General Counsel? 

Answer : 

We discussed only the broad procedural framework of the 
statute of limitations issue and the presence of the RTC 
General Counsel was not necessary. No specifics were, or were 
intended to be discussed. 
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WHITEWATER /MAD I SON : 

Question: 

Why did the Clinton Administration oppose a retroactive 
extension of the statue of limitations in the RTC Completion 
Act? 

Answer.; 


— The Treasury did not oppose the RTC Completion Act's 
extension of the statute of limitations. 

— The Administration's proposed legislation to fund the 
completion of the RTC in March 1993 did not contain a 
provision to extend the statute of limitations. 

— The GAO did a study of the RTC PLS program in response to 
charges that PLS cases were politicized and that there were 
instances of precipitous filings of PLS cases because of 
expiring statute of limitations. The GAO study found no 
evidence of PLS case politicization 2 £ instances of preemptive 
filings because of expiring statute of limitations. 

Given the GAO study's conclusion, the need for an 
extension of the statute of limitations was questionable. 

During Congressional consideration of provisions to be 
included in this legislation. Treasury was asked for its views 
on an extension of the statute of limitations. While we did 
not support the provision, we did not express any opposition. 
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41 

WHITEWATER/MADISON: 

QMgs*i9ru 

Did Madison Guaranty matters enter into that decision? 

Answer; 

No. 
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WHITEWATER/MADISON : CONVERSATIONS WITH THE WHITE HOUSE 

Question; 

Secretary Altman, hava you or any othar Treasury officials 
ha Id any convar sat ions with the White House concerning this 
■attar? 


Answer; 
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Questions 

1) When did Madison Guaranty collapse? 

2) Tell us about the federal oversight of Madison before the collapse. 

3) When did the RTC first turn its attention to Madison? 

4) Who in the RTC was involved at the beginning? 

5) Has the RTC ever uncovered any ties between Madison and Whitewater, or Madison 
and the Clintons? 

6) When did the Madison matter first come to the attention of the RTC’s Washington 
office? 

7) Why was the statute of limitations in this matter originally permitted to lapse? 

8) Who made the decision to permit that? 

9) Why did the Clinton Administration oppose a retroactive extension of the statue of 
limitations in the RTC Completion Act? 

10) Did Madison Guaranty matters enter into that decision? 

1 1 ) Had Congress not just extended these limitations, what would the RTC have done on 
Madison before the Feb. 28 deadline? 

12) What were the internal RTC processes which led to the decision in October to refer 
this to the Justice Department? 

13) Who was involved in that decision? 

14) What is the RTC doing at this very moment to reach a decision on a civil claim? 

15) Who at the RTC is doing that work? 

16) When will a decision be reached? 

17) Tell us about the documents which the RTC provided to Mr. Fiske. 

18) What is the RTC doing to get those documents back? 

19) ' How could the RTC make its decision without access to those documents? 
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20) What discussion with RTC staff have you personally had on Madison? 

21) What discussions on it have you had with Secretary Bentsen? 

22) What has he said to you about the Madison investigation? 

23) Have you issued any instructions to RTC staff on this investigation? What were they? 

24) What is being done to safeguard the RTC documents on this case? 

25) Who made the decision to put Madison into conservatorship? 

26) Why was McDougal permitted to loot the institution the way he did? 

27) Wasn’t that a dereliction of oversight? Who was responsible? 

28) Do you think that the President and/or Mrs. Clinton have broken any laws in this 
matter? 

29) Have they acted in an ethical fashion? 

30) Aren’t there, at the very least, appearances of impropriety on their part? 

31) What should be done if it is ultimately determined that laws were broken? 

32) Are you aware of the connections between the Rose Law Firm and Madison and/or 
Whitewater? 

33) Has anyone at the RTC spoken to the President’s attorney in this matter? Who has 
had that conversation? 

34) Why has the Treasury General Counsel been so active in this whole matter? She has 
no responsibilities at the RTC. 

35) Will the Oversight Board play any role at all in RTC decisions on Madison? 

36) If the RTC were to file a claim in court against the Clinton? how would that work? 

What would the RTC seek, etc ? A 


002131 



261 


0G0U4S 


Madison /Whifwafr; figmatMtlfiM ttlttl White flflUM 


Q. Mr. Altman, have you or any of the Treasury officials held 
any conversations with the White House concerning this 
matter? 

A. I have had one meeting with White House staff on this 

matter. Jean Hanson, General Counsel of the Treasury, and I 
met earlier this month with Bernard Nussbaum, White House 
Counsel, one of his assistants, [Mac McLarty], Harold Ickes A 
and Margaret Williams. 

The purpose of the meeting was to describe the 
the then impending February 28 deadline. That was: 
enactment of the Completion Act, the statute of limitations was 
retroactively reinstated for certain types of civil claims (those 
relating to fraud and certain claims relating to intentional 
misconduct); the extended statute of limitations, as it related 
to Madison Guaranty, would expire the end of February; and the 
RTC was in the process of determining whether any claims existed 
under the extended statute of limitations. Finally, if it were 
determined that any such claims existed, the RTC would have to 
determine whether to seek a tolling agreement or commence 
litigation. 

I told them that it was ay understanding that the RTC*s 
review was on-going and that, as far as I was aware, the RTC had 
reached no conclusions. I also told them that any decision would 

be In »■ m u ni length free As (and that I fully expected to 

follow the recommendation of the RTC General Counsel on these 
matters] . L_-- p r«. YfCC'm rUkiij . Jl(| / 

It watf^agreed that any discussions by the RTC on matters 
that might in any way affect the President or Mrs. Clinton should 
take place with David Kendall, and not with White House staff. 

Q. Mr. Altman, since that time, have you had further 

discussions with the White House on matters relating to 
Madison Guaranty or Whitewater? 

A. 


-prod.****** 
reason* for 
‘ due to the 


Q. 


A. 


Q. 


Mr. Altman, has the White House attempted to influence your 
decision on these matters in any way? 


wUJJUl UtCi j 

the task that 
RTCJ 


iJfjC It is understood that the RTC must complete 
lat it 


has been given and^the independence of the 

.jCxccu^ij (tj, h)u<C Za>/r\<r 

Mr. Altman, have you attempted to influence the RTC's review 
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of the Madison Guaranty matter or the outcome of its 
decision? 


Mr. Altman , why did you meet with White House staff on the 
Madison Guaranty matter? pyofr JaAd Jt 

Solely to ensure that they understood the legal Jframework 
within which the RTC was working. (If you recall, at that 
time the February 28 date was the subject of major attention 
in the Congress and the press . ) It is not uncommon for 
meetings of this type to take place. The meeting could have 
taken place between the lawyers, this was simply a legal 
briefing with a larger audience. 

Why did the Treasury General Counsel accompany you and not 
the RTC General Counsel? 


K. The presence of the RTC General Counsel was not necessary j K 
for the discussion. We were discussing only the broad Oro tM AM MX, 
framework of the statute of limitations issue. We were' not 


discussing any specifics. The Treasury General Counsel 
understands the broad issues and has not been involved at 


all in the review process. She was there to present the 
broad legal framework but could not have answered questions 
on specifics even if she had been asked, which she was not. 
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7. Have you issued any instructiona to RTC staff on this investigation? 


What wars they? 7 

8. Hava other Treasury officials bean involved in 

Madison discussions? 8 

8a. Why did the Treasury people participate? 8a 

9. What discussion with RTC staff have you personally 

had on Madison? 9 

9a. Are you typically briefed on specific PLS cases? 9a 

10. Why has the Treasury General Counsel been so active 
in this whole matter? She has no responsibilities at 

the RTC 10 

1 1 . What discussions on Madison have you had with Secretary 

Bentsen? 11 

12. What has ha said to you about the Madison 

investigation? 12 


M. CONTACTS WFTH DQJ/RSKE 


13. Has Justice told RTC what it can/cannot tell 
Congress regarding Madison? 


13 
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13a. Does Treasury have any documents relating to Vincent Foster's death? 

What is the Department doing in response to congressional requests? 

Why do those Bureaus have documents related to the investigation 

of Mr. Foster's death? Why don't you release them? 13a 

14. Has RTC been contacted by Independent Counsel Robert 

Fiske? Has Secretary Altman participated In these conversations? .... 14 

15. Tell us about the documents which the RTC provided to 

Flske. Who at RTC has access to these documents? 15 

16. What is the RTC doing to get those documents back? 

Are there other documents which the RTC needs? 16 


16a. Why shouldn't the investigation of Madison be done 

solely by the Independent Counsel instead of RTC? 16b 



18. Are you aware of the connections between the Rose Law 

Firm and Madison and/or Whitewater? 18 


V. INFORMATION TO CONGRESS 



19. 


19a. 


20 . 

21 . 

22 . 


VI. CRIMINAL REFERRALS 

23. How many criminal referrals were made by RTC relating 

Madison? When were they made? 23 

24. What are the RTC processes for criminal referrals? 

What were the RTC processes which led to the decision 

in October to refer this to the Justice Department? 24 

25. Who was involved in that decision? 25 


Why is RTC refusing to provide documents to the 

Committee? . T. . . . 19 

Haven't you refused to provide documents to 
Committee Members? Why has RTC taken the position that 
individual Members of Congress have the standing of 
the average citizen? What are the problems with releasing 

documents to individual Members of Congress? [.19a 

As a Minority Member of this Committee, I'm requesting 

documents I. . 20 

As Chairman of the Committee, I'm requesting documents |. . 21 

Has RTC applied the policy for all document requests made 
by individual members? 22 
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vn. MADISON HISTORY 

26. Whan did the RTC first turn its attention to Madison7 26 

27. Who in the RTC was involved at the beginning? 27 

28. Whan did the Madison matter first coma to the attention 

of the RTC's Washington office? 28 

29. Why wasn't a claim pursued before the statute of limitations lapsed? . . 29 

30. Who made the decision to permit that? 30 

VIII. MADISON INVESTIGATION 

31. Why has it been five years since Madison failed and 
no civil actions have been filed, yet many criminal 

referrals were made? 31 

32. Has the RTC ever uncovered any ties between Madison and 

Whitewater, or Madison and the Clintons? 32 

33. What would the RTC have done on Madison if the Feb. 28 

deadline had not been extended? 33 

34. What is the RTC doing at this very moment to reach a 

decision on a civil claim? 34 

35. Who at the RTC is doing the work? 35 

36. Whan will a dacision ba reached? 36 

37. If the RTC were to file a claim in court against the 
Clintons, how would that work? What would the RTC 

seek, etc.? 37 

38. In light of the problems with RTC PLS, why do you think 

that it can adequately investigate the Madison claims? 38 

IX. EXTENSION OF STATUTE OF UMTTAT10NS 

£39?) Why did the Clinton Administration oppose a retroactive 

extension of the statute of limitations in the RTC Completion Act? . . . . 39. 

40. Did Madison Guaranty matters enter into that decision? 40 

41 . What is the RTC doing to ensure that claims for which the 

statute of limitations has been extended are being investigated? 41 

X. PRIOR REGULATORY HISTORY 

42. When did Madison Guaranty collapse? 42 

43. Who made the decision to put Madison into 

conservatorship? 43 

44. Tell us about the federal oversight of Madison 

before the collapse 44 
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45. Why was McDougal permitted to loot the institution 

the way he did? 45 

46. Wasn't that a dereliction of oversight? Who was 

responsible? 46 

XI. SPECULATION ON CLINTONS 

47. Do you think that The President and/or Mrs. Clinton 

have broken any laws in this matter? 47 

48. Have they acted in an ethical fashion? 48 

49. Aren't there, at the very least, appearances of 

impropriety on their part? . . 49 

50. What should be done if it is ultimately determined 

that laws were broken? 50 

51. Has anyone at the RTC spoken to The President's 
attorney in this matter? Who has had that 

conversation? 51 

XII. OVERSIGHT BOARD 

52. Will the Oversight Board play any role at all in RTC 

decisions on Madison? . . 52 
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What conversations/contacts have you had with The White House on this 
matter? 


Answer: 

• i've had one brief meeting and one incidental conversation. Approximately 
three weeks ago, Jean Hanson (Treasury General Counsel) and I requested a 
meeting with Mr. Nussbaum, White House Counsel. 

• The purpose of the meeting was to describe the procedural reasons for the then 
impending February 28 deadline: Due to the Completion Act, the statute of 
limitations was retroactively reinstated for certain types of civil claims (those 
relating to fraud and certain claims relating to intentional misconduct); as it 
related to Madison Guaranty, it would expire the end of February. Finally, if the 
RTC were to determine that any such claims existed, the RTC would have to 
determine whether to seek a tolling agreement or commence litigation. 

• We made clear that we had no idea at all what decision would be reached. I 
did say, however, that if I received a clear recommendation from the RTC's 
chief legal officer, I would follow it. I also said that I was reserving judgment 
on a recusal. 

• We were only asked one question. Did the RTC intend to provide the same 
briefing on the RTC's processes to attorneys for the parties in interest. I said 
that I assumed so but would check with the RTC General Counsel. 

e Jean Hanson did check and was told "in due course." I said "fine". 
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Question : 

Why did you brief the White House on those processes? 


Answer : 

• Solely to ensure that they understood the legal, procedural framework within 
which the RTC was working. (If you recall, at that time the February 28 date 
was the subject of major attention in the Congress and the press.) It is not 
uncommon for meetings of this type to take place. The meeting could have 
taken place between the lawyers: this was simply a legal briefing with a larger 
audience. 


Question : 

Who else attended that meeting? 


e Mr. Ickes, Ms. Williams and one of Mr. Nussbaum's assistants. 


Question : 

Were there any other conversations at all? 


• The only other discussion - which lasted about five minutes - occurred later 
when I indicated that I was not inclined towards a recusal. 

Question : 

Has the White House attempted to influence your decision on these matters? 
Answer : 

e No. It is understood that the RTC must complete the task that it has been 
given and, of course. The White House respects the independence of the RTC. 


002139 



269 


OOOOS4 


6 


Question : 

Are you a close friend of the Clintons? 


Answer : 

• I know them well, yes. 


Question : 

Do you consider yourself a FOB? 


Answer: 

• Yes, as I understand that term to be used. 


Question : 

Do you think your relationship with The President should disqualify you from 
playing any role in Madison? 


Answer : 

• As I said, I probably won't be playing any role, if I were to play a role my 
answer would be no. When I was advised that a referral to Justice was likely, 
my position was that all the normal procedures should be followed. In that 
case, such decisions are often made by regional offices and my view was that 
nothing should be different. 

• That would be my stance on Madison. If I received a clear recommendation on 
it from the chief legal officer. I'd follow it. 

• I've never played favorites on sensitive matters, let alone one of this sensitivity, 
and I wouldn't do so here. 
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Question : 

Have you attempted to influence the RTC's review of the Madison Guaranty 
matter or the outcome of its decision? 


Answer : 

• No. 


Question : 

Why did the Treasury General Counsel accompany you and not the RTC 
General Counsel? 


Answer : 

e We discussed only the broad procedural framework of the statute of limitations 
issue and the presence of the RTC General Counsel was not necessary. No 
specifics were, or were intended to be discussed. 
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Question: 

Why did the Clinton Administration oppose a retroactive extension of the statue 
of limitations in the RTC Completion Act? 


Answer: 

• The Administration did not oppose the RTC Completion Act's extension of the 
statute of limitations. 

• The Administration's proposed legislation to fund the completion of the RTC in 
March 1993 did not contain a provision to extend the statute of limitations. 

• During Congressional consideration of provisions to be included in this 
legislation. Treasury was asked for its views on an extension of the statute of 
limitations. While we did not support the provision, we did not express any 
opposition. 
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Question: 

Did Madison Guaranty matters enter into that decision? 


Answer: 

• No. 
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Question : 

Has anyone at the RTC spoken to the President's attorney in this matter? Who 
has had that conversation? 


Answer : 

• I do not know. 
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What conversations/contacts have you had with The White House on this 
matter? 


Answer; 

• I've had one brief meeting and one incidental conversation. Approximately 
three weeks ago. Jean Hanson (Treasury General Counsel) and I requested a 
meeting with Mr. Nussbaum. White House Counsel. 

• The purpose of the meeting was to describe the procedural reasons for the then 
impending February 28 deadline: Due to the Completion Act. the statute of 
limitations was retroactively reinstated for certain types of civil claims (those 
relating to fraud and certain claims relating to intentional misconduct); as it 
related to Madison Guaranty, it would expire the end of February. Finally, if the 
RTC were to determine that any such claims existed, the RTC would have to 
determine whether to seek a tolling agreement or commence litigation. 

• We made clear that we had no idea at all what decision would be reached. I 
did say. however, that if I received a clear recommendation from the RTC's 
chief legal officer, I would follow it. I also said that I was reserving judgment 
on a recusal. 

• We were only asked one question. Did the RTC intend to provide the same 
briefing on the RTC's processes to attorneys for the parties in interest. I said 
that I assumed so but would check with the RTC General Counsel. 

• Jean Hanson did check and was told "in due course.” I said "fine”. 
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Question: 

Why did you brief the White House on those processes? 


Answer: 

• Solely to ensure that they understood the legal, procedural framework within 
which the RTC was working. (If you recall, at that time the February 28 date 
was the subject of major attention in the Congress and the press.) It is not 
uncommon for meetings of this type to take place. The meeting could have 
taken place between the lawyers; this was simply a legal briefing with a larger 
audience. 


Question : 

Who else attended that meeting? 

Answer : 

• Mr. Ickes, Ms. Williams and one of Mr. Nussbaum's assistants. 

QuMttan: 

Were there any other conversations at all? 

Answer: 

• The only other discussion - which lasted about five minutes - occurred later 
when I indicated that I was not inclined towards a recusal. 

Question : 

Has the White House attempted to influence your decision on these matters? 

Answer : 

• No. It is understood that the RTC must complete the task that it has been 
given and. of course. The White House respects the independence of the RTC. 
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Question: 

Has the RTC, OTS or the Treasury coordinated with the White 
House on natters related to Madison, including the 
production of docunents pursuant to members' requests? 

Answer; 

• SEE TAB I , PAGES 4 AND 5. 


002147 



277 


U0liCb2 


What conversations Have You Had with th e white House on this 
Matter? 


I've had on. substantive conversation. Approximately three weeks 
ago, Jean Hanson (Treasury General Counsel) and I requested a 
meeting with Mr. Nussbaum, White House Counsel. 

The purpose of the meeting was to describe the procedural reasons 
for the then impending February 28 deadline: the Completion Act, 
the statute of limitations was retroactively reinstated for certain 
types of civil claims (those relating to fraud and certain claims 
relating to intentional misconduct) ; as it related to Madison 
Guaranty, it would expire the end of February. Finally, if the RTC 
were to determine that any such claims existed, the RTC would have 
to determine whether to seek a tolling agreement or commence 
litigation. 

We made clear that we had no idea at all what decision would be 
reached. I did say, however, that if I received a clear 
recommendation from the RTC's chief legal officer, I would follow 
it. I also said that I was reserving judgment on a recusal. 

We were only asked one question. Did the RTC intend to provide the 
same briefing on the RTC's processes to attorneys for the parties 
in interest. I said that I assumed so but would check with the RTC 
Genera 1 Counse 1 . 

Jean Hanson did check and was told "in due course." "I said fine". 
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Why.did you brief the White House on those processes? 


Solely to ensure that they understood the legal, procedural 
framework within which the RTC was working. (If you recall, 
at that time the February 28 date was the subject of ma-ior 
attention m the Congress and the press.) It is not uncommon 
for meetings of this type to take place. The meeting could 
have taken place between the lawyers; this was simply a legal 
briefing with a larger audience. 

Who else attended that meeting? 

Mr. Ickes, Ms. Williams and one of Mr. Nussbaum's assistants. 


Were -there anv other c onversations at all? 

The only other discussion — which lasted about five minutes — 
occurred later when I indicated that I was not inclined towards a 
recusal. 

Has the White House attem pted to influence vour dec ision on these 

matters? 

No. It is understood that the RTC must complete the task that it 
has been given and, of course, the White House respects the 
independence of the RTC. 

Have vou_ -attempted to influence the RTC's rev iew of the Madison 
Guaranty- matter or the outcome of its decision? 


No. 

Whv did the Treasury General Cou nsel accompany vou and not the 

RTC General Counsel? 

We discussed only the broad procedural framework fl the statute of 
limitations issue and the presence of the RTC General Counsel was 
not necessary. No specifics were, or were intended to be, 
discussed. 
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POSSIBLE QUESTIONS FOR THE OVERSIGHT BOARD HEARING 


Whi tewa ter/Madieon : 

Secretary Altman, why have you failed to recuse yourself thus 
far from the RTC's work relating to Madison Guaranty? How 
many discussions have you had concerning Madison and related 
matters? 

Have any other officials of the Treasury Department been 
involved in any substantive discussions relating to the RTC's 
handling of Madison or related matters? 

Secretary Altman, have you or any other Treasury officials 
held any conversations with the White House concerning this 
matter? 

Ha6 the Justice Department told the RTC what it can and cannot 
tell the Congress in matters relating to Madison Guaranty? 

Secretary Altman, has the RTC investigated the Rose law firm 
and whether or not it correctly represented possible conflicts 
when soliciting business with the RTC? Have you recused 
yourself from this matter? 

Secretary Altman, has the RTC been in contact with the 
Independent Counsel Robert Fiske? Have you participated in 
these conversations? 

Why has the RTC taken the position that an individual member 
of Congress only has the standing of an average citizen when 
making requests of the agency for information? Isn't it true 
that there is a certain amount of flexibility in interpreting 
the law regarding this question? Mr. Altman, were you 
involved in this decision? Were any other Treasury officials 
involved in this decision? 

Could you provide for the hearing record all documents 
relating to the RTC's investigations of civil or criminal 
matters relating to Madison? 

How many criminal referrals were made by the RTC relating to 
Madison? When were they made? Could you provide a copy of 
these referrals to the committee. 

Why has it been almost five years since Madison failed and no 
civil action has been taken while many criminal referrals have 
been made? 

Secretary Altman, last year you sent a letter to this 
committee indicating that the RTC had never missed a statute 
of limitations deadline, and that therefore an extension cf 
the statutes was not necessary. Apparently no civil suits 
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against directors# officers# or law firms involved with 
Madison were brought. Does this mean that the Madison 
situation was reviewed and that a decision was made at some 
point in the past that a suit would not be brought? When was 
this decision made? 


Minority Acquisition of Institutions: 

what is the status of the implementation of the RTC Completion 
Act that requires new procedures for the acquisition of 
certain institutions and branches that serve minority 
neighborhoods? 

How many minority bidders have approached the RTC expressing 
interest in acquiring an institution under this program? 

How will the RTC define minority neighborhoods? 

How will you the RTC determine whether or not an institution 
should be part of this program# will this be defined on a 
deposit basis or branch basis? 

How many institutions/branches will be affected? 

How will you assure that this is done under the least cost 
test? 

Minority fiubcon tree ting: 

What is the status of the implementation of the Completion Act 
that mandates minority subcontracting on contracts in excess 
of $500 # ooo? 

Under the mandatory subcontracting provision# what amount of 
subcontracting will the RTC require? 

Will the RTC give any consideration to the fact that minority 
firms may be participating in a contract on a joint venture 
basis? 

What will the RTC do if the prime contractor is a minority or 
women- owned firm? 


Minority Parity Provisions: 

what is the status of the implementation of the Completion Act 
that requires the RTC to maintain parity among groups of 
minority and women- owned contractors? 


How will the RTC balance this requirement in the completion 
act while not changing the competitiveness of your contracting 
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procedures that were in place prior to the implementation of 
the Act? 

Handicapped contracting: 

What steps is the RTC taking to ensure that handicapped 
individuals are able to compete for contracts? 

Minority Contracting Sanctions: 

What sanctions is the RTC contemplating? 

Statute of Limitations Extension (from the RTC Completion Act) : 

What is the RTC doing to ensure that the re-opened statutes 
are being examined for possible recoveries for taxpayers? Do 
you expect any case to be brought under this provision? 


PLS : 


What are you planning to do to improve the management of the 
PLS program? 

Have you appointed an AGC for PLS as mandated in the 
Completion Act? 


Whistleblowers : 

Why did it take the RTC so long to respond to allegations 
raised at the Senate Banking Committee's hearing last 
September? 

What actions are you taking to address the serious allegations 
raised at that hearing? 

Xb it true that two of the individuals who testified at the 
hearing have since been fired? 

It is my understanding that one of the individuals named in 
the allegations resulting from the California office has since 
been promoted is this true? Could you discuss your reasoning 
behind this promotion? --This relates to Phil Jones 

Rent Control: 

The RTC chose to appeal the decision involving the Diamond 
case, ultimately jeopardizing low- and moderate- income 
families living in rent -controlled or rent -stabilized units in 
New York City. Can you tell me RTC's position on this case at 
this time? 
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Affordable Rousing: 

The RTC has been discussing a demonstration with HUD whereby 
RTC would assist HUD with the disposition of certain HUD-owned 
' properties. Where are the discussions relating to this 
demonstration project? Does the RTC have the authority to 
provide seller financing with the sale of non~RTC owned 
properties? 

Will the RTC request or support an appropriation (15 to 
include conservatorship properties in the Affordable Housing 
Program and (2) to expand the mortgage limits of properties 
that fall into the Affordable Housing Program? 


Stanley Tate: 

why did the Treasury allow Stanley Tate to quit when it was 
clear that he had a good grasp of the problems at the RTC, and 
he could bring some private sector expertise towards solving 
those problems? 

Upon departure, Mr. Tate issued a statement which included six 
criticisms of the RTC. Have you investigated these 
criticisms? what remedies have you proposed or put in place 
to correct these problems? 
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RESOLUTION TRUST CORPORATION 

Resolving The Crisis 
Restoring The Confidence 


March 2, 1994 


The Honorable Donald W. Riegle, Jr. 

United States Senate 

105 Dirksen Senate Office Building 

Washington, D.C. 20510 

Dear Senator Riegle: 

I testified before your Committee last Thursday in connection with the semi-annual Oversight 
hearings on the RTC. There was a discussion, as you remember, of a meeting which I had 
with representatives of the White House. As I indicated, no non-public information was 
provided at that meeting on any aspect of the Madison Guaranty matter. 

When Senator Bond asked me at that hearing whether any other communications had taken 
place between the RTC and the White House, my response was "not to my knowledge". I 
still have no knowledge that any such discussions occurred. 

But, I have learned today of two conversations which did take place between Treasury staff 
and White House personnel on this matter. My information is that both related to the 
handling of press inquiries. 

I would appreciate the opportunity to amend the record accordingly. 



Roger C. Altman 
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RESOLUTION TRUST CORPORATION 

Resolving The Crisis 
Restoring The Confidence 

March 3, 1994 


The Honorable Donald W. Riegle, Jr. 

United States Senate 

105 Dirksen Senate Office Building 

Washington, D.C. 20510 

Dear Senator Riegle: 

As you know, I testified before your Committee last week in connection with the semi- 
annual Oversight hearings on the RTC. I was asked about any contacts which I had with 
representatives of the White House on RTC matters and described a meeting which I had. 

I would like to expand the record as follows. First, to the best of my recollection, no non- 
public information was provided on this case to representatives of the White House during 
that discussion. Second, it is my understanding that RTC staff had already had discussions 
with Senator D’Amato’s staff on statute of limitations issues. Third, the Treasury General 
Counsel, who also attended the meeting, has advised me that before that meeting she sat 
down with this Department's designated Ethics Officer. She informed him of the purposes of 
the meeting and asked his view. He advised her that he saw no problem. 

In short, there was no discussion whatsoever on the substance of this case. That's because I 
never have had, nor have, any knowledge of the substance. I have received no documents in 
that regard, nor otherwise received any information on the substance of this matter. 

Sipccrely, 

i vKS&z 

Roger C. Altman 
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U.8. HOUSE OF REPRESENTATIVES 

coMurrru on iankino, finanoi and urmn afmim 

ONS HUNDRED THIRD COM MSS 
sits SAVSUSM NOUM OPSICS MlDlM 
WAftSNOTON. DC M1MOM 


March 1, 1994 


Nr. Barnard auaabaum 

Counaai to the President 
fha White Bouas 
Washington, D.C. 20900 


■ms mht 

S sa ii 

IMtM 


SSSSSl 
j§ig£MM 
sstsasr 


Mr. Itspban Potto 
Dlraotor 

Offioa of Oov o rnmant tthlos 
1201 Nov York Avenuo, w.w. 
BttltO 500 

Washington, D.C. 20008-3917 


Ms. Joan Hanson 
denar a 1 Counaai 
BM 3000 

Department of the Traaaury 
Washington, .D.C. 20220 


nr. art Xualnakl 
Chiaf Bthiea Offioar 
maaolution Trust Corporation 
•01- 17th Street, N.v. 
Washington, D.C. 20434 


Doar Msasrs. and Nadast 

On February 3, 1994. 2 vrota to tha Intaris CIO of tha Baaolutlcsi 
Trust Corporation («C) , Mr. nogar Altman, asking that he soak 
approprlats oounsal aa to vnathar ha should raeusa hiasalf fro* 
■attars ragardlng Madison Ouaranty Savings and Loan. As Z notad in 
■y Fahruary 3 lattar to Mr. Altssni "...it would appaar ethically 
guastlonaola for a political appaintaa of tha Department of 
Treasury to saka daololons for an independent federal egonoy when 
tha Praoldant nay ba iaplloatad in anforoasant and alvil actions." 

On Fahruary 23 X reosivod a lengthy response to ay lattar vhiah 
andad with tha following oontonoot "X trust this lattar fully 
dddraaaaa you r oonoorna" attached lattar s 3 . Nagvattahly, tha 
lattar did not fully addraaa tha eonoama axpraasad in my latter of 
Fahruary 3 . Morsovsr, it would appaar that tha oono erne reload in 
m latter vara confirmed vhan Mr. Altman testified last weak befere 
the senate Banking coamittaa that ha had entered discussions vlth 
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the White souse on utcin ^creating the President's potential 
personal liabilities. 

Shile it Is dubiously credible to think Nr. hltasn would hsvo yens 
to tbs Shite Nous# to dlsouss only tbs ststuts of limitations, la 
that a aara mu would hava sufficed, it bsara noting again tho 
irony that it was Nr. Altman who on Nay 4, 1991, strongly 
roooomandod by lattsr to tha Chairman of tho Nouso hanking 
comalttos that tho atatuto of llaltatloaa for olvll lawsuits 
against SiL wrongdoars not bo extended. 

Nr. Altman's mssting with Vhlta Kouss staff oonoarning tho KTC's 
aotions in ths Nadlson easa is an athioal umbrago. Ivon though Nr. 
Altman has now daoldod it proper to raouso hlmsalf from tho Nadisoa 
oaeo, ths lssus at hand is vhathsr his oomduot vlolatod fsdoral 
sthlos guidsliass or strioturas. as promulgated fey tho RTC. Thaso 
guidelines ara lit tad undar 12 cm t 1409. 7 and include tho 
following i 

"Vo employee ahall ongaga in any action, whioh might result 
in, or eroata tho appoaranoo of ... 

(b) giving prof arontlal treatment to any parson; . . . 

(d) losing oonplsts i n d s po ndon oo or impartiality; 

(a) making an PTC doclalon outside offlelal channola; 


(f) advarooly affecting tho publio'a oonfldonoo in tho 
integrity of tho H*C.- 

Also, is cm 9 laos.io otatoe that an arc “employee may not, 
directly, or indirectly, uae or ellow the uea of information whioh 
is obtained as a result of his or her JKTC employment but whioh is 
not available to the general publlo in order to eng ego in any 
financial transact ion or to further a private interest." 

Zn addition, anothor lssuo appears to bo an abuse of tho spirit of 
9 U.S.C 3149. Zn 0 technical sense, this statute allows ths 
Prssldsnt to naas a temporary aganey head to fin a vacancy until 
a nominee is confirmed by tbs Senate. Zn tha event s nominee is 
rejected by ths Senate or his/her nans la withdrawn, 9 U.S.C. 9940 
provides that tha vaoanoy nay be filled for not more than 120 -days 
by an individual designated by tha President. 

zn the ease of Mr. Altman's appointment eo interim CSO of tho UC, 
wo have a situation whore o political appoint## of tho Treasury 
Department has served as tho head of an I n de pen d en t agency for 
approximately 19 month#. To some, this olreumetanee leaves the 
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(mmuIbb tha t Mr. Altata 1 * ttfl of offioe lifht 
intended to coincide vlth tk« running of thi ititttti of UaititiMi 
for olvll lawsuits whioh oould of foot the White Bouse. 

Mew that tho statute of linitetlono hoo boon oac t end e d , o skeptic 
night vendor if further legal oeohinetione will 

■elnteining Hr. Altaen'e tenure oe inter i» <30 of the WC. ***« 
oil* no nmlnee to hood tho *TC hoo boon f o»ily ^ tho 

■onoto oinoo Or. Tote withdrew hie mm free oo noi do r otlonon 
Heveaber 30, when ho caoploinod of gross nieoenegenent ot tho nc« 

zt io mx judoeaont thot tho JWC hoo hod ito independence 
M^roalMd in? tlwt It 1» no longtr •wKiolmt lor KrTiitMntO 
roouoo hiaoolf fro* tho Kodioon oooo. zt lo oil too ipporont that 
Suohodov loons large ot tho egenoy end thot bio lanodlato 
rooignotion froo oil responsibilities ot tho axe would oppoor to ho 
tho only othiool option ot thio tins. 

in oddi t ion, luot to one port/ should not hove^ roquootod 
mooting, tho other perty should not howo ooeoptod it. * n .*k£* 
record? x hsrebyroquoote roviow of whither l^ito Bouoo offioiolj, 
Bomtr^ HuoobeuB, Margaret will ions, ond lorold Xekoo, vidlitod day 
Sthiool vSidoUMoT^ loro I would coil your attention to tho 
following White Bouoo guideline*: 

3 cm f 100 . 738-4 donorol otondardo of oonduot. 

■(el Xn all oircunotanoaa oaployooo shall 
those olvoo oo oo to amplify tho hlghoat otond ordo, of 
integrity. An oaployee oholl ovoid oiw notion, whether 
iFSt Yi^ifioTLly prohibited by thfo euhpert, Which 
night rooult in. or erooto tho oppeoraneo of i 

(1) using public office for private gain; 

( 2 ) diving proforontiol trootnont to any person! 

(3) Impeding Oo V ermon t effieionoy or ooonecy I 

(4) Losing eooploto independenoe or ioportiolity I 

(i) i— e Oovormont dooioioa outside off ioiol 
ohennele; or 


_ w _ Af footing adversely the oonfidoaeo 

pubilo in the integrity of the Oovormont. 1 


<«> 


of tho 


3 CfB 8 100.738-8 Conflicts of interest. 
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MUCH J, 1194 

"(ft) A confllot of interest may exist whenever an 
employee hli ft substantial or private interact la ft 
ftftttar which Involves bio duties urn responsibilities m 
fta tmploye*. Tha maintenance of public confidence in 
government olaarly d emand s that an employee taXa no 
motion which would constitute the uift of his official 
pea it ion to advance his personal or privatft In tar oat. St 
is equally imertant that each employes avoid becoming 
involved in situations vhloh prasant the possibility, or 
even the appoaranoft, that his official position might ha 
used to his private advantage." 

3 art | ioo.739«2l General oonduot prsjudiolal to the 
government. 


■An employee ahall not engage In criminal , infamous, 
diahoaaat , 1 amoral, or notoriously dlagraooful oonduot, 
or other oonduot prejudicial to the Oovarnmant." 

With regard te the second of tha above oltatieme, It would appea r 
self -apparent that "personal or private interest* would apply to 
issues sf Individual job security or promotion. Zn addition, with 
regard to the third, the adjective "dishonest" would presumably 
apply to tho lsouanoe of statements of feet that prove untrue. 
Hare, Z taring to your attention. Mr. Susebeum'e February 10. 1994 
letter to Papa, light foot, Waif, end Xstook. x would alao aaX that 
tha possibility be probed that tha meeting might have had the 
affect of being "prejudicial" to tho government 'a eaea in attempts 
to recover taxpayer losses related to tho failure of Madison 
guaranty. 

I would Specifically request that the Office of Covernmsnt Ithles 
and tha Chief Ittalos Officer of the White louse, which x understand 
to bo Mr. wuaabaum or hie designee, formally review and provide me 
With a response as to whether tho meeting between the three White 
louse officials and Xr. Altman violated any guidelines of 
govarnaant ethics, regulations, or lav. In particular, there is am 
Implicit appearance that public officials dealt with the private 
matters of the President, in this regard, X would hereby request 
a Hat of any individuals who participated or attended at any point 
in tho dieouaaiona and from each any notes or recordings of tho 
mooting or mootings at tha White House or oloowhora on this matter. 


Plots® provide a full response to tho issues raised in this latter 
regarding tha White House as wall as Mr. Altman by Monday, Merab 
31, 1994. Thank you for your time and consideration of this 
matter. 

Sincerely, 


Bank! 

oat Mr. leger Altman 
Interim CSO 
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Quflaijgp; 


What conversations/contacts have you had with The White House on this 
matter? 


AnawiL 

• I've had one brief meeting and one incidental conversation. Approximately 
three weeks ago. Jean Hanson (T reasury General Counsel) and I requested a 
meeting with Mr. Nussbaum. White House Counsel. 

• The purpose of the meeting was to describe the procedural reasons for the then 
impending February 28 deadline: Due to the Completion Act, the statute of 
limitations was retroactively reinstated for certain types of civil claims (those 
relating to fraud and certain claims relating to intentional misconduct); as it 
related to Madison Guaranty, it would expire the end of February. Finally, if the 
RTC were to determine that any such claims existed, the RTC would have to 
determine whether to seek a tolling agreement or commence litigation. 

e we made clear that we had no idea at all what decision would be reached. I 
did say. however, that if I received a clear recommendation from the RTC's 
chief legal officer, I would follow it. I elso said that I was reserving judgment 
on a recusal. 

e We were only asked one question. 0 d the RTC intend to provide the same 
briefing on the RTC's processes to am mays for the parties in interest. I said 
that I assumed so but would check wi l the RTC General Counsel. 

e Jean Hanson did check and was told a due course.” I said *fine*. 
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Friday/ January *4 / 1?1 A 

Briefed O' Amato staff on document production and generally 
discussed statute of limitations issue. 

Later in the week (January 26 - 28) 

Conference call on statute of limitations issue with 
D' Amato's staff. Agreed on February 28 date (with 3 day 
"window") . 

TmsqiYz frtryan i* 

Roger Altman letter to: 

1) Senator Robert Dole 

2) Congresswoman Jan Meyers 

3) Congressman William Clinger, Jr., 

4) Congressman Larry Pressler 

5) Congressman James Leach 

6) Congressman Hamilton Fish, Jr. 

7) Congressman Bob Michel; and 

8) Senator Alfonse D' Amato 

stating that the RTC "is conducting a thorough review of the 
potential civil claims it possesses as a result of the failure of 
Madison" and acknowledging the February 28 anniversary date of 
the federal takeover of Madison. 

WednepdftYi 2, 1??4 

White House meeting 
Thursday/ February 10/ 1*94 

Meeting with Senator Riegle and staff. 
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Q u gstjgn.;. 

Have any other officials of the Treasury Department been 
involved in any substantive discussions relating to the 
RTC's handling of Madison or related matters? 

Answer; 


Is the RTC's policy related to this document production 
request consistent with the Justice Department and other 
executive agencies? 

Have the RTC and the OTS coordinated their responses to the 
requests for documents related to Madison? 

Has the RTC, OTS or the Treasury coordinated with the White 
House on matters related to Madison, including the 
production of documents pursuant to members' requests? 

Has the Justice Department told the RTC what it can and 
cannot tell the Congress in matters relating to Madison? 

Has the RTC investigated the Rose Law firm and whether or 
not it correctly represented possible conflicts when 
soliciting business with the FDIC/RTC? 

Mr. Altman have you recused yourself from this matter? 
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Madison/Whitewater: Conversations with White House 


Q. Mr. Altman, have you or any of the Treasury officials held 
any conversations with the White House concerning this 
matter? 

A. I have had one meeting with White House staff on this 

matter. Jean Hanson, General Counsel of the Treasury, and I 
met earlier this month with Bernard Nussbaum, White House 
Counsel, one of his assistants, [Mac McLarty], Harold Ickes, 
and Margaret Williams. 

The purpose of the meeting was to describe the reason for 
the then impending February 28 deadline. That was: due to the 
enactment of the Completion Act, the statute of limitations was 
retroactively reinstated for certain types of civil claims (those 
relating to fraud and certain claims relating to intentional 
misconduct) ; the extended statute of limitations, as it related 
to Madison Guaranty, would expire the end of February; and the 
RTC was in the process of determining whether any claims existed 
under the extended statute of limitations. Finally, if it were 
determined that any such claims existed, the RTC would have to 
determine whether to seek a tolling agreement or commence 
litigation. 

I told them that it was my understanding that the RTC's 
review was on-going and that, as far as I was aware, the RTC had 
reached no conclusions. I also told them that any decision would 
be made on an arm's-length basis [and that I fully expected to 
follow the recommendation of the RTC General Counsel on these 
matters] . 

It was agreed that any discussions by the RTC on matters 
that might in any way affect the President or Mrs. Clinton should 
take place with David Kendall, and not with White House staff. 

Q. Mr. Altman, since that time, have you had further 

discussions with the White House on matters relating to 
Madison Guaranty or Whitewater? 

A. 


Q. Mr. Altman, has the White House attempted to influence your 
decision on these matters in any way? 

A. Absolutely not. It is understood that the RTC must complete 
the task that it has been given and the independence of the 
RTC be respected. 

Q. Mr. Altman, have you attempted to influence the RTC's review 
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of the Madison Guaranty natter or the outcome of its 
decision? 

A. Absolutely not. 

Q. Mr. Altman, why did you meet with White House staff on the 
Madison Guaranty matter? 

A. Solely to ensure that they understood the legal framework 
within which the RTC was working. (If you recall, at that 
time the February 28 date was the subject of major attention 
in the Congress and the press . ) It is not uncommon for 
meetings of this type to take place. The meeting could have 
taken place between the lawyers, this was simply a legal 
briefing with a larger audience. 

A. Why did the Treasury General Counsel accompany you and not 
the RTC General Counsel? 

A. The presence of the RTC General Counsel was not necessary 
for the discussion. We were discussing only the broad 
framework of the statute of limitations issue. We were not 
discussing any specifics. The Treasury General Counsel 
understands the broad issues and has not been involved at 
all in the review process. She was there to present the 
broad legal framework but could not have answered questions 
on specifics even if she had been asked, which she was not. 
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QUESTIONS RELATED TO THE RTC/MADISON GUARANTY MATTER 

Why is the RTC refusing to provide information about Madison 
and Whitewater to this Committee? 

The RTC has received numerous requests from Members of 
Congress (including individual members of this Committee) 
for copies of documents related to Madison Guaranty, can you 
tell us why the RTC has not provided those documents to the 
requesting Members? 

Haven't you refused to provide specific information to 
members of the Committee and their staffs which they have 
advised you is extremely important to their carrying out 
their oversight duties of the RTC? 

Why has the RTC taken the position that an individual member 
of Congress only has the standing of an average citizen when 
making requests of the agency for information? 

Aren't you hindering the work of this Committee by not 
providing the material requested by the members of this 
Committee? 

Has the RTC consistently applied this policy for all 
document requests by individual Members of Congress? 

Isn't it true that there is a certain amount of flexibility 
in interpretation of the law regarding this question? 

If a member of this Committee (minority member) who is a 
participant in this hearing were to formally request that 
you supply the material previously requested, what would 
your response be? 

Have any other officials of the Treasury Department been 
involved in any substantive discussions relating to the 
RTC's handling of Madison or related matters? 

Is the RTC's policy related to this document production 
request consistent with the Justice Department and other 
executive agencies? 

Have the RTC and the OTS coordinated their responses to the 
requests for documents related to Madison? 

Has the RTC, OTS or the Treasury coordinated with the White 
House on matters related to Madison, including the 
production of documents pursuant to members' requests? 

Has the Justice Department told the RTC what it can and 
cannot tell the Congress in matters relating to Madison? 
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Has the RTC investigated the Rose Law firm and whether or 
not it correctly represented possible conflicts when 
soliciting business with the FDIC/RTC? 

Mr. Altman have you recused yourself from this matter? 
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1) When did Madison Guaranty collapse? 

2) Tell us about the federal oversight of Madison before the collapse. 

3) When did the RTC first turn its attention to Madison? 

4) Who in the RTC was involved at the beginning? 

5) Has the RTC ever uncovered any ties between Madison and Whitewater, or Madison 
and the Clintons? 

6) When did the Madison nutter first come to the attention of the RTC’s Washington 
office? 

7) Why was the statute of limitations in this matter originally permitted to lapse? 

8) Who made the decision to permit that? 

9) Why did the Clinton Administration oppose a retroactive extension of the statue of 
limitations in the RTC Completion Act? 

10) Did Madison Guaranty matters enter into that decision? 

11) Had Congress not just extended these limitations, what would the RTC have done on 
Madison before the Feb. 28 deadline? 

12) What were the internal RTC processes which led to the decision in October to refer 
this to the Justice Department? 

13) Who was involved in that decision** 

14) What is the RTC doing at this very moment to reach a decision on a civil claim? 

13) Who at the RTC is doing that work** 

16) When will a decision be teached? 

17) Tell us about the documents which the RTC provided to Mr. Fiske. 

18) What is the RTC doing to get those documents back? 

19) How could the RTC make its decision without access to those documents? 
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20) What discussion with RTC staff have you personally had on Madison? 

21) What discussions on it have you had with Secretary Bentsen? 

22) What has he said to you about the Madison investigation? 

23) Have you issued any instructions to RTC staff on this investigation? What were they? 

24) What is being done to safeguard the RTC documents on this case? 

25) Who made the decision to put Madison into conservatorship? 

26) Why was McDougal permitted to loot the institution the way he did? 

27) Wasn’t that a dereliction of oversight? Who was responsible? 

28) Do you think that the President and/or Mrs. Clinton have broken any laws in this 

matter? 

29) Have they acted in an ethical fashion? 

30) Aren’t there, at the very least, appearances of impropriety on their part? 

3 1 ) What should be done if it is ultimately determined that laws were broken? 

32) Are you aware of the connecuons between the Rose Law Firm and Madison and/or 
Whitewater? 

33) Has anyone at the RTC spoken to the President’s attorney in this matter 0 Who has 
had that conversation? 

34) Why has the Treasury General Counsel been so active in this whole matter? She has 
no responsibiliues at the RTC. 

35) Will the Oversight Board play any role at all in RTC decisions on Madison? 

36) If the RTC were to file a claim in court against the Clinton, how would that work? 
What would the RTC seek, etc.? 
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.March 3, 1994 The Honorable Donald W. Riegle, Jr. .United States Senate . 1 


05 Dirksen Senate Office Building .Washington, D.C. 20510.. Dear Senator Riegle 
: . .As you know, I testified before your Committee last week in connection wit 
h the semi. annual Oversight hearings on the RTC . I was asked about any conta 
cts which I had with. representatives of the White House on RTC matters and des 
cribed a meeting which I had... I would like to expand the record as follows. 
First, to the best of my recollection, no non. public information was provided 
on this case to representatives of the White House during. that discussion. Se 
cond, it is my understanding that RTC staff had already had discussions .with S 
enator D'Amato's staff on statute of limitations issues. Third, the Treasury 
General . Counsel , who also attended the meeting, has advised me that before tha 
t meeting she sat. down with this Department's designated Ethics Officer. She 
informed him of the purposes of. the meeting and asked his view. He advised he 
r that he saw no problem... In short, there was no discussion whatsoever on the 
substance of this case. That's because I. never have had, nor have, any knowl 
edge of the substance. I have received no documents in. that regard, nor other 
wise received any information on the substance of this matter. ....... .x. ' 

h.h @. . Sincerely, x. 

h.h ©..Roger C. Altman 


Program finished. . . 
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.’ h.h ©..March 11, 1994 The Honorable Don 

aid Riegle .United States Senate. 105 Dirksen Senate Office Building. Washington, 
D.C. 20510.. Dear Senator Riegle :. .When I testified before your Committee twe 
lve days ago, I was asked about contacts with. White House personnel on any asp 
ect of the Madison Guaranty matter. I cited one meeting .which addressed only 
generic RTC procedures which would have applied to any case . involving a statue 
of limitations. There was no substantative discussion of the case itself. .1 
ndeed, that would have been impossible because I know nothing of the substance 
of the. case. I've never received a single document or a word of briefing on 
it. ..For obvious reasons, I have been reviewing all my files and other inf or 
mation which could .possibly pertain to this matter. I would like to amend th 
e record to reflect one additional .contact . One or two days after my meeting, 
there was a very brief discussion on the issue of .recusal. There was no dis 
cussion whatsoever of the case itself. The conversation lasted .five minutes 
or less and included me and Harold Ickes of the White House staff. There may. 
have been one or two others in the room, but I cannot recall... The purpose of 
both meetings was to provide notification. At neither meeting did I seek.advi 
ce, nor was it given. . . I am sending this letter immediately to be sure that 

the record is as complete as possible x. . . . 1 . * 

h.h ®.. Sincerely, x....'.' h.h. 

©. .Roger C. Altman 


Program finished. . . 
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FILENAME: A:\XTRACT\27776.DAT MON 3/21/1994, 13:27 

DISK 115257 


Sector 27776: 

ing any specifics. The Treasury General Counsel .understands the broad issues an 
d has not been involved at. all in the review process. She was there to present 
the. broad legal framework but could not have answered questions. on specifics eve 


n if she had been asked, which she was not..(# " 0*0*0*.... 

" ? < Cravath Bill ?. ...< Q...X.. 


...x..I understand that [a mega. amount] has been paid to the law. firm of Cravath 
, Swaine & Moore by the RTC . Th 
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FILENAME: A:\XTRACT\28348.DAT MON 3/21/1994, 13:29 

DISK 115257 


Sector 28348: 

adison Guaranty, would expire the end of. February; and the RTC was in the proces 
s of determining whether. any claims existed under the extended statute of limita 
tions. .Finally, if it were determined that any such claims existed, the. RTC wou 
Id have to determine whether to seek a tolling agreement. or commence litigation. 

x. . I told them that it was my understanding that the RTC's. review was on 

.going and that, as far as I was aware, the RTC had. reached no conclusions. I a 
Iso told them that any decision 
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FILENAME: A:\XTRACT\28349.DAT MON 3/21/1994, 13:29 

DISK 115257 


Sector 28349: 

would.be made with complete impartiality, [and that I fully expected to. follow t 

he recommendation of the RTC General Counsel on these . matters] x..It was 

agreed that any discussions by the RTC on matters . that might in any way affect 
the President or Mrs. Clinton should. take place with David Kendall, and not with 

White House staff ? < Q. . .X x. .Mr. Altman, since that tim 

e, have you had further . discussions with the White House on matters relating to. 
Madison Guaranty or Whitewater? . 
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DISK 115257 


Sector 28350: 

(# A Q...X x..Mr. Altman, has the White House at 

tempted to influence your . decision on these matters in any way?. (# ? 

. H& . . < A...X x. .No. It is understood that the RTC must complete the tas 

k.that it has been given and, of course, the White House . respects the independen 

ce of the RTC. . (# ?.h)..< Q...X x. .Mr. Altman, have you atte 

mpted to influence the RTC's review. .h) 0*0*0* 1 .of the 

Madison Guaranty matter or the 
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Sector 29621: 

t. I also said that I was reserving judgment on a recusal. ..We were only aske 
d one question. Did we intend to provide the same briefing on the RTC' s .process 
es to attorneys for the parties at interest. I said that I assumed so but would 
check. with the RTC General Counsel ... Jean Hanson did check and was told "in due 

course" "I said fine" " 0*0*0* " Y - 

Why did you brief the White House on those processes? 

. -Y - A. . .X x. .So 
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DISK 115257 


Sector 29622: 

lely to ensure that they understood the legal, procedural, framework within whic 
h.the RTC was working. (If you recall, at that time the February 28 date was th 

e Y - subject of ...major... attention in the Congress and the p 

ress.) It is not uncommon for. meetings of this type to take place. The meeting 
could have taken place between the. lawyers, this was simply a legal briefing wi 

th a larger audience. . (#, Y.l...- Who else attended t 

hat meeting? Mr. Ickes, Ms. 
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DISK 115257 


Sector 29623: 

Williams and one of Mr. Nussbaum's assistants Y - A 

....Were there any other conversations at all The only other discussion .. 

which lasted about five minutes .. occurred later when indicated. that I was not 

inclined towards a recusal Y.K...- Has the White House 

attempted to influence your decision on these matters ...?.. .No . It is understo 
od that the RTC must complete the task that it has been given and, of. course, th 
e White House respects the indep 


002212 



342 


O0012.7 


FILENAME: A:\XTRACT\29684.DAT MON 3/21/1994, 13:52 

DISK 115257 


Sector 29684 : 

aranty, would expire the end of February; and the.RTC was in the process of dete 
rmining whether any claims existed under the extended statute. of limitations. F 
inally, if it were determined that any such claims existed, the RTC would. have t 
o determine whether to seek a tolling agreement or commence litigation. . .We made 
clear that we had no idea at all what decision would be reached. I did say, .ho 
wever, that if I received a clear recommendation from the RTC's chief legal offi 
cer, I. would follow it. I also 


002213 



343 


00012S 

Madison/Whitewater 

TABLE OF CONTENTS 

I. RECUSAL 

1 . Why are you unwilling to recuse yourself? 1 

la. Won't your Vacancy Act appointment be extended by a nomination? ... la 

2. You still should recuse yourself. Why don't you? 2 

3. Doesn't your relationship with the President and Mrs. 

Clinton require a recusal? Isn't there the appearance 

of a conflict of interest? 3 

4. What conversations have you had with the White House on 

this matter? 4 

5. Why did you brief the White House on those processes? 5 

6. Are you a close friend of the Clintons? 6 

6a. Rickl Tigert chose to recuse herself. You didn't. 

What's different about the two cases? 6a 

II. TREASURY 

7. Have you issued any instructions to RTC staff on this investigation? 

What were they? 7 

8. Have other Treasury officials been involved in 

Madison discussions? 8 

8a. Why did the Treasury people participate? 8 » 

9. What discussion with RTC staff have you personally 

had on Madison? 9 

9a. Are you typically briefed on specific PLS cases? 9® 

10. Why has the Treasury General Counsel been so active 
in this whole matter? She has no responsibilities at 

the RTC 10 

1 1 . What discussions on Madison have you had with Secretary 

Bentsen? 11 

12. What has ha said to you about the Madison 

investigation? 12 

m, CONTACTS WITH DOJ/FISKE 

13. Has Justice told RTC what it can/cannot tell 

Congress regarding Madison? 13 
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13a. Does Treasury have any documents relating to Vincent Foster's death? 

What is the Department doing in response to congressional requests? 

Why do those Bureaus have documents related to the investigation 

of Mr. Foster's death? Why don't you release them? 13a 

14. Has RTC been contacted by Independent Counsel Robert 

Fiske? Has Secretary Altman participated in these conversations? .... 14 

1 5. Tell us about the documents which the RTC provided to 

Fiske. Who at RTC has access to these documents? 15 

16. What is the RTC doing to get those documents back? 

Are there other documents which the RTC needs? 16 

16a. Why shouldn't the investigation of Madison be done 

solely by the Independent Counsel instead of RTC? 16b 

IV. ROSE LAW FIRM 

17. Haa RTC investigated the Rose Law Firm for conflicts? 17 

18. Are you awara of tha connections between the Rosa Law 

Firm and Madison and/or Whitawatar? 18 

V. INFORMATION TO CONGRESS 

19. Why is RTC refusing to provide documents to tha 

Committee? 19 

19a. Haven't you refused to provide documents to 

Committee Members? Why has RTC taken tha position that 

individual Members of Congress have the standing of 

the average citizen? What are the problems with releasing 

documents to individual Members of Congress? 19a 

20. As a Minority Member of this Committee, l*m requesting 

documents 20 

21. As Chairman of the Committee, I'm requesting documents 21 

22. Has RTC applied the policy for all document requests made 

by individual members? 22 

VI. CRIMINAL REFERRALS 

23. How many criminal referrals were made by RTC relating to 

Madison? When were they made? 23 

24. What are the RTC processes for criminal referrals? 

What were the RTC processes which led to the decision 

In October to refer this to the Justice Department? 24 

25. Who was Involved In that decision? 25 
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VII. MADISON HISTORY 

26. When did the RTC first turn its attention to Madison? 26 

27. Who in the RTC was involved at the beginning? 27 

28. When did the Madison matter first come to the attention 

of the RTC's Washington office? 28 

29. Why wasn't a claim pursued before the statute of limitations lapsed? . . 29 

30. Who made the decision to permit that? 30 

VIII. MADISON INVESTIGATION 

31. Why has it been five years since Madison failed and 
no civil actions have been filed, yet many criminal 

referrals were made? 31 

32. Has the RTC ever uncovered any ties between Madison and 

Whitewater, or Madison and the Clintons? 32 

33. What would the RTC have done on Madison if the Feb. 28 

deadline had not been extended? 33 

34. What is the RTC doing at this very moment to reach a 

decision on a civil claim? 34 

35. Who at the RTC is doing the work? 35 

36. When will a decision be reached? 36 

37. If the RTC were to file a claim in court against the 
Clintons, how would that work? What would the RTC 

seek, etc.? 37 

38. In light of the problems with RTC PLS, why do you think 

that it can adequately investigate the Madison claims? 38 

IX. EXTENSION OF STATUTE OF LIMITATIONS 

39. Why did the Clinton Administration oppose a retroactive 

extension of the statute of limitations in the RTC Completion Act? .... 39 

40. Did Madison Guaranty matters enter into that decision? 40 

41. What la the RTC doing to ensure that claims for which the 

statute of limitations has been extended are being investigated? 41 

X. PfVOR REGULATORY HISTORY 

42. When did Madison Guaranty collapse? 42 

43. Who made the decision to put Msdlson into 

conservatorship? 43 

44. TeH us about the federal oversight of Madison 

before the collapse 44 
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45. Why was McDougal permitted to loot the institution 


the way ha did? 45 

46. Wasn't that a dereliction of oversight? Who was / N 

responsible? 46 

». SPECULATION ON CLINTONS 

47. Do you think that The President and/or Mrs. Clinton 

have broken any laws in this matter? 47 

48. Have they acted in an ethical fashion? 48 

49. Aren't there, at the very least, appearances of 

impropriety on their part? 49 

50. What should be done if it is ultimately determined 

that laws were broken? 50 

51 . Has anyone at the RTC spoken to The President's 
attorney in this matter? Who has had that 

conversation? 51 

XB. OVERSIGHT BOARD 

52. Will the Oversight Board play any role at all in RTC 

dadsiona on Madison? 52 
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Question : 

Are you a close friend of the Clintons? 


Ans wer: 

• I know them well, yes. 


Question : 

Do you consider yourself a FOB? 


Answer : 

• Yes, as I understand that term to be used. 


Question : 

Do you think your relationship with The President should disqualify you from 
playing any role in Madison? 


Answer: 

• As I said, I probably won't be playing any role. If I were to play a role my 
answer would be no. When I was advised that a referral to Justice was likely, 
my position was that ail the normal procedures should be followed. In that 
case, such decisions are often made by regional offices and my view was that 
nothing should be different. 

• That would be my stance on Madison. If I received a clear recommendation on 
it from the chief legal officer, I'd follow it. 

• I've never played favorites on sensitive matters, let alone one of this sensitivity, 
and I wouldn't do so here. 
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6 (con't.) 


Question : 

Have you attempted to influence the RTC's review of the Madison Guaranty 
matter or the outcome of its decision? 


Answer : 

• No. 


Quaatloh : 

Why did the Treasury General Counsel accompany you and not the RTC 
General Counsel? 


Answer : 

• We discussed only the broad procedural framework of the statute of limitations 
issue and the presence of the RTC General Counsel was not necessary. No 
specifics were, or were intended to be discussed. 
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Question: 

Why did the Clinton Administration oppose a retroactive extension of the statue 
of limitations in the RTC Completion Act? 


Answer: 

e The Administration did not oppose the RTC Completion Act's extension of the 
statute of limitations. 

• The Administration's proposed legislation to fund the completion of the RTC in 
March 1993 did not contain a provision to extend the statute of limitations. 

• During Congressional consideration of provisions to be included in this 
legislation, Treasury was asked for its views on an extension of the statute of 
limitations. While we did not support the provision, we did not express any 
opposition. 
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40 


Question: 

Did Madison Guaranty matters enter into that decision? 


Answer.; 

• No. 
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51 


Question : 

Has anyone at the RTC spoken to the President's attorney in this matter? Who 
has had that conversation? 


Answer : 

e | do not know. 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON BANKING. FINANCE AND URBAN AFFAIRS 
ONE HUNDRED THIRD CONGRESS 
2129 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON. DC 20515-0050 


March 1, 1994 


Mr. Bernard Nussbaum 
Counsel to the President 
The White House 
Washington, D.C. 20500 

Mr. Stephen Potts 
Director 

Office of Government Ethics 
1201 New York Avenue, N.W. 
Suite 500 

Washington, D.C. 20005-3917 

Ms. Jean Hanson 
General Counsel 
Room 3000 

Department of the Treasury 
Washington, D.C. 20220 

Mr. Art Kusinski 
Chief Ethics Officer 
Resolution Trust Corporation 
801- 17th Street, H.W. 
Washington, D.C. 20434 

Dear Messrs, and Madam: 
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On February 3, 1994, I wrote to the Interim CEO of the Resolution 
Trust Corporation (RTC) , Mr. Roger Altman, asking that he seek 
appropriate counsel as to whether he should recuse himself from 
matters regarding Madison Guaranty Savings and Loan. As I noted in 
my February 3 letter to Mr. Altman: "...it would appear ethically 
questionable for a political appointee of the Department of 
Treasury to make decisions for an independent federal agency when 
the President may be implicated in enforcement and civil actions." 

On February 23 I received a lengthy response to my letter which 
ended with the following sentence: "I trust this letter fully 
addresses your concerns" [see attached letters]. Regrettably, the 
letter did not fully address the concerns expressed in my letter of 
February 3. Moreover, it would appear that the concerns raised in 
■y letter were confirmed when Mr. Altman testified last week before 
the Senate Banking Committee that he had entered discussions with 


002223 



353 


March 1, 1994 


the White House on matters affecting the President's potential 
personal liabilities. 

While it is dubiously credible to think Mr. Altman would have gone 
to the White House to discuss only the statute of limitations, in 
that a mere memo would have sufficed, it bears noting again the 
irony that it was Mr. Altman who on May 4, 1993, strongly 

recommended by letter to the Chairman of the House Banking 

Committee that the statute of limitations for civil lawsuits 

against S&L wrongdoers not be extended. 

Mr. Altman's meeting with White House staff concerning the RTC's 
actions in the Madison case is an ethical umbrage. Even though Mr. 
Altman has now decided it proper to recuse himself from the Madison 
case, the issue at hand is whether his conduct violated federal 
ethics guidelines or strictures, as promulgated by the RTC. These 
guidelines are listed under 12 CFR S 1605.7 and include the 

following: 

"No employee shall engage in any action, which might result 
in, or create the appearance of ... 

(b) giving preferential treatment to any person;... 

(d) losing complete independence or impartiality; 

(e) making an RTC decision outside official channels; 
or, 

(f) adversely affecting the public's confidence in the 
integrity of the RTC." 

Also, 12 CFR S 1605.10 states that an RTC "employee may not, 
directly, or indirectly, use or allow the use of information which 
is obtained as a result of his or her RTC employment but which is 
not available to the general public in order to engage in any 
financial transaction or to further a private interest." 

In addition, another issue appears to be an abuse of the spirit of 
5 U.S.C 3348. In a technical sense, this statute allows the 

President to name a temporary agency head to fill a vacancy until 
a nominee is confirmed by the Senate. In the event a nominee is 
rejected by the Senate or his/her name is withdrawn, 5 U.S.C. 3348 
provides that the vacancy may be filled for not more than 120-days 
by an individual designated by the President. 

In the case of Mr. Altman's appointment as interim CEO of the RTC, 
we have a situation where a political appointee of the Treasury 
Department has served as the head of an independent agency for 
approximately 13 months. To some, this circumstance leaves the 


002224 



354 


ooi.39 

Page 3 

March 1, 1994 


impression that Mr. Altman's term of office might have been 
intended to coincide with the running of the statute of limitations 
for civil lawsuits which could affect the White House. 

Now that the statute of limitations has been extended, a skeptic 
might wonder if further legal machinations will occur as a means of 
maintaining Mr. Altman's tenure as interim CEO of the RTC. After 
all, no nominee to head the RTC has been formally presented to the 
Senate since Mr. Tate withdrew his name from consideration on 
November 30, when he complained of gross mismanagement at the RTC. 

It is my judgement that the RTC has had its independence 
compromised and that it is no longer sufficient for Mr. Altman to 
recuse himself from the Madison case. It is all too apparent that 
his shadow looms large at the agency and that his immediate 
resignation from all responsibilities at the RTC would appear to be 
the only ethical option at this time. 

In addition, just as one party should not have requested the 
meeting, the other party should not have accepted it. In this 
regard, I hereby request a review of whether White House officials, 
Bernard Nussbaum, Margaret Williams, and Harold Ickes, violated any 
ethical guidelines. Here I would call your attention to the 

following White House guidelines: 

3 CFR S 100.735-4 General standards of conduct. 

"(c) In all circumstances employees shall conduct 
themselves so as to exemplify the highest standards of 
integrity. An employee shall avoid any action, whether 
or not specifically prohibited by this subpart, which 
might result in, or create the appearance of: 

(1) Using public office for private gain; 

(2) Giving preferential treatment to any person; 

(3) Impeding Government efficiency or economy; 

(4) Losing complete independence or impartiality; 

(5) Making a Government decision outside official 

channels; or 

(6) Affecting adversely the confidence of the 

public in the integrity of the Government." 


3 CFR s 100.735-8 Conflicts of interest. 
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"(a) A conflict of interest may exist whenever an 
employee has a substantial or private interest in a 
matter which involves his duties and responsibilities as 
an employee. The maintenance of public confidence in 
Government clearly demands that an employee take no 
action which would constitute the use of his official 
position to advance his personal or private interest. It 
is equally important that each employee avoid becoming 
involved in situations which present the possibility, or 
even the appearance, that his official position might be 
used to his private advantage." 

3 CFR S 100.735-21 General conduct prejudicial to the 
Government. 

"An employee shall not engage in criminal, infamous, 
dishonest, immoral, or notoriously disgraceful conduct, 
or other conduct prejudicial to the Government." 

With regard to the second of the above citations, it would appear 
self-apparent that "personal or private interest" would apply to 
issues of individual job security or promotion. In addition, with 
regard to the third, the adjective "dishonest" would presumably 
apply to the issuance of statements of fact that prove untrue. 
Here, I bring to your attention, Mr. Nussbaum's February 10, 1994 
letter to Reps. Lightfoot, Wolf, and Istook. I would also ask that 
the possibility be probed that the meeting might have had the 
effect of being "prejudicial" to the government's case in attempts 
to recover taxpayer losses related to the failure of Madison 
Guaranty. 

I would specifically request that the Office of Government Ethics 
and the Chief Ethics Officer of the White House, which I understand 
to be Mr. Nussbaum or his designee, formally review and provide me 
with a response as to whether the meeting between the three White 
House officials and Mr. Altman violated any guidelines of 
government ethics, regulations, or law. In particular, there is an 
implicit appearance that public officials dealt with the private 
matters of the President. In this regard, I would hereby request 
a list of any individuals who participated or attended at any point 
in the discussions and from each any notes or recordings of the 
meeting or meetings at the White House or elsewhere on this matter. 


Please provide a full response to the issues raised in this letter 
regarding the White House as well as Mr. Altman by Monday, March 
21, 1994. Thank you for your time and consideration of this 
matter. 

Sincerely, 


cc: Mr. Roger Altman 

Interim CEO 


Jame^V* Leach 
Ranking Member 




Resolution Trust Corporation 
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Talking points for Roger Altman: informational meeting with 
Mack McLarty 2/2/94 


o RTC has been requested by eight Republican Senators and 
Congressmen, including Dole and Michel, to seek tolling 
agreements from President and Mrs. Clinton, the McDougals, David 
Hale, Jim Guy Tucker, Seth Ward and the Rose lav firm, relating 
to Madison Guaranty. 

o Under the RTC Completion Act, the statute of limitations 
has been extended to five years. The extension is retroactive 
for claims involving fraud or intentional misconduct resulting in 
unjust enrichment or substantial loss to the institution. 

o The retroactive five-year extension relating to Madison 
Guaranty will expire on February 28, 1994. 

o The only claims that could still exist as a result of the 
five year retroactive extension are those relating to fraud or 
intentional misconduct. All other claims, including any based on 
negligence or gross negligence, have lapsed. 

o If any claim relating to fraud or intentional misconduct 
does exist, the RTC has three choices: (1) allow the claim to 

lapse on 2/28/94; (2) commence litigation to preserve it; or (3) 
enter into a tolling agreement with the relevant party to extend 
the statute of limitations, giving the RTC additional time to 
investigate and determine whether to commence litigation. 

o The RTC can enter into a tolling agreement only if the 
other party agrees. 

o There must be a basis to bring a lawsuit; frivolous 
claims will be dismissed and can subject the attorneys bringing 
the suit to sanctions by the court. 

o The RTC is currently reviewing the Madison Guaranty 
situation to determine if any claims exist under the Completion 
Act. (See 2/1/94 letter to Dole.) 

o If it is decided that any claim does exist, the RTC will 
have to determine which of the three alternatives to choose. 

o The work is being supervised by Ellen Kulka, the new 
General Counsel, and by Jack Ryan, the new interim Deputy C.E.o. 

o It is not certain when the analysis will be completed, but 
it will be before February 28. 

o I have decided that I will recuse myself from the 
decision making process, as interim C.E.O. of the RTC, because of 
my relationship with the President and Mrs. Clinton. 
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o RTC has been requested by eight Republican Senators and 
Congressmen, including Dole and Michel, to seek tolling 
agreements from President and Mrs. Clinton, the McDougals, David 
Hale, Jim Guy Tucker, Seth Ward and the Rose lav firm, relating 
to Madison Guaranty. 

o Under the RTC Completion Act, the statute of limitations 
has been extended to five years. The extension is retroactive 
for claims involving fraud or intentional misconduct resulting in 
unjust enrichment or substantial loss to the institution. 

o The retroactive five-year extension relating to Madison 
Guaranty will expire on February 28, 1994. 

o The only claims that could still exist as a result of the 
five year retroactive extension are those relating to fraud or 
intentional misconduct. All other claims, including any based on 
negligence or gross negligence, have lapsed. 

o If any claim relating to fraud or intentional misconduct 
does exist, the RTC has three choices: (1) allow the claim to 

lapse on 2/28/94; (2) commence litigation to preserve it; or (3) 
enter into a tolling agreement with the relevant party to extend 
the statute of limitations, giving the RTC additional time to 
investigate and determine whether to commence litigation. 

o The RTC can enter into a tolling agreement only if the 
other party agrees. 

o There must be a basis to bring a lawsuit; frivolous 
claims will be dismissed and can subject the attorneys bringing 
the suit to sanctions by the court. 

o The RTC is currently reviewing the Madison Guaranty 
situation to determine if any claims exist under the Completion 
Act. (See 2/1/94 letter to Dole.) 

o If it is decided that any claim does exist, the RTC will 
have to determine which of the three alternatives to choose. 

o The work is being supervised by Ellen Kulka, the new 
General Counsel, and by Jack Ryan, the new interim Deputy C.E.O. 

o It is not certain when the analysis will be completed, 
but it will be before February 28. 
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When I testified before your Committee twelve days ago, I was asked about contacts with 
White House personnel on any aspect of the Madison Guaranty matter. 1 cited one meeting 
which addressed only generic RTC procedures which would have applied to any case 
involving a statue of limitations. There was no substantative discussion of the case itself. 
Indeed, that would have been impossible because I know nothing of the substance of the 
case. I’ve never received a single document or a word of briefing on it. 

For obvious reasons. I have been reviewing all my files and other information which could 
possibly pertain to this matter. I have recalled one additional contact. One or two days after 
my meeting, there was a brief encounter and discussion on my recusal. It lasted five minutes 
or so and included me and Harold lekes of the White House staff. There may have been one 
or two others in the room, but 1 cannot recall. 

I am sending this letter immediately to be sure that the record is as complete as possible. 

Sincerely, 


Roger C. Altman 


NW Washington. DC 20434 
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Mr. Barnard aueabaun 
Counsel to tho President 
the Wh ite Moot 
Washington, D.C. 30900 


Kr. Ittphta Potts 
Director 

Offloo of gnvoTQWt Ithioo 
1301 Vow Tost Avenue, W.W. 
•ttltO 100 

Washington, D.C. 300090917 


m* Joan lonoon 
tenoral Counsel 


3000 


ffijirfiint of tho Trunry 
Washington, D.C. 30330 


xr. art Boslaskl 
Chief Bthios Offloar 
heeolution Trust Corporation 
001* 17th • treat, w.w. 
Washington, O.C. 30434 


On Psbrusry 3, 1994, 1 vrots to tho Xxterla CIO of tho looolutlon 
Trust eocperstlse (RC), nr. atyir aitesn, asking that ho oook 
appropriato oounool ao to vhsthsr ho should roouao hlntlf fron 
■otter* rogordlog M o dioon Ouaronty living* and Loan, ho X no tod in 
■y rahruary 3 lotto r to nr. hitman i ■•••it would appoar othioolly 
fuootiooahlo for a polltiaol appointoo of tho Papartaant of 
Trtesury to oak* dooioiono for oa indopoadont fodoral agoaoy whan 
tho Frooldoat nay ho iapllootod in ooforoooont and civil actions.” 

on Fahruary 93 X received a lengthy response to ay letter which 
ended with tho relieving oontonoo i *2 trust this letter fully 
oidrooooo your concerns* (see at ta c h e d letters) . Beyrettahly, the 
letter did not fully address tho oo n o or ns oxprosaod in ay letter of 
rahruary 3. Moreover, it would appea r that the oeaoerae reload in 
■y letter vere confirmed whoa Mr. hltaen teetifled loot vaak before 
the Pena to honking err It too that he hod entered diecueeleno vlth 
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the mti boom on aitun arreotiag the miidaac r i potential 
pmoMi UllUltlM. 

mile it is dubiously credible to think Nr. hit— a would have «om 
to tho mu to Bouoo to dloouoo only tho statute of llmltotlo— # in 
that a —re mo vault ham oufflood# it boara noting again tho 
irony that it was Hr. JUtnan oho on Nay 4, l»n, otrongly 
moo— ondod by lottar to tho Chairman of tho Xou— Banking 
Oo— ittoo that tho Btatoto of llnitationa for civil lavouito 
ogainat ML orongdoom not ho amt-dad. 

Nr. hitman's mooting with Nhito laoaa staff ooneoming tho KC'o 
aetiona in tho Nadioon oaso is an othioal unbrago. Ivan though xr. 
JUtnan has now dooidod it prope r to r o ou so hinoolf fran tho Nadioon 
oa— # tho looua at hand la ohothor his oonduot violatod fodoral 
othloo guidelines or otrloturoo. ao p r o — Igatod by tho PTC. Thooo 
guidolinaa am liotod mndor 12 eft t 1405.7 and inoluda tho 
following i 

■Vo anployoo shall sn ga gs in any action, vhloh night rooult 
in, oo or— to tho appoaranoa of ... 

(b) giving pmfsoontlal troatnont to any pereen;... 

(d) losing osaploto i nd s poadonoo or iapartiality; 

(o) making an KC doeisisn oatoido offioial channels; 


(f) adversely affootiag tho pub lla's oonfidonoo in tho 
intogrity of tho NSC.* 

JUeo, is cm § looa.io otatoo that an mrc "anployoo nay not# 
directly, or iodlreotly# uao or allow tho uao of infornation vhloh 
in attain** a* a rooult of Mo or bar srrc a— loyaont but ohiah is 
not available to tho go n o r al publio la order to engage in any 
fiaanolal tranoaotloa or to furthar a prlvato intoroot." 

in addition# another leeue appears to bo an abuse of tbo spirit of 
t W.9.C 2249. xn 0 technical oonoo# this statute ollowo the 
Prooidont to naao a to— orary agency hood to fill o vaoonoy until 
o —ml— o lo oenflrmod by tbo Bona to. in tbo event o nominee la 
rebooted by tbo Pena to or blo/bor no— U vlthdravn, 9 U.B.C. 3340 
provider that tho vaoonoy — y bo filled for not noro then 130-deye 
by on Individual assign* tad Vy tho »r— Idont. 

Zm tho oa— at — . JUtmon'e appoint— at — lntorim —0 of t— *TC, 
— ham a situation ahem a pelltloel appoint— of tho Tra— ury 
pgpgrtmont hoe served — tho hood of on independent ego— y for 
approximately 12 months.. To 00 —# this air— to— o looms the 
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•ttiml guldolinoo. loro Z would 0911 your attention to tho 
following Whit* louoo guldolinoo s 


3 an | ioo.T39*4 control itiatordi of oonduot. 

"(e) Zb oil olrouontoncoo aployiw oholl eooduot 
thoaoolvod oo to to omaplify tho hlohoot otondordo of 
integrity. An eoployoe oholl ovoid ony notion, whether 
or not ■poolfloolly prohibited by this n u bpo r t, vhiah 
might rooult in, or ornate tho oppooron am oft 

(l) Doing puhlio offloo for privoto go In; 

(3) Oiving proforontiol trootoont to ony porooni 

(3) Inpoding Bi» 0 fioint offlaioney «r mmmnamfi 

(4} Loo lag oooploto indopoadoaoo or inport iolityi 

(9) Ihiog o Oronoonl dooioioa ootoido offloiol 
d o i oi U# or 

(9) hffeetlof adversely tho oonfidoooo of tho 
puhlio in tho integrity of tho Ooveriaent." 


3 Cf» | 109.739-9 Oonflicto of iatoroot. 
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"(•) A ooafllot of interact nay axist itowm u 
employ aa hli a substantial or private internet in a 
natter vhloh invalvoa tie duties ana responsibilities ee 
an Mployea. The maintenance of public oeafldence in 
aove nm e n t clearly deaan da that an eaployee take ae 
action vhloh would eenatitute the use of hie official 
position to advance hie par a onal or private internet, xt 
la equally Important that each eaployee avoid heooelnf 
Involved la situations vhioh praeaat the possibility, or 
even the appearanoe, that hie official peeltion eight he 
need te hia private advantage.* 

3 at | 100.7SM1 oeaeral oonduot prajodiolai to the 
government. 

■An eaployee ahall not engage in criminal, infaaoua, 
dle hon e ot , iaacral, or aotcriouely diegraceful conduct, 
or other condaot prejudicial tc the government.* 

With regard te the osoe n d ef the above citation#, it would appear 
ealf^appe r e a t that ■paveenal or private interact" would apply te 
leaned ef individual job eecurlty or proeetlon. 2a addition, with 
regard te the third, the adjective ■dlahoneit* would preauaably 
apply to the iecuenoe ef etataaente of feet that prove untrue, 
■ore, 2 bring te your attention, Mr. Nueabeua'e Pehruary 10, 1S»4 
latter te hope, Ughtfsst, Pelf, end leteok. z would also aah that 
the pooolhlllty ho mi l l that the meeting night have had the 
affect of being "prejudicial* to the government's eaoe in attempts 
ta recover taxpayer leeeee related te the failure ef Madiaon 
guaranty. 

2 would Opeolfloelly request that the Offloe ef eswarnaant Ithiea 
and the Chief ttblee Officer ef the White Seuee, which 2 underetend 
tc be Mr. tocebeua or hie deelgnee, fereelly review end provide me 
with a response ae te obet bar the meeting between the these white 
Ideal officials end Kr. JUtasn vieleted any guldellnse of 
fOiMTinr ethiee, ragautlene, er lev. 2n pertleuler, there is aa 
fimllolt appearance that public officials dealt with the private 
matters of the President. Xn this regard, 2 would hereby regueet 
e list ef any individuals wbe partlelpeted or attended at any paint 
in the dleouaelone end from each any notes or ceoordlngo of the 
nesting er meetings at tha White mouse or elsewhere on this natter. 

Please provide a full reeponee to the lesuae raised in this letter 
regarding the White l ouse ae wall aa Mr. Altman by Monday, Marsh 
11. 1M4. Thanh you far your time and eoneiaaretion of tbia 
natter. 


act to. togar Altman 
inter la eao 
meeelutloa Truat Ccrperatiea 
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Question: 

Does Treasury have any documents relating to Vince Foster's death? 


Answer; 

• We recently received a Congressional request for such documents. Our search 
to date had identified several Bureau of Alcohol, Tobacco and Firearms and 
Secret Service documents. 


Quest io n: 

What is the Department doing in response to that Congressional request? 


• We continue to search our files for responsive material. In addition, as you are 
aware, the jurisdiction of Independent Counsel Robert A. Fiske includes looking 
into the investigation of Mr. Foster's death. Accordingly, we have referred to 
the Independent Counsel the documents that we have located and have asked 
the views on whether they can be released. 


Question: 

• Why do those bureaus have documents related to the investigation of 
Mr. Foster's death? 


Answer; 

• ATF was asked by the Park Police to do laboratory analysis of physical 
evidence the Park Police had collected in their investigation of Mr. Foster's 
death. Secret Service generated documents in connection with their 
responsibility for physical security at the White House, including Mr. Foster's 
office. 
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Question: 

Why don't you release them? 


Answer: 

• We have an obligation not to jeopardize an ongoing investigation. Although we 
believe that, at least a portion of them will not be relevant to the investigation, 
Mr. Fiske is conducting the investigation and it is his decision what documents 
can be released. We hope that he will give a prompt reply to our request that 
he make conclusions about these documents. 
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U S. HOUSE CF REPRESENTATIVES 

COMMiTTCt ON BANKING. FINANCE ANO URBAN AFFAIRS 
QNK HUNORIO THIRD CONQRISS 
3131 RAYBURN MOU« OFFICE BUILDING 
WASHINGTON. OC 20ltl«4OS0 


March 1, 1904 


Kr. Barnard Nuaabaua 
Counoal to tho Preeident 
Tha whits Houao 
Washington, D.C. 20900 


xr . stophon potto 
Oiroctor 

Offieo of Cevernaent Ethics 
1201 Mtv YorX Avanua, N.w. 
Suita S00 

Washington, O.C. 20005-3917 



nutiui 


Ms. Jaan Hansen 
General Counsal 
Room 3000 

Department of tha Treasury 
Washington, D.C. 20220 

Nr. Art Xus in ski 
Chief Ethics Off iesr 
Resolution Trust Corporation 
•01- 17th Street, M.V. 

Washington, o.c. 20434 

Dear Messrs, and Madaa: 

On rebruary 3, 1994, Z vrota to tha Xntarin CEO of tha Resolution 
Trust Corporation (RTC) , Kr. Reger Altaian, asking that ha seek 
appropriate counsal as to whethsr ha should recuse hinseif froa 
Betters regarding Madison Guaranty Savings and Loan. As Z noted in 
ay rebruary 3 lattar to Kr. Altmant •...it vould appaar ethically 
questionable for a political appolntaa of the Department of 
Traaaury to aaka daoialono for an indapandant fedaral agency vhan 
tha Praaldant may be implicated in enforcement end eivil actions." 

On rebruary 23 I received a lengthy reepense to my letter vhich 
ended with the following sentence! "I trust this lsttsr fully 
addresses your ooneerns" [see attached letters). Regrettably# the 
lsttsr did not fully address tha concerns expressed In my letter of 
February 3. Moreover, it vould appoar that tha concerns rsissd in 
my lattar vora confirmed vhon Mr. Altman taatiflad last vasfc bsfors 
the Ssnsts Banking comaittas that ha had sntarad discussions with 
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Page 2 

March l, 1994 


t ha Whlta House on natters aff acting tha Preaidant 'a potential 
par tonal Uabllltiat. 

While it la dubiously crodibla to think Mr. Altman would hava gone 
to tha Whlta Houaa to diseusa only tha statuta of limitations. In 
that a asra memo would hava sufflcad, it boars noting again tbs 
irony that it vas Mr. Altman who on May 4# 1993# strongly 

rocommandad by latttr to tha Chairman of tha Houaa Banking 

coaalttaa that tha statuta of limitations for civil lavoulta 

against Q4L wrongdoers not bs extended. 

Mr. Altman's masting with whlta Houaa staff eoncsraing tha IOC's 
aotlona in tha Madison csss is an athleal umbrtgs. Swan though Mr. 
Altman hat now dacidao it proper to racusa hlmsalf from tha Madison 
eaaa# tha laaua at hand la vhathar hla conduct vlolatad federal 
athloa guldalinaa or strlcturaa# at promulgated by tha RTC.. These 
guldalinaa ars listed undar 12 C7X $ 1609.7 and lneluds tha 

followings 

"No amployaa shall engage in any action, which might result 
in# or create tha appaaranoa of ... 

(b) giving preferential treatment to any parson;... 

(d) losing complete independence or impartiality; 

(e) making an RTC daeislon outside offioial channels; 
or, 

(f) adversely affecting tha public's confidanea in tha 
integrity of the RTC." 

Also, 13 cm f ISOS. 10 states that an RTC "employee may not, 
directly, or indirectly, use or allow the use of information which 
is obtained as a result of his or her RTC employment but whioh is 
net available to tha general public in order to engage in any 
financial transaction or to further a private intaraat." 

Xn addition, another issue appears to bo an abuae of the spirit of 
9 U.S.C 3340. Xa a technical sense# this statuta allows the 
President to name e temporary agency head to fill a vacancy until 
a nominee is confirmed by tha Senate. Xn tha avant a nominee is 
rejected by tha Sanata cr his/her nama is withdrawn, S U.S.C. 334 1 
provides that tha vacancy may bs filled for not moro than 120-day* 
by an individual designated by tha President. 

In the caao of Mr. Altman's appointment as lntsrlm czo of ths RTC, 
vs hava a situation whore a political appointee of tho Treasury 
Department has ssrvsd as ths head of an independent agsncy for 
approximately 13 months. To some, this circumstance leaves ths 
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P&9« 3 

March 1, 1994 


impression that NT. Altaan'a tan of off lea sight hava baan 
intandad to eoincida vith tha running of tha statuta of limitations 
for civil lavauita which could affact tha White Kouaa. 

Kow that tha statuto of lialtatlona haa boon extended , a skeptic 
Bight vendor if furthor logoi aaohinatlona vill occur aa a aaana of 
maintaining Mr. Altman's tanura oa interim CIO of tha RTC. After 
all, no noainea to head tha RTC haa baan fornally prasantad to tha 
Sanata ainea Nr. Tate withdraw hla naao froa conaldaration on 
November 30, whan ha coaplalnad of groaa mismanagement at tha RTC* 

Zt la ay judgement that tha RTC haa had ita indapandanoa 
compromised and that it is no longar aufflciant for Nr. Altman to 
racusa hiasalf froa tha Kadiaon cot®, zt ia all too apparant that 
hia shadow looms lorga ot tha ogancy ond that hia iaaadiata 
raaignation froa all rooponsibllitlas at tha RTC vould appaor to ba 
tha only sthical option ot thia tiaa. 

In addition, just oa ona party should not hava raquaatad tha 
aaatlng, tha othar party should net hava accaptsd it. ZB this 
regard, z hsrsby raguaat o rovlow of vhathar Whits Houaa officials, 
Barnard Nuaatoaua, Margarst William*, and Harold zekos, vlolatad any 
athieal guidalinas. Hare Z vould call your attention to t&o 
following Whita Houaa guidalinas: 

3 cm $ 100.735-4 Canoral standards of eonduct. 

■(c) Zn all oireuastancss aaployaas shall conduct 
thaaaalvaa oo aa to exemplify tha highast standards of 
integrity. An employee shall avoid any action, vhathar 
or not epeoifioally prohibited by this aubpart, which 
Bight rasult in, or create tha appearance of: 

(1) using public office for private gain; 

(2) Giving preferential traataant to any parson; 

(3) Xapedlng Government efficiency or eoonoay; 

(4) Losing complete independence or iapartiality; 

(5) Making e Government decision outside official 

channels; or 

(6) Affecting adversely tha confidence of tha 

public in tha integrity of tha Government.” 


3 cm S 100.735-8 Conflicts of interest. 
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March 1, 1594 

"(a) X conflict of interest say exist whenever an 
employee has a substantial or private interest in a 
■attar vhieh involves hie duties and responsibilities as 
an employee. The maintenance of public confide no a in 
Government clearly demands that an eaployee take no 
action which would constitute the use of his official 
position to advanoe his personal or private interest. Zt 
is equally important that saoh eaployee avoid becoming 
involved in situations which present the possibility# or 
even the appearanoe, that his official position night be 
used to his private advantage." 

1 CZH $ 100.735-21 general conduct pre judicial to the 
Government. 

•An employee shall not engage in criminal, infamous, 
dishonest, immoral, or notoriously disgraceful conduct, 
or other eenduet prejudicial to the Government." 

With regard to the second of the above citations, it would appear 
self-apparant that "personal or private interest* would apply to 
issues of individual job security or promotion. In addition, with 
regard to the third, the adjective "dishonest" would presumably 
apply to ths lseuanee of statements of feet that prove untrue. 
Kora, Z bring to your attention, Mr. Mussbaum' a February 10, 1994 
letter to Reps. Llghtfoet, Wolf, and Istook. Z would also ask that 
the possibility be probed that the meeting might have had the 
effect of being "prejudicial" to the government's ease in attempts 
to recover taxpayer lessee related to ths failure of Madison 
Guaranty . 

X would specif leally request that the office of Government Sthlos 
and the Chief Ethics officer of the White House, which x understand 
to be Hr. Hueebaum or his designee, formally rsvisw and provide as 
with a response as to whether ths meeting between ths thrss Whits 
House officials and hr. Altman violated any guidelines of 
government ethioe, regulations, or lav. in particular, there is an 
implicit appearance that public officials dsmlt with ths prlvats 
matters of the President, in this regtrd, X would hereby request 
s list of any individuals who participated or attended at any point 
in ths discussions and from saoh any notes or recordings of ths 
mooting or mootings ot ths Whits House or elsewhere on this matter. 

Please provide s full response to ths issues rslssd in this Letter 
regarding ths whits House as well as Mr. Altman by Monday, March 
lit 1994. Thank you for your time end consideration of this 
setter . 

Sincerely, 

JutVi. Leash 

Soaking Messer 

cox Mr. Roger Altman 
Interim CEO 

Resolution Trust Corporation 
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MEMORANDUM FOR DEPUTY SECRETARY ALTMAN 

FROM: JEAN E. HANSON 

SUBJECT: Conversation with Pstsr Knight 


Potsr Knight had not had an opportunity to prepare a 
chronology of RTC contacts with Senator D'Amato's staff. 

However, he gave me the following information which I am asking 
him to confirm. 

MgafliTi JiaainJMMi 

Peter Knight was contacted by Senator D* Amato's staff to 
discuss the Madison Guaranty situation. A meeting was 
requested with the heads of PLS and investigations; that was 
declined. This was the first contact from D' Amato's staff 
on Madison Guaranty. 

- Later that day, Jack Ryan and Peter Knight met with Senator 
D' Amato's staff as requested. 

- D' Amato's staff present were: Howard Mphnell, staff 

director; Ray Natter, general counsel; and Doug Nappi. 

The discussion focused on document production, i.e. , 
what the RTC believed could and could not be provided. 

- There were also a discussion of the statute of 
limitations on Madison Guaranty and when it was 
expected to expire. Ray Natter suggested' that the 
statute of limitations would not expire until August 
1994. He was told the RTC would look into that and 
discuss it further with his. 


LAttr that .itil .iilnufliT - ttHar* Jinauxifcii) 

- Peter Knight held a conference call with Mark Gabrellian of 
the RTC legal staff and Ray Natter to discuss the expiration 
of the statute of lisitations. After discussing the legal 
issues, Mr. Natter agreed that the statute of limitation oh 
Madison Guaranty would expire prior to August. The exact 
date of the expiration had a three day time span (2/2S - 
3/2) because of historical actions in connection with 
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Madison Guaranty’s takeover. February 28 was the most 
conservative date (and therefore most cautious, from the 
RTC’s point of view). 

fcitiUM wm* aiflatiflii - rtifliYi Jiamry 
tallsulaaJiaa&MXj. Jiaaua n. 

\ 

- Peter Knight, Jack Binkley and Casey Carter met with Senator 
D' Amato* e staff to discuss the general process of document 
production. 
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Haadar. amma u. mi 

Briefed D' Amato staff on document production and generally 
discussed statute of limitations issue. 

Later in the weak (January 26 - 28) 

Conference call on statute of limitations issue with 
D' Amato's staff. Agreed on February 28 date (with 3 day 
"window") . 

IttiaflMU-ZltoUUDE 1* 111A 

Roger Altman letter to: 

1) Senator Robert Dole 

2) Congresswoman Jan Meyers 

3) Congressman William Clinger, Jr., 

4) Congressman Larry Pressler 

5) Congressman James Leach 

6) Congressman Hamilton Fish, Jr. 

7) Congressman Bob Michel; and 

8) Senator Alfonse D' Amato 

stating that the RTC "is conducting a thorough review of the 
potential civil claims it possesses as a result of the failure of 
Madison" and acknowledging the February 28 anniversary date of 
the federal takeover of Madison. 

Wednesday, February 2, 1994 

White House meeting 

Thursday, February 10, 1994 

Meeting with Senator Riegle. 
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Talking points for Roger Altman: informational meeting with 
Mack McLarty 2/2/94 


o RTC has been requested by eight Republican Senators and 
Congressmen, including Dole and Michel, to seek tolling 
agreements from President and Mrs. Clinton, the McDougals, David 
Hale, Jim Guy Tucker, Seth Ward and the Rose lav firm, relating 
to Madison Guaranty. 

o Under the RTC Completion Act, the statute of limitations 
has been extended to five years. The extension is retroactive 
for claims involving fraud or intentional misconduct resulting in 
unjust enrichment or substantial loss to the institution. 

o The retroactive five-year extension relating to Madison 
Guaranty will expire on February 28, 1994. 

o The only claims that could still exist as a result of the 
five year retroactive extension are those relating to fraud or 
intentional misconduct. All other claims, including any based on 
negligence or gross negligence, have lapsed. 

o If any claim relating to fraud or intentional misconduct 
does exist, the RTC has three choices: (1) allow the claim to 

lapse on 2/28/94; (2) commence litigation to preserve it; or (3) 
enter into a tolling agreement with the relevant party to extend 
the statute of limitations, giving the RTC additional time to 
investigate and determine whether to commence litigation. 

o The RTC can enter into a tolling agreement only if the 
other party agrees. 

o There must be a basis to bring a lawsuit; frivolous 
claims will be dismissed and can subject the attorneys bringing 
the suit to sanctions by the court. 

o The RTC is currently reviewing the Madison Guaranty 
situation to determine if any claims exist under the Completion 
Act. (See 2/1/94 letter to Dole.) 

o If it is decided that any claim does exist, the RTC will 
have to determine which of the three alternatives to choose. 

o The work is being supervised by Ellen Kulka, the new 
General Counsel, and by Jack Ryan, the new interim Deputy C.E.O. 

o It is not certain when the analysis will be completed, but 
it will be before February 28. 

o I have decided that I will recuse myself from the 
decision making process, as interim C.E.O. of the RTC, because of 
my relationship with the President and Mrs. Clinton. 
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Outline of RTC/Madison Guaranty Issues: 


o RTC has been requested by eight Republican Senators and 
Congressmen, including Dole and Michel, to seek tolling 
agreements from President and Mrs* Clinton, the McDougals, David 
Hale, Jim Guy Tucker, Seth Ward and the Rose law firm, relating 
to Madison Guaranty. 

o Under the RTC Completion Act, the statute of limitations 
has been extended to five years. The extension is retroactive 
for claims involving fraud or intentional misconduct resulting in 
unjust enrichment or substantial loss to the institution. 

o The retroactive five-year extension relating to Madison 
Guaranty will expire on February 28, 1994. 

o The only claims that could still exist as a result of the 
five year retroactive extension are those relating to fraud or 
intentional misconduct. All other claims, including any based on 
negligence or gross negligence, have lapsed. 

o If any claim relating to fraud or intentional misconduct 
does exist, the RTC has three choices: (1) allow the claim to 

lapse on 2/28/94; (2) commence litigation to preserve it; or (3) 
enter into a tolling agreement with the relevant party to extend 
the statute of limitations, giving the RTC additional time to 
investigate and determine whether to commence litigation. 

o The RTC can enter into a tolling agreement only if the 
other party agrees. 

o There must be a basis to bring a lawsuit; frivolous 
claims will be dismissed and can subject the attorneys bringing 
the suit to sanctions by the court. 

o The RTC is currently reviewing the Madison Guaranty 
situation to determine if any claims exist under the Completion 
Act. (See 2/1/94 letter to Dole.) 

o If it is decided that any claim does exist, the RTC will 
have to determine which of the three alternatives to choose. 

o The work is being supervised by Ellen Kulka, the new 
General Counsel, and by Jack Ryan, the new interim Deputy C.E.O. 

o It is not certain when the analysis will be completed, 
but it will be before February 28. 
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Outline of RTC/Madison Guaranty Issues: 


o RTC has been requested by eight Republican Senators and 
Congressmen, including Dole and Michel, to seek tolling 
agreements from President and Mrs. Clinton, the McDougals, David 
Hale, Jim Guy Tucker, Seth Ward and the Rose law firm, relating 
to Madison Guaranty. 

o Under the RTC Completion Act, the statute of limitations 
has been extended to five years. The extension is retroactive 
for claims involving fraud or intentional misconduct resulting in 
unjust enrichment or substantial loss to the institution. 

o The retroactive five-year extension relating to Madison 
Guaranty will expire on February 28, 1994. 

o The only claims that could still exist as a result of the 
five year retroactive extension are those relating to fraud or 
intentional misconduct. All other claims, including any based on 
negligence or gross negligence, have lapsed. 

o If any claim relating to fraud or intentional misconduct 
does exist, the RTC has three choices: (1) allow the claim to 

lapse on 2/28/94; (2) commence litigation to preserve it; or (3) 
enter into a tolling agreement with the relevant party to extend 
the statute of limitations, giving the RTC additional time to 
investigate and determine whether to commence litigation. 

o The RTC can enter into a tolling agreement only if the 
other party agrees. 

o There must be a basis to bring a lawsuit; frivolous 
claims will be dismissed and can subject the attorneys bringing 
the suit to sanctions by the court. 

o The RTC is currently reviewing the Madison Guaranty 
situation to determine if any claims exist under the Completion 
Act. (See 2/1/94 letter to Dole.) 

o if it is decided that any claim does exist, the RTC will 
have to determine which of the three alternatives to choose. 

o The work is being supervised by Ellen Kulka, the new 
General Counsel, and by Jack Ryan, the new interim Deputy C.E.O. 

o It is not certain when the analysis will be completed, 
but it will be before February 28. 
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Outline of RTC/Madison Guaranty Issues: 


o RTC has been requested by eight Republican Senators and 
Congressmen, including Dole and Michel, to seek tolling 
agreements from President and Mrs. Clinton, the McDougals, Oavid 
Hale, Jim Guy Tucker, Seth Ward and the Rose law firm, relating 
to Madison Guaranty. 

o Under the RTC Completion Act, the statute of limitations 
has been extended to five years. The extension is retroactive 
for claims involving fraud or intentional misconduct resulting in 
unjust enrichment or substantial loss to the institution. 

o The retroactive five-year extension relating to Madison 
Guaranty will expire on February 28, 1994. 

o The only claims that could still exist as a result of the 
five year retroactive extension are those relating to fraud or 
intentional misconduct. All other claims, including any based on 
negligence or gross negligence, have lapsed. 

o If any claim relating to fraud or intentional misconduct 
does exist, the RTC has three choices: (1) allow the claim to 

lapse on 2/28/94; (2) commence litigation to preserve it; or (3) 
enter into a tolling agreement with the relevant party to extend 
the statute of limitations, giving the RTC additional time to 
investigate and determine whether to commence litigation. 

o The RTC can enter into a tolling agreement only if the 
other party agrees. 

o There must be a basis to bring a lawsuit; frivolous 
claims will be dismissed and can subject the attorneys bringing 
the suit to sanctions by the court. 

o The RTC is currently reviewing the Madison Guaranty 
situation to determine if any claims exist under the Completion 
Act. (See 2/1/94 letter to Dole.) 

o If it is decided that any claim does exist, the RTC will 
have to determine which of the three alternatives to choose. 

o The work is being supervised by Ellen Kulka, the new 
General Counsel, and by Jack Ryan, the new interim Deputy C.E.O. 

o It is not certain when the analysis will be completed, 
but it will be before February 28. 
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94-131519 

Congress of tfje ttniteb States 
Souse of &epre*entatibe* 
aUsfjington, SC 20515 

March 7, 1994 


Honorable Lloyd Sentsen 
secretary of the Treasury 
1500 Pennsylvania Avenue, W.W. 
Washington, D.C. 20220 


Dear Secretary Bontsen: 

This letter is to request that you immediately take action to 
have Deputy secretary of the Treasury Roger Altman removed from 
any and all responsibilities related to the Resolution Trust 
Corporation. As part of our oversight responsibilities on our 
respective Banking Committees, we believe that any actions taken 
by the RTC are subject to our scrutiny. 

In light of the fact that you have requested an investigation by 
the Office of Government Ethics, and federal grand jury subpoenas 
lmve been issued regarding Mr. Altman's meetings with White House 
officials on matters under his control as Acting Director of the 
Resolution Trust Corporation, we believe this action is 
warranted. 

We support your call for an independent investigation of possible 
breaches of ethical standards brought about by the much 
publicized meetings between Mr. Altman and White House officials. 
However, we believe that holding these meetings in any event has 
compromised Mr. Altman's stature as the head of an independent 
federal agency. 

Your prompt consideration of this request is appreciated. 



Member of Congress Member of Congress 
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United States 

§Mf*jT l Office of Government Ethics 

' 201 New York Avenue. NW . iu:te S00 
Washington. DC 20005- sop 

March 7. 1994 


94-131497 


Robert B. Fiske, Jr. 

Independent Counsel 
Suite 490 N 

1001 Pennsylvania Avenue, :rw. 

Washington, DC 20004 

Dear Mr. Fiske : 

This Office received a letter dated March 3, 1994, from Lloyd 
Bentsen, Secretary of the Treasury, asking for our views regarding 
certain actions that may have been taken by members cf his staff . 
We earlier received a letter dated March l. 199 4 , from 
Representative James Leach, Ranking Member of the Committee on 
Banking, Finance and 'Jrban Affairs, requesting our review and 
advice as to whether a meeting between three White House officials 
and Roger Altman, Interim CEO of the Resolution Trust Corporation 
and Deputy Secretary of the Treasury, "violated any guidelines of 
government ethics, regulations, or law." Copies of both letters 
are enclosed for your information. 

Because media reports have indicated your office has issued 
subpoenas to certain Treasury and White House officials, we would 
like to meet with you and/or representatives of your office before 
proceeding in any fashion with respect to these two requests. I am 
being assisted by Stuart Rick, Associate General Counsel, in this 
matter. We can both be reached at (202) 523-5377. 

Jincerely, 

jWe S. Ley 

Deputy General Counsel 


Enclosures 

cc: S The Honorable Lloyd Bentsen 

Secretary of the Treasury 

The Honorable James Leach 
CJ.S. House of Representatives 
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MEMORANDUM FOR DEPUTY SECRETARY ALTMAN 

FROM: JEAN E. HANSON 

SUBJECT: Conversation with Patar Knight 


Patar Knight had not had an opportunity to prepare a 
chronology of RTC contacts with Senator D' Amato's staff. 

However, he gave ee the following information which I am asking 
him to confirm. 

Monday. January 24, jjti 

- Peter Knight was contacted by Senator D' Amato's staff to 
discuss the Madison Guaranty situation. A meeting was 
requested with the heads of PLS and investigations; that was 
declined. This was the first contact from D' Amato *s staff 
on Madison Guaranty. 

- Later that day. Jack Ryan and Peter Knight met with Senator 
D' Amato's staff as requested. 

- O' Amato's staff present were: Howard Mjahnell, staff 
director; Ray Natter, general counsel; and Doug Nappi. 

- The discussion focused on document production, i.e. . 
what the RTC believed could and could not be provided. 

- There were also a discussion of the statute of 
limitations on Madison Guaranty and when it was 
expected to expire. Ray Natter suggested that the 
statute of limitations would not expire until August 
1994. He was told the RTC would look into that and 
discuss it further with him. 


Later that week (Wednesday - Friday. January 24-28) 

- Peter Knight held a conference call with Mark Gabrellian of 
the RTC legal staff and Ray Natter to discuss the expiration 
of the statute of limitations. After discussirtg the legal 
issues, Mr. Natter agreed that the statute of limitation on 
Madison Guaranty would expire prior to August. The exact 
date of the expiration had a three day time span (2/28 - 
3/2) because of historical actions in connection with 
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Madison Guaranty's takeover. February 28 was the most 
conservative date (and therefore most cautious, from the 
RTC's point of view). 

Later that week (Wednesday - Friday. January 26-28) or the 
following Monday, January 31. 

\ 

- Peter Knight, Jack Binkley and Casey Carter net with Senator 
O' Amato' s staff to discuss the general process of document 
production. 
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Mona«T. la aaiMa ,d isia 

- Briefed D' Amato staff on document production and generally 
discussed statute of limitations issue. 

Lattr ia.tht wttX (Jinuiry 23. _ 281 

Conference call on statute of limitations issue with 
D* Amato's staff. Agreed on February 28 date (with 3 day 
"window" ) . 

Tuesday. February l. 1984 

Roger Altman letter to: 

1) Senator Robert Dole 

2) Congresswoman Jan Meyers 

3) Congressman William Clinger, Jr., 

4) Congressman Larry Pressler 

5) Congressman James Leach 

6) Congressman Hamilton Fish, Jr. 

7) Congressman Bob Michel; and 

8) Senator Alfonse D' Amato 

stating that the RTC "is conducting a thorough review of the 
potential civil claims it possesses as a result of the failure of 
Madison" and acknowledging the February 28 anniversary date of 
the federal takeover of Madison. 

wf dne ifl iYi Ftfrrmrr i*. .im 

White House meeting 
ThwgdiYi rtfrrmiry I9i l??4 

- Meeting with Senator Riegle. 
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Talking points for Roger Altman: informational meeting with 
Mack McLarty 2/2/94 


o RTC has been requested by eight Republican Senators and 
Congressmen, including Dole and Michel, to seek tolling 
agreements from President and Mrs. Clinton, the McDougals, David 
Hale, Jim Guy Tucker, Seth Ward and the Rose lav firm, relating 
to Madison Guaranty. 

o Under the RTC Completion Act, the statute of limitations 
has been extended to five years. The extension is retroactive 
for claims involving fraud or intentional misconduct resulting in 
unjust enrichment or substantial loss to the institution. 

o The retroactive five-year extension relating to Madison 
Guaranty will expire on February 28, 1994. 

o The only claims that could still exist as a result of the 
five year retroactive extension are those relating to fraud or 
intentional misconduct. All other claims, including any based on 
negligence or gross negligence, have lapsed. 

o If any claim relating to fraud or intentional misconduct 
does exist, the RTC has three choices: (1) allow the claim to 

lapse on 2/28/94; (2) commence litigation to preserve it; or (3) 
enter into a tolling agreement with the relevant party to extend 
the statute of limitations, giving the RTC additional time to 
investigate and determine whether to commence litigation. 

o The RTC can enter into a tolling agreement only if the 
other party agrees. 

o There must be a basis to bring a lawsuit; frivolous 
claims will be dismissed and can subject the attorneys bringing 
the suit to sanctions by the court. 

o The RTC is currently reviewing the Madison Guaranty 
situation to determine if any claims exist under the Completion 
Act. (See 2/1/94 letter to Dole.) 

o If it is decided that any claim does exist, the RTC will 
have to determine which of the three alternatives to choose. 

o The work is being supervised by Ellen Kulka, the new 
General Counsel, and by Jack Ryan, the new interim Deputy C.E.O. 

o It is not certain when the analysis will be completed, but 
it will be before February 28. 

o I have decided that I will recuse myself from the 
decision making process, as interim C.E.O. of the RTC, because of 
my relationship with the President and Mrs. Clinton. 
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/ U Qs/ 


Outline of RTC/Madison Guaranty Issues: 


’'I ? f* 

v*4^y^ 


o RTC has been requested by eight Republican Senators and 
Congressmen, including Dole and Michel, to seek tolling 
agreements from President and Mrs. Clinton, the McDougals, David 
Hale, Jim Guy Tucker, Seth Ward and the Rose law firm, relating 
to Madison Guaranty. 


o Under the RTC Completion Act, the statute of limitations 
has been extended to five years. The extension is retroactive 
for claims involving fraud or intentional misconduct resulting in 
unjust enrichment or substantial loss to the institution. 


o The retroactive five-year extension relating to Madison 
Guaranty will expire on February 28, 1994. 


o The only claims that could still exist as a result of the 
five year retroactive extension are those relating to fraud or 
intentional misconduct. All other claims, including any based on 
negligence or gross negligence, have lapsed. 

o If any claim relating to fraud or intentional misconduct 
does exist, the RTC has three choices: (1) allow the claim to 

lapse on 2/28/94; (2) commence litigation to preserve it; or (3) 
enter into a tolling agreement with the relevant party to extend 
the statute of limitations, giving the RTC additional time to 
investigate and determine whether to commence litigation. 


o The RTC can enter into a tolling agreement only if the 
other party agrees. 


o There must be a basis to bring a lawsuit; frivolous 
claims will be dismissed and can subject the attorneys bringing 
the suit to sanctions by the court. 


o The RTC is currently reviewing the Madison Guaranty 
situation to determine if any claims exist under the Completion 
Act. {See 2/1/94 letter to Dole.) 


o If it is decided that any claim does exist, the RTC will 
have to determine which of the three alternatives to choose. 


o The work is being supervised by Ellen Kulka, the new 
General Counsel, and by Jack Ryan, the new interim Deputy C.E.o. 

o It is not certain when the analysis will be completed, 
but it will be before February 28. 
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Outline of RTC/Madison Guaranty Issues: 


o RTC has been requested by eight Republican Senators and 
Congressmen, including Dole and Michel, to seek tolling 
agreements from President and Mrs. Clinton, the McDougals, David 
Hale, Jim Guy Tucker, Seth Ward and the Rose law firm, relating 
to Madison Guaranty. 

o Under the RTC Completion Act, the statute of limitations 
has been extended to five years. The extension is retroactive 
for claims involving fraud or intentional misconduct resulting in 
unjust enrichment or substantial loss to the institution. 

o The retroactive five-year extension relating to Madison 
Guaranty will expire on February 28, 1994. 

o The only claims that could still exist as a result of the 
five year retroactive extension are those relating to fraud or 
intentional misconduct. All other claims, including any based on 
negligence or gross negligence, have lapsed. 

o If any claim relating to fraud or intentional misconduct 
does exist, the RTC has three choices: (1) allow the claim to 

lapse on 2/28/94; (2) commence litigation to preserve it; or (3) 
enter into a tolling agreement with the relevant party to extend 
the statute of limitations, giving the RTC additional time to 
investigate and determine whether to commence litigation. 

o The RTC can enter into a tolling agreement only if the 
other party agrees. 

o There must be a basis to bring a lawsuit; frivolous 
claims will be dismissed and can subject the attorneys bringing 
the suit to sanctions by the court. 

o The RTC is currently reviewing the Madison Guaranty 
situation to determine if any claims exist under the Completion 
Act. (See 2/1/94 letter to Dole.) 

o If it is decided that any claim does exist, the RTC will 
have to determine which of the three alternatives to choose. 

o The work is being supervised by Ellen Kulka, the new 
General Counsel, and by Jack Ryan, the new interim Deputy C.E.O. 

o It is not certain when the analysis will be completed, 
but it will be before February 28. 
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94-131519 

Congress of tfje tSntteb States 

Sotut of fimncentatibe* 

■wfnngtm. SC 20913 

March 7, 1994 


Honorable Lloyd Bentsen 
secretary of the Treasury 
1500 Pennsylvania Avenue, N.w. 
Washington, D.C. 20220 


Dear Secretary Bentsen: 

This letter is to request that you immediately take action to 
nave Deputy secretary of the Treasury Roger Altman removeo from 
any and all responsibilities related to the Resolution Trust 
Corporation. As part of our oversight responsibilities on our 
respective Banking Committees, we believe that any actions taken 
by the RTC are subject to our scrutiny. 

In light of the fact that you have requested an investigation by 
the Office of Government Ethics, and federal grand jury subpoenas 
have been issued regarding Mr. Altman's meetings with White House 
officials on matters under his control as Acting Director of the 
Resolution Trust Corporation, we believe this action is 
warranted. 

Wa support your call for an independent investigation of possible 
breaches of ethical standards brought about by the much 
publicized meetings between Mr. Altman and White House officials. 
However, we believe that holding these meetings in any event has 
compromised Mr. Altman's stature as the head of an independent 
federal agency. 

Your prompt consideration of this request is appreciated. 
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United States 

Office of Government Ethics 

’201 New York Avenue. WV . Suite 500 
Washington. DC 20005-591" 


94-131497 


March 7, 1994 


Robert B. Fiske, Jr. 

Independent Counsel 
Suite 490 N 

1001 Pennsylvania Avenue, NW. 

Washington, DC 20004 

Dear Mr. Fiske: 

This Office received a letter dated March 3, 1994, from Lloyd 
Bentsen, Secretary of the Treasury, asking for our views regarding 
certain actions that may have been taken by members of his staff. 
We earlier received a letter dated March 1, 1994, from 

Representative James Leach, Ranking Member of the Committee on 
Banking, Finance and Urban Affairs, requesting our review and 
advice as to whether a meeting between three White House officials 
and Roger Altman, Interim CEO~of the Resolution Trust Corporation 
and Deputy Secretary of the Treasury, "violated any guidelines of 
government ethics, regulations, or law." Copies of both letters 
are enclosed for your information. 

Because media reports have indicated your office has issued 
subpoenas to certain Treasury and White House officials, we would 
like to meet with you and/or representatives of your office before 
proceeding in any fashion with respect to these two requests. I am 
being aisisced by Stuart Rick, Associate General Counsel, in this 
matter. We can both be reached at (202) 523-5377. 

Sincerely, 

(ft 

5k Tie S. Ley 

Deputy General Counsel 


Enclosures 

cc: /The Honorable Lloyd Bentsen 

Secretary of the Treasury 

The Honorable James Leach 
U.S. House of Representatives 
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2/1/94 


1. Issue: 

- Limited window to bring any claims relating to Madison 
Guaranty. The window expires February 28, 1994. 

- The only claims that could exist are those relating to 
fraud or intentional misconduct. 


- RTC has been asked to seek voluntary N tolling N agreements 
with President and Mrs. Clinton, the McDougals, David 
Hale, Jim Guy Tucker, Seth Ward and the Rose law firm. 


- In the absence of a tolling agreement or litigation on 
the claim, existing claims will expire February 28. 

2 . Procedure and timing — Leach document production and RTC 
review; relationship to Fiske review 


Relationship to Oversight Board testimony — timing of 
hearing 


4. Oversight Board open meeting - 2/7/94 

5. Response to O' Amato letter. 
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MADISON/WHITEWATER: CONGRESSIONAL REQUEST FOR DOCUMENTS 


Question: 

Does Treasury have any documents relating to Vince Foster's death? 

Answer : 

• We recently received a Congressional request for such documents. Our 
search to date has identified several Bureau of Alcohol, Tobacco and 
Firearms and Secret Service documents. 

Qwtipn: 

What is the Department doing in response to that Congressional request? 

Answer : 

• We continue to search our files for responsive material. In addition, as you 
are aware, the jurisdiction of Special Counsel Robert A. Fiske includes 
looking into the investigation of Mr. Foster's death. Accordingly, we have 
referred to the Special Counsel the documents that we have located and 
have asked his views on whether they can be released. 

Question : 

Why do those bureaus have documents related to the investigation of Mr. 

Foster's death? 

Answer : 

• ATF was asked by the Parle Police to do laboratory analysis of physical 

. evidence the Park Police had collected in their investigation of Mr. Foster’s 
death. Secret Service generated documents in connection with their 
responsibility for physical security at the White House, including Mr. Foster's 
office. 

Ovstilag: 

Why don’t you release them? 

Answer : 

• We have an obligation not to jeopardize an on-going investigation. Although 
we believe that, at least a portion of them will not be relevant to the 
investigation, Mr. Fiske is conducting the investigation and it is his decision 
what documents can be released. We hope that he will give a prompt reply 
to our request that he make conclusions about these documents. 
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Outline of RTC/Madison Guaranty Issues: 


o RTC has been requested by eight Republican Senators and 
Congressmen, including Dole and Michel, to seek tolling 
agreements from President and Mrs. Clinton, the McDougals, David 
Hale, Jim Guy Tucker, Seth Ward and the Rose law firm, relating 
to Madison Guaranty. 

o Under the RTC Completion Act, the statute of limitations 
has been extended to five years. The extension is retroactive 
for claims involving fraud or intentional misconduct resulting in 
unjust enrichment or substantial loss to the institution. 

o The retroactive five-year extension relating to Madison 
Guaranty will expire on February 28, 1994. 

o The only claims that could still exist as a result of the 
five year retroactive extension are those relating to fraud or 
intentional misconduct. All other claims, including any based on 
negligence or gross negligence, have lapsed. 

o If any claim relating to fraud or intentional misconduct 
does exist, the RTC has three choices: (1) allow the claim to 

lapse on 2/28/94; (2) commence litigation to preserve it; or (3) 
enter into a tolling agreement with the relevant party to extend 
the statute of limitations, giving the RTC additional time to 
investigate and determine whether to commence litigation. 

o The RTC can enter into a tolling agreement only if the 
other party agrees. 

o There must be a basis to bring a lawsuit; frivolous 
claims will be dismissed and can subject the attorneys bringing 
the suit to sanctions by the court. 

o The RTC is currently reviewing the Madison Guaranty 
situation to determine if any claims exist under the Completion 
Act. (See 2/1/94 letter to Dole.) 

o If it is decided that any claim does exist, the RTC will 
have to determine which of the three alternatives to choose. 

o The work is being supervised by Ellen Kulka, the new 
General Counsel, and by Jack Ryan, the new interim Deputy C.E.O. 

o It is not certain when the analysis will be completed, 
but it will be before February 28. 
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Question: 

Does Treasury have any documents relating to Vince Foster's death? 


Answer; 

• We recently received a Congressional request for such documents. Our search 
to date had identified several Bureau of Alcohol, Tobacco and Firearms and 
Secret Service documents. 


Question : 

What is the Department doing in response to that Congressional request? 


Answer : 

• We continue to search our files for responsive material. In addition, as you are 
aware, the jurisdiction of Independent Counsel Robert A. Fiske includes looking 
into the investigation of Mr. Foster's death. Accordingly, we have referred to 
the independent Counsel the documents that we have located and have asked 
the views on whether they can be released. 


Question: 

• Why do those bureeus heve documents releted to the investigation of 
Mr. Foster's death? 


Answer: 

• ATF was asked by the Park Police to do laboratory analysis of physical 
evidence the Park Police had collected in their investigation of Mr. Foster's 
death. Secret Service generated documents in connection with their 
responsibility for physical security at the White House, including Mr. Foster's 
office. 
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OuMlloni 

Why don't you release them? 


Answer : 

• We have an obligation not to jeopardize an ongoing investigation. Although we 
believe that, at least a portion of them will not be relevant to the investigation, 
Mr. Fiske is conducting the investigation and it is his decision what documents 
can be released. We hope that he will give a prompt reply to our request that 
he make conclusions about these documents. 
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RPC 


RESOLUTION TRUST CORPORATION 

RmoMbs The Crisis 
Restoring TIm OwAdSBoe 


MEMORANDUM TOS 


PROM* 

DATE: 

SUBJECT: 


Kelly Cordes 
Clerk 
United States S< 

Peter E. Knight 
Director of Gov^ 

July 11, 1994 




ations 


Inquiry Concerning Policies on Communications 
with Other Agencies 


Pursuant to your request dated June 29, 1994, attached please 
find an inventory listing those policies we have identified as 
responsive to your request for the RTC's written policies concerning 
communications with other agencies and copies of the policies 
themselves. In addition, if we uncover any other policies or former 
policies that are responsive to your request, we will, of course, 
forward copies to you. If you have any questions regarding these 
policies or require further information, please contact me at (202) 
416-2116. 


Attachments 


601 17th amt. N.W Wo**)Qton t D.C 20434 



419 


Inventory 

1. Interagency Agreenent with the Department of Labor Regarding 
ERISA 

Signed by: Albert V. Casey 

Dated: November 24, 1992 

2 . Criminal Referrals 

Signed by: James R. Dudine, Thomas L. Hindes, James M. 

Barker, and Jerry Patchan 
Dated: June 17, 1993 

3. IRS-RTC Interagency Agreement 

Signed by: T. Michael Thompson 

Dated: December 11, 1992 

4. Senior Interagency Group Policy Statement Regarding National 

Policy on Collection and Reporting Procedures for Restitution 
Payable to Financial institutions Regulatory Agencies 
Dated: April 25, 1992 

5. Policy and Procedures for Responding to Requests from the 
Thrift Depositor Protection Oversight Board 

Dated: May 12,' 1994 

6. Statement of Policy and Procedures Concerning The Sharing of 

Confidential Information with the Office of Thrift 
Supervision: Agreement Regarding Confidential Information 

Effective Date: April 29, 1991 

7. Agreement Regarding Confidential Information with the Office 
of the Comptroller of the Currency 

Signed by: Richard T. Aboussie and Robert B. Serino 

Dated: January 27, 1993 

8. statement of Policy and Procedures Concerning the Sharing of 
Confidential Information Between the FDIC and the RTC: 
Agreement Regarding Confidential Information 

Effective Date: January 1, 1992 

9. Procedures for Congressional and White House Correspondence 
and Telephone Inquiries (Circular 1211.3) 

Signed by: Dennis F. Geer 

Dated February 1, 1994 

10. The Privacy Act of 1974: Rights and Responsibilities 

(Circular 1031.1) 

Signed by: Dennis F. Geer 

Dated: August 13, 1993 

11. 12 U.8.C. S 1821 (t) providing generally that the RTC and other 
agencies may share information without waiving privilege. 
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12. Procedures for Processing Freedom of inforaation Act 
Privacy Act Requests (Circular 1023.1) 

Signed by: Dennis F. Geer 

Dated: August 11, 1993 

13. Part 1616-Privaoy Aot Regulations 


and 
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U.S. Department of Labor 


Document 1 


= e n sion ana Welfare Benents Mumimsirauon 
.*.3snmq:on DC 20210 



NOV 24 1992 


Mr. Albert V. Casey 
President and Chief 
Executive Officer 
Resolution Trust Corporation 
801 17th Street 
Washington, D.C. 20434-0001 

Dear Mr. Casey: 

Enclosed is a copy of the DOL/RTC Interagency Agreement executed 
by you and Assistant Secretary Ball, concerning written 
notification of potential violations of ERISA. 

We in PWBA look forward to a close and continuing working 
relationship with the RTC. In this regard, I would appreciate 
having future RTC referrals forwarded to my attention at the 
following address: 


Charles Lerner 
Director of Enforcement 

Pension and Welfare Benefits Administration 
U.S. Department of Labor 

200 Constitution Avenue, N.W., Room N5702 
Washington, D. C. 20210 

In addition, should RTC staff have general questions on ERISA or 
wish to discuss any potential or actual referral to or from this 
office, they may contact Investigator James Denman of my staff at 
telephone number (202) 219-8845. 

Thank you for your assistance in this matter. 



Charles Lerner 
Director of Enforcement 


Enclosure 

cc: Edward F. Gerber 

Chief, Priority Projects Section 
Resolution Trust Corporation 
801 17th Street, N.W. 

Washington, D.C. 20006 
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Procedures for Cooperation between the Resolution Trust Corporation and the 
Department of Labor In the Enforcement of the Employee Retirement Income 
Security Act of 1974 

The Resolution Trust Coiporation, in the course of fulfilling its responsibilities 
under the Financial Institutions Reform, Recovery, and Enforcement Act of 1 989 
(PL 101-73), performs functions which occasionally disclose violations of the 
Employee Retirement Income Security Act of 1974 (ERISA). The Department of 
Labor (DOL) is charged with the administration, interpretation and enforcement of 
standards of conduct and responsibility of fiduciaries of employee benefit plans under 
ERISA. 

Section 3004(b) of ERISA provides that the Secretary of Labor may utilize the 
facilities or services of any department, agency, or establishment of the United 
States, with the lawful consent of such department, agency, or establishment; and 
each department, agency or establishment of the United States is authorized and 
directed to cooperate with the Secretary of Labor and, to the extent permitted by law, 
to provide such information and facilities as the Secretary may request for his 
assistance in the performance of his functions under ERISA. This agreement is 
executed pursuant to that authority. 

1 . To the maximum extent consistent with law and dependent upon the 
availability of fesources, the Resolution Trust Corporation shall provide 
written notification to the DOL of possible violations of ERISA of a 
significant nature, which are discovered in the course of carrying out its 
responsibilities with respect to institutions subject to its jurisdiction. 

2. A possible violation shall be considered significant when, in the view of 
the Resolution Trust Corporation, it falls within the following 
circumstances: 

a. Where the financial institution does not serve as plan 

administrator or plan sponsor, as those terms are defined in 

ERISA Section 3(16), possible violations of: 

(1) Title I, Part 4, Section 404, relating to fiduciary duties 
(including transactions directed by named fiduciaries or 
qualified Investment managers), except where the 
transaction amounts, individually or in combination with 
other questionable transactions, constitute less than 
$ 100 , 000 ; 

(2) Title I, Part 4, Sections 406 and 407(a), relating to 
prohibited transactions, except where the threat of loss to 
the plan participants is de minimis: 

(3) Title I, Part 4, Section 41 1 , relating to prohibition against 
certain persons holding certain positions; 

(4) Title I, Part 4, Section 412, relating to the bonding 
requirements as applicable to the financial institution itself. 
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b. Where the financial institution, in respect to a plan, also serves 
as plan administrator or plan sponsor, the Resolution Trust 
Corporation shall provide written notification of possible violations 
of the ERISA sections enumerated in a. above and, in addition, 
shall provide written notification of possible violations of Title I, 
Part 1 of ERISA relating to reporting and disclosure. 

3. The written notification to the DOL shall include the following: 

a. The name of the financial institution. 

b. The name of the plan. 

c. A brief description of the nature of the possible violation, and any 
corrective action requested by the Resolution Trust Corporation 
and/or initiated by the Resolution Trust Corporation. 

4. The DOL agrees that any information received from the Resolution 
Trust Corporation pursuant to this agreement shall, to the extent 
permissible by law. be held in strict confidence and may be used for 
enforcement purposes only; and that no other use of such information 
shall be made without the express written authorization of the agency 
that supplied such information. 

5. The written notification shall be sent to the Director of Enforcement, the 
Pension and Welfare Benefits Administration, 200 Constitution Avenue. 
N.W., Room N5702, U.S. Department of Labor, Washington, D. C. 
20210. 



For the U.S. Department of Labor 
Date: 0CT 2 8 1592 

David George Ball 
Assistant Secretary 

Pension and Welfare Benefits Administration 
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Document 2 


RFC 


*t SOLUTION TOUST CORPORATION 

R«otvta| T1 m Crick 
RMtortefTWCMfMtaci 


June 17, 1993 


MEMORANDUM TO: 


FROM: 


SUBJECT: 


All RTC Investigations Department Heads 
(Field Sites) 

All Investigations Staff (Washington) 

All Assistant General Counsel (Field Sites) 
All Litigation, Professional Liability, 
and Complex Litigation Section Chiefs 
(Field Sites) 

All Litigation, Professional Liability, 
and Complex Litigation Attorneys 
(Washington) 



James R. Dud 
Director 
Office of/inves 


Rations 

Thomas l/ Hi^desy 
AssistadV^eneral Counsel 
Professional Liability Section 


James M. Barker^pk 
Assistant CanegalJ Counsel 
Litigation Section 

Jerry Patchan 

Assistant General Counsel 

Complex Litigation Section 





Criminal Referrals 


1* Purpose i To consolidate instructions and guidance on making 

criminal referrals to the U. S« Department of Justice and other 
agencies. 


tOt 1 7m Stmt. N.W. Wa** x rt m\. ftC 30434 
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2. Policy: Whenever an investigator, attorney, or contractor 

for RTC discovers "suspected criminal activity," that person 
shall prepare a criminal referral, using the standard Interagency 
Criminal Referral Form, in accordance with filing instructions 
and the following guidelines. For purposes of making a referral, 
"suspected criminal activity" means that there is a reasonable 
basis to believe that a crime has or may have been committed, 
i.e., there's evidence of wrongdoing or a factual basis for the 

t 

belief (not merely a suspicion) . Except in rare circumstances, 
criminal referrals shall be reviewed by RTC Investigations and 
Legal Division Criminal Coordinators ("RTC Criminal Coordina- 
tors") before they 'are delivered to the U.S. Attorney and the FBI 
or other investigative agency. RTC Criminal Coordinators shall 
make certain that all required information and support documents 
are provided. 

3. Handling of Criminal Referrals: All referrals are sensitive 

and must be handled with appropriate confidentiality and care. 
Most RTC criminal referrals are made to the U.S. Department of 
Justice (including the U.S. Attorney's Office and the FBI). In 
such cases, each referral should be accompanied by a cover letter 
signed by a supervisory official; this may be a Section Chief, 
Department Head, or, in appropriate cases, the Criminal Coordina- 
tor. When the criminal referral includes records or information 
derived from the records of a customer who is an individual or a 
partnership consisting of fiva or fawar individuals, tha signing 
official must make the following certification in tha cover 
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letter, as required by the Right to Financial Privacy Act, 

12 U.S.C. S 3412(f): 

The information pertaining to this matter may have been 
derived from the financial records of customers of 
federally insured financial institutions. I hereby 
certify that (A) there is reason to believe that these 
records may be relevant to a violation of a federal 
criminal lav, and (B) the records were obtained in the 
exercise of RTC's supervisory or regulatory functions. 

Referrals for money laundering and other financial crimes may 
also be made in this manner to components of the Treasury Depart- 
ment (e.g., the Secret Service). In cases of referrals to other 
federal agencies, the Legal Division Criminal Coordinator should 
be consulted to ensure compliance with the other requirements of 
the Right to Financial Privacy Act. 

Copies of significant criminal referrals should also be sent to 
the Office of Investigations, Washington, D.C. significant 
referrals are those which qualify to become "major* 1 cases under 
DOJ guidelines! (1) Loss due to apparent criminal conduct is 
$100,000 or more; (2) The apparent criminal conduct involves a 
director, officer, professional (e.g., attorney or accountant), 
or shareholder of the institution; or (3) Other compelling rea- 
sons (e.g., the apparent misconduct is part of a pattern or 
practice involving other financial institutions or the scheme or 
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suspects pose a threat to operating financial institutions) . As 
with all other criminal referrals, official file copies must be 
retained in the field office. 


4. Coordina tion with Other Agencies: In accordance with a 

recent agreement, RTC-generated criminal referrals will be for- 
warded to the Department of the Treasury's FinCEN office, to be 
included in a national database of referrals submitted from 
financial institution regulators, banks, credit unions and sav- 
ings associations. Refer to the filing instructions contained on 
page 3 of the Interagency Criminal Referral Form. 

5. fiamnilangfl with g.*nlQr..lnt*raqgncv orow-PftllgY.. Statsmint 

Regarding Matlonal Policy on Collection and Reporting Procedures 

Isl Restitution Payable to Financial. Institution Regulatory 
Agencies ("SIG Policy Statement") t RTC Criminal Coordinators 
shall be responsible for contact with other agencies to insure 
compliance with the SIG policy statement adopted June 25, 1992. 

It is essential that all communication with the apprppriate 
investigative agency and/or the US AO or DOJ trial attorney be 
coordinated in advance between the Legal and Investigations 
Criminal Coordinators. The line of communication should remain 
open from the time the referral is made through final disposi- 
tion, including collection of any amounts due under a criminal 
restitution order. 
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6. Record Keeping; It is very important that all criminal 
referrals and the subsequent case and sentencing status be en- 
tered into the Thrift Investigations Management System (TIMS) . 
Referrals which vers filed by an RTC institution before it failed 
or by a regulatory agency (OTS or FDIC) which name specific 
individual (s) ; and for which the statute of limitations has not 
expired or for which a criminal case has been initiated (via 
indictment or information filing) must be entered into TIMS as 
well. Do not enter inherited referrals which do not name the 
suspect (e.g. naming "unknown," or "unidentified employees"). 

A file must be maintained in the field office by the designated 
Investigations Criminal Coordinator for each referral with sup- 
porting documentation and subsequent correspondence. These 
records are highly confidential and should be treated accordingly 
(e.g. , kept in secured/ locked cabinet) . 

The completed referral form and some related records are subject 
to the applicable provisions of the Privacy Act of 1974, 5 u.s.c. 
$ 552a, and may not be disclosed to the public in response to a 
request under the Freedom of Information Act, 5 U.S.C. S 552, or 
as part of a litigation discovery process. Any requests for 
referral information from non-regulators or non-RTC investigative 
or legal staff should be promptly referred or forwarded to the 
field office Legal Division Criminal Coordinator and the attor- 
ney (s) with litigating responsibility (Litigation, PLS, and/or 
Complex Litigation) for the institution. Outside counsel and 



investigative contractors may have access to these records under 
the close supervision of the attorney with litigating responsi- 
bility for the matter or Investigations, as appropriate. Out- 
side contractors should be advised of the sensitivity of case 
materials and that disclosures are prohibited. 

e 

7. Attachments and References! This directive replaces all 
others previously issued on this subject. A sample Interagency 
Criminal Referral Form and SIG Policy statement are attached. 
Please review the Investigations Section of the Conservators' 
Operating Manual and Directive 91-097 issued by OIG. Most of the 
relevant federal bank fraud statutes are contained in Title 18, 

U. S. Code. 


Attachments 
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INTERAGENCY CRIMINAL REFERRAL FORM INSTRUCTIONS 

Paperwork Reduction Act Notice Tba purpoM of this form is to provide aa «£foctiv* and oonsisUst mssns for fins nasi institutions to 
notify appropriate law enforcement agencies of known or suspected criminal activities that took advantage of or were perpetrated against 
financial institutions. This report is required by law. Information collected on the form is confidential (8 U.S.C. 562(b)(7) and 652a(kX2)). 
Hie federal financial ins ti tutions regulatory agencies and the US. Department ofthe Treasury may use and share the information. PubUe 
reporting burden for this infcnnation collection is estimated to average one half hour per response, including time to gather and j n 

data in the required form and to review the instructions and complete the information collection. Send comments regarding this burden 
estimate, including suggestions for reducing the burden, to the Office of Management and Budget, Paperwork Reduction Project, 
Washington. DC 20503 and, depending on your primary federal regulatory agency, to Secretary, Board of Governors ofthe Federal Reserve 
System. Washington, DC 20651; or Assistant Executive Secretary, Federal Deposit Insurance Corpor a tion, Washington, DC 20429; or 
Legislative and Regulatory Analysis Division. Office of the Comptroller of the Currency, Washington, DC 20219; or Office of Thrift 
Supervision. Enforcement Office, Washington, DC 20562; or National Credit Union Administration. 1776 G Street, NW, Washington DC 
20466. 


Federal law (31 U.S.C. 5314(gX3)) provides that financial institutions, and their directors, officers, 
employees and agents, that disclose, in good faith, possible violations of law in connection with the 
preparation of criminal referral forms "shall not be liable to any person under any law or regulation of 
the United States or any constitution, law, or regulation of any State or political subdivision thereof, for 
such disclosure or for any failure to notify the person involved in the transaction or any other person 
of such disclosure." 'Hiis law also requires that financial institutions, and their directors, officers, 
employees and agents, refrain from communicating that a criminal referral has been made and the 
information reported in a criminal referral to any person involved in the suspicious transaction. 


WHEN TO FILE THIS FQRM: 

1. All financial institutions operating in the United States, including insured banks, savings and 
loan associations, and credit unions, and bank holding companies, nonbank subsidiaries of bank 
and thrift holding companies, savings and loan service corporations, Edge and Agreement 
corporations, and United States branches and agencies of foreign banks, are required to report 
the detection of a loss or a suspected violation of law following the discovery of: 

a. Suspected insider abuse involving any amount. Any known or suspected criminal 
violation, or pattern of criminal violations, committed against the financial institution or 
involving a transaction conducted through the financial institution, where the financial 
institution has a substantial basis for identifying one of its directors, officers, employees, 
agents, or other institution-affiliated parties (as defined in 12 U.S.C. 1786(r), 1813(u) and 
1818(bX3) and (4)) as having committed or aided in the commission of a criminal act 

b. Aggregate loss of $1,000 or more where a suspect can be identified. Any known or 
suspected criminal violation, or pattern of criminal violations, committed against the 
financial institution or involving a transaction conducted through the financial institution 
and involving or aggregating $1,000 or more in funds or other assets, where the financial 
institution believes that it was either an actual or potential victim of a criminal violation, or 
series of criminal violations, or that the financial institution was used to facilitate a criminal 
transaction, the financial institution has a substantial basis for identifying a possible suspect 
or group of suspects and that the suspectfs) is not a director, officer, employee, agent, or 
other institution-affiliated party. 

c. Aggregate Ion of $5,000 or more regardless of potential suspects. Any known or 
suspected criminal violation, or pattern of criminal violations, committed against the 
finan cial institution or involving a transaction conducted through the financial institution 
and involving or aggregating $5,000 or more in funds or other assets, where the financial 
institution believes that it was either an actual or potential victim of a criminal violation, or 

• series of criminal violations, or that the financial institution was used to facilitate a criminal 
transaction, even though there is no substantial basis for identifying a possible suspect or 
group of suspects. 
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d. Money laundering or violations of the Bank Secrecy Act. Any financial transaction 
conducted, or attempted, at the financial institution involving funds derived from illicit 
activity or for the purpose of hiding or disguising funds from illicit activities, or for the 
possible violation or evasion of the Bank Secrecy Act reporting and/or recordkeeping 
requirements, even though there is no substantial basis for identifying a possible suspect or 
group of suspects. A form must be filed for all instances where money laundering is 
suspected, regardless of the identification of a potential suspect or the amount involved in 
the violation. 

• 

2. Financial institutions are required to file this form no later than 30 calendar days after the date 
of initial detection of the known or suspected criminal violations or series of criminal violations. 
If no suspect has been identified within 30 days after the date of the detection of the loss or the 
known, or suspected criminal violation or series of criminal violations, reporting may be delayed 
an additional 30 calendar days or until a suspect has been identified, whichever is sooner. 
However, in no case shall reporting of suspected violations be delayed more than 60 calendar 
days after the date of the loss or the known or suspected criminal violation or series of criminal 
violations. In situations involving violations requiring immediate attention, such as when a 
reportable violation is on-going, the financial institution shall immediately notify, by telephone, ■ 
the appropriate law enforcement authority in addition to filing a timely criminal referral form. 

3. This form does not need to be filed for those robberies and burglaries that are reported to local 
authorities, or for lost, missing, counterfeit or stolen securities that are reported pursuant to the 
requirements of 17 CFR 240.17M. 

HOW TO COMPLETE THIS FORM: 

1. This form must be typewritten. Use a standard commercial font and pitch (no italics or 
script). 

2. Do not fold or staple the original of this form. Use a 9" x 12" or larger envelope when 
mailing the original form to the U.S. Department of the Treasury's Financial Crimes 
Enforcement Network (TinCEN"). All other forms required for distribution may be copied or 
folded. 

3. Type on the original of the form. Do not use a photocopy or any other type of facsimile of the 
form for submission to FinCEN. Extra original pages for Suspect Information (Section-4) and 
Witness Information (Section-5) are provided for additional suspects and-witnesses. 

4. This form is machine readable. The form will be optically scanned, and the information on it will 
be stored in data fields that correspond to the line numbers which are generally located in the 
center of the page (e.g., <0101>). These line numbers tell the optical scanner where on the page 
to read the reported information. In two parts of the form only - area <1701> on page 4 and 
area <2801> on page 9 - information may be typed within a space larger than one line. 

5. All information should be entered on the form in the space to the right of the arrow symbols. 
When indicating a choice among several options, use a capital "X". Use two-letter postal 
abbreviations with no punctuation when entering state names, such as "VA”. Dollar amounts 
should be expressed in numerals only. 
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WHERE TO SEND A COMPLETED FORM: 

1. For each completed form: 

a. Send the unfolded, unstapled original form and a copy of related supporting documentation 
to: 

FinCEN 

PO Box 8000 

Vienna, VA 22183>8000 

b. Send a copy of the completed form and a copy of related supporting documentation to: 

U.S. Attorney 

for the federal judicial district in which the alleged criminal act took place. 

c. Send a copy of the completed form and a copy of related supporting documentation to: 

FBI Regional Office 

for the region in which the alleged criminal act took place, and: 

(1) For known or suspected credit card fraud or computer fraud, send an additional 
copy to: 

U.S. Secret Service 
Financial Crimes Division 
1800 G Street, NW 
Room 942 

Washington, DC 20223 

(2) For known or suspected money laundering or a Bank Secrecy Act violation, send an 
additional copy to: 

Internal Revenue Service District Office 

for the region in which the alleged criminal act took place. 

d. All national banks regulated by the Office of the Comptroller of the Currency and all thrift 
associations regulated by the Office of Thrift Supervision must also send an additional copy 
of the completed form and related supporting documentation to the U.S. Secret Service at the 
address set forth in instruction lc (1) above. 

e. Send a copy of the completed form and a copy of related supporting documentation to your 
primary federal regulatory agency at its District or Regional Office or Federal Reserve Bank. 
The appropriate address of the regulatory agency is on page 4 of these instructions. 

2. Retain a copy of the form and all original documentation for 10 years from the date of the form. 

3. If the form is prepared by an agency examiner, send the unfolded, unstapled original form with 
a copy of related supporting documentation to your supervisor. The supervisor will ensure that 
the completed form and supporting documentation are distributed in accordance with the 
directions set forth in instruction 1 above. 
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GENERAL INSTRUCTIONS: 

1. Section 1, lines 0101, 0102, and 0103. Indicate whether this report is an initial, correction or 
supplemental submission. Each form must be completed in its entirety, even when the form is 
a correction or supplement If a correction or supplement pertains to suspects, witnesses, and/or 
offers of assistance, complete (as appropriate) Sections 4, 5, and/or 6. Section 7 should be used 
to highlight the information that is being corrected and/or supplemented. 

2. Section 3, line 1111. Briefly describe the suspected violation on this line, but limit your 
response to 23 characters. This line should be used only if the general categories for the type 
of suspected violation do not appear to apply to the offense being reported. 

3. Section 4, lines 1801, 1802, and 1803. When entering a suspect name do not use titles or 
generational abbreviations such as Mr., Mrs., Ms., Dr., Jr., Sr. *111, etc. If the suspect is a 
corporation or other entity, ?nter the name on line 1801. 

4. Section 4, lines 1814 and 1815. Other identification types would include drivers licenses, 
passports, visas, and alien registration cards. Please specify issuing authority, as appropriate, 
and number, if any. 

5. Section 4, line 1912. Briefly describe the relationship on this line, but limit your response to 
34 characters. This line should be used only if the general categories of relationships do not 
appear to apply to the suspect. 


SPECIFIC FEDERAL RESERVE SYSTEM INSTRUCTIONS: 

1. Section 1, line 0207. Enter the number for the appropriate Federal Reserve District: 


1 

Boston 

5 Richmond 

9 

Minneapolis 

2 

New York 

6 Atlanta 

10 

Kansas City 

3 

Philadelphia 

7 Chicago 

11 

Dallas 

4 

Cleveland 

8 St. Louis 

12 

San Francisco 


2. Federal Reserve Bank addresses: 


Federal Reserve Beak of Boctoo 
Attention: Criminal Referral 
600 Atlantic Avenue 
Boctoo. MA 02106 

Federal Receive Beak of New York 
Attention: Criminal Referral 
33 Liberty Street 
New York. NY 10048 

Federal Receive Beak of Philadelphia 
Attention: Criminal Referral 
Ten Independence Mall 
Philadelphia. PA 19106 

Federal Receive Bank of Cleveland 
Attention: Criminal Referral 
1465 East Sixth Street 
Cleveland. OH 44114 


Federal Raaerve Bank of Richmond 
Atte nt ion: Criminal Referral 
701 East Byrd Street 
Richmond. VA 23219 

Federal Reserve Beak of Atlanta 
Attention: Criminal Referral 
104 Marietta Street. N.W. 

Atlanta. GA 30303 

Federal Reserve Beak of Chicago 
Atten t io n : Criminal Referral 
230 Sooth LaSalle Street 
Chkago.IL 60604 

Federal Receive Bank of St. Louie 
Attention: Criminal Referral 
411 Locust Street 
St. Louts. MO 63102 


Federal Reserve Beak of Minneapolis 
Attention: Criminal Referral 
280 Marquette Avenue 
Minneapolis. MN 68460 

Federal Receive Bank of Kansaa City 
Attention: Criminal Referral 
928 Grand Avenue 
Kansas City, MO 64198 

Federal Reserve Beak of Oellae 
Attention: Criminal Referral 
2200 North Pearl Street 
Dallas, TX 75201 

Federal Reserve Bank of San Francisco 
Attention: Criminal Referral 
101 Market Street 
San Francisco. CA 94105 
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omci use ONLY 


<8101> 


INTERAGENCY CRIMINAL REFERRAL FORM 

MUST BE TYPEWRITTEN 
DO NOT FOLD OR STAPLE THE ORIGINAL 
DO NOT TYPE ON A PHOTOCOPY OF THE ORIGINAL 


Placs m X“ next to ONE only. Initial <0101 > 

Explain Correction/Supplemental Correction <0102> 

in Section 7. Supplemental <0103> 


SECTION - 1 DISTRIBUTION 

Primary federal regulatory/source agency. 
Place "X" next to ONE Only. 


Board of Governors of the Federal Reserve System <0201 > 

Comptroller of the Currency <0202> 

Office of Thrift Supervision <0203> 

Federal Deposit Insurance Corporation <0204> 

Resolution Trust Corporation <0205> 

National Credit Union Administration <0206> 

Region/District Code (see instructions) <0207> 

Attorney in: City <0301 > 

State (2 character code) <0302> 

Zip Code < 0303 > 

Indicate all applicable recipients: 

(as required) 

Federal Bureau of Investigation in: City < 0304 > 

State (2 character code) < 0305 > 

Zip code <0306> 

(as required) 

U.S. Secret Service in: City <0307> 

State (2 character code) <0308> 

Zip code <0309> 

(as required) 

Internal Revenue Service in: City <0310> 

State (2 character code) <031 1 > 

Zip code <031 2 > 

(as required) 

Other federal, state or local agency (specify name) <0401 > 

CHy < 0402 > 

State <2 character code) <0403> 

Zip code <0404> 


DO NOT WRITE ON THE BACK OF THIS FORM 


OT**mMS 


b|«Jw) I lMM 


OCC *mm M». CCWM *0* tmm m 
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SECTION 2 

INSTITUTION INFORMATION 

Institution name <0601 > 

Address line 1 (where known or suspected acts took place) <0602> 

Address line 2 <0603 > 

City <0604> 

State (2 character code) <0605> 

Zip code <0606> 

FDIC Insurance Certificate Number <0607> 

or, 

Bank Holding Company Number <0608> 

or. 

State Member Bank Number <0609> 

or, 

OTS Docket Number <0610> 

or, 

OCC Charter Number <0611 > 

or, 

RTC Financial Institution Number <061 2 > 

or, 

NCUA Charter /Insurance Number <0613> 

Asset size of financial institution (example: $50,000,000) <0701 >$ 

Institution closed, date closed (format: mm-d-yy) <0801 > 


Do Not Write in This Space 


00 NOT WRITE ON THE BACK OF THIS FORM 


2 
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<8103> 

SECTION - 3 

SUSPECTED VIOLATIONS) 

Data of suspected initial violation (format: mm-d-yy) <0901 > 

Dollar amount involvad in suspected violations (example: $3.500,000) < 1010> $ 

Summary characterization of suspected violation(s). 

(*X* all that ara applicable.) 

Defalcation/Embezzlement < 1 101 > 

Falsa Statement <1102> 

Check Kiting <1103> 

Check Fraud <1104> 

Credit Card Fraud <1105> 

Bribery/Gratuity <1106> 

Misuse of Position or Self-Dealing . . , < 1 107> 

Mysterious Disappearance <1108> 

Bank Secrecy Act/Structuring/Money, Laundering < 1 1 09 > 

Other (specify suspected violation type on line <1111>) <11 10> 

Specify other here <1111> 

Amount of loss known prior to recovery (example: $3,500,000) <1 201 > $ 

Dollar amount of recovery (example: $3,500,000) <1301 > $ 

Have the suspected violations had,a material impact on or otherwise 

affected the financial soundness of the institution? ( a X a if yes) <1 401 > 

Has the institution's bonding company been notified? ( a X a if yes) . <1501 > 

Have any of the institution's accounts related to this matter 

been closed? ( a X a if yes) < 1601 > 

If line <1 601 > is YES, list the account number(s) and type(s), and the person(s) closing the 
account(s) in area < 1 701 > . 


Do Not Write In This Space 


DO NO T WHI T E ON T HE BACIT PFTn iS ' FOKOT 
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SECTION * 3 

SUSPECTED VIOLATION(S) 
(CONTINUED) 


Explanation/description of suspected violation(s). This section of the referral is critical . The care with 
which it is written may make the difference in whether or not the described conduct and its criminal 
nature are clearly understood. Provide a chronological and complete account of the suspected 
violation(s), including what is unusual or irregular about the transaction(s), using the checklist below 
as you prepare your account. 

a. Relate key events to supporting documents and affected institution depository/loan accounts, 
and include copies of those supporting documents, retaining the originals. 

b. Explain who benefited, financially or otherwise, from the transaction(s), how much and how. 

c. Furnish any confession, admission, or explanation of the transaction(s) provided by the 

suspect(s) and indicate to whom and when it was given. 

d. Furnish any confession, admission, or explanation of the vansaction(s) provided by any other 
person(s) and indicate to whom and when it was given. 

e. Furnish any evidence of cover*up or evidence of an attempt to deceive federal or state 
examiners or others. 

f. Indicate where the suspected violation(s) took place (e.g. main office, branch, other). 

g. Indicate whether the suspected violation(s) is an isolated incident or relates to other 
transaction(s). 

h. Indicate whether any information has been excluded from this referral; if so, why. 

i. Indicate whether there is any other related litigation; if so, specify. 

Recommend any further investigation that might assist law enforcement authorities. 

Enter explanation/description. If necessary, continue the narrative on plain white 8% a x 11“ paper. 
DO NOT WRITE ON THE BACK OF THIS FORM 


< 01 > 


Do Not Write in This Space 


DO NOT WRITE ON THE BACK OF THIS FORM 
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SECTION • 4 

SUSPECT INFORMATION 

SUSPECT(S): Person(s) suspected of criminal violation(s). 

Complete copies of these two pages for each suspect in this referral. 

If the suspect in question is a corporation or other entity, enter the entity name on line < 1801 > . 

Last name <1801 > 

First name < 1 802 > 

Middle initial < 1 803 > 

Address line 1 < 1 804 > 

Address line 2 > 

City < 1806> 

State (2 character code) < 1 807 > 

Zip code < 1 808 > 

Country <1809> 

Phone number-Residence (include area code) <1810> 

Phone number- Work (include Area code) <1811> 

Date of Birth (format: mm-dd-yy) <1812> 

Social Security Number < 1 81 3 > 

Other Identification Type (e.g., driver's license) <1814> 

Other Identification Number . . v < 1 8 1 5 > 

Tax ID Number < 1 81 6 > 

Relationship to financial institution. < a X" all that apply) 

Officer < 1 901 > 

Director <1902> 

Employee <1903> 

Borrower <1904> 

Shareholder <1905> 

Accountant <1906> 

Agent <1907> 

Attorney <1908> 

Appraiser <1909> 

Broker <1910> 

Other (specify on line <191 2>) <1911> 

Specify other relationship here < 1 9 1 2 > 

FOR ADDITIONAL SUSPECTS, include additional 

copies of pages 5 and 6 and place *X a here < 1 91 3 > 


Do Not Write in This Space 


DO NOT WRITE ON THE BACK OF THIS FORM 
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SECTION • 4 

SUSPECT INFORMATION 
(CONTINUED) 

Entity(ies) suspected of criminal violation(s). Provide requested information for each suspect in this 
referral. 


Is person/entitv still affiliated 

with the financial institution? ("X" if yesi <201 1 > 

If no. Suspended? <201 2 > 

Terminated? <2013> 

Resigned? <201 4 > 

Date of suspension/termination/resignation <2015> 

(format: mm-d-yy) 


Provide thd name(s) of up to three other financial 
institution(s) with whom the suspect/entity is affiliated: 

Institution name 1 <2101 > 

Institution name 2 <2102> 

Institution name 3 < 2 1 03 > 

Provide the name(s) of up to three other business 
enterprise(s) with which the suspect/entity is affiliated: 

Enterprise name 1 <2201 > 

Enterprise name 2 <2202> 

Enterprise name 3 < 2203 > 


Do Not Write In This Space 


DO NOT WRITE ON THE BACK OF THIS FORM 
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< 8107> 

SECTION - 5 
WITNESS INFORMATION 

WITNESS(ES): Provide the following for any persons who might have information about the suspected violation(s). 

Last name <2301 > 

First name <2302> 

Middle initial <2303> 

Address line 1 <2304> 

Address line 2 < 2305 > 

CltV 2306 > 

State (2 character code) <2307> 

Zip code <2308> 

Country <2309> 

Date of Birth (format: mm*dd-yy) <2310> 

Social Security Number <2311 > 

Title < 23 1 2 > 

Phone number (include area code) <2313> 

Interviewed CX* if yes) <2314> 

Last name <2401 > 

First name ; <2402> 

Middle initial ' < 2403 > 

Address line 1 <2404> 

Address line 2 <2405> 

City < 2406 > 

State (2 character code) <2407> 

Zip code < 2408 > 

Country <2409> 

Date of Birth (format: mm-dd-yy) <24io> 

Social Security Number < 241 1 > 

Title <2412> 

Phone number (include area code) <2413> 

Interviewed CX" if yes) <2414> 

FOR ADDITIONAL WITNESSES, include additional 

copies of this page and place "X” here < 241 5 > 


Do Not Write In This Space 


DO NOT WRITE ON THE BACK OF THIS FORM 
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SECTION - 6 
ASSISTANCE 


Offer of assistance. Provide the following for individuals who are-will be euthorized to discuss this refer with the 
Justice Department, Treasury Department, or the appropriate federal, state, or local agency and to assist in 
locating or explaining any documents pertinent to this referral. 


Last name <2501 > 

First name <2502> 

Middle initial <2503> 

Employer <2504> 

Phone number (include area code) <2505> 

Last Name <2601 > 

First name <2602> 

Middle initial <2603> 

Employer <2604> 

Phone number (include area code) < 2605 > 

Provide information on person preparing this form: 

Last name <2701 > 

First name <2702> 

Middle initial <2703> 

Title <2704> 

Agency/lnstitution : < 2705 > 

Phone number (include area code) <2706> 

Date (format: mm-dd-vy) <2707> 

FOR ADDITIONAL OFFERS OF ASSISTANCE, 
indude additionel copies of this page end 

place an -X* here <2708> 
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< 8 1 09 > 

SECTION - 7 

MISCELLANEOUS INFORMATION 
(This page is for supplementing or correcting an earlier submission.) 


<2801 > 


Do Not Write In This Space 

DO NOT WRITE ON THE BACK OF THIS FORM 
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Document 3 



RTC 


RESOLUTION TRUST CORPORATION 

Resolving The Crisis 
Restoring The Confidence 


December 11, 1992 


MEMORANDUM TO: 


Office Vice Presidents 


FROM: 


SUBJECT: 


Vice Presidents 

Field Operations and Accounting 

T . Michael Thompson/ 

Director and Field Financial Officer 

Office of Field Accenting and Asset Operations 

IRS-RTC Interagency Agreement 


Please find enclosed a copy of the Internal Revenue Service and 
Resolution Trust Corporation Inter-Agency Agreement which was 
executed on December 10, 1992. Procedures for implementation of 
this agreement are being developed and will be issued as soon as 
possible. 


If there are specific tax problems that need to be addressed 
before procedures are issued, please call either Joan Spirtas at 
(703) 908-6441 or Jim Small at (703) 908-6461. 


Thank you. 
Attachment 


cc: Mr. Roelle 


01069 


1735 North Lynn Street Rosstyn. Virginia 22209 
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INTERNAL REVENUE SERVICE AND RESOLUTION TRUST CORPORATION 
INTER-AGENCY AGREEMENT 

I. PREAMBLE 

This Inter-Agency Agreement (Agreement) is entered into between the Internal 
Revenue Service (IRS) and the Resolution Trust Corporation (RTC) to facilitate the 
disposition of cases involving Thrifts Under RTC Jurisdiction in an orderly and cost efficient 
manner. This Agreement functions as a master agreement with respect to federal income tax 
matters between the IRS and the RTC that arise at all stages of case processing. 

The parties acknowledge that this Agreement will cause them to resolve federal 
income tax matters different from the way they might be resolved absent this Agreement. 

The IRS and the RTC agree that it is in the best interest of the IRS, RTC, and the United 
States to resolve tax matters administratively between the IRS and the RTC in a manner that 
conserves government resources, carries out statutory responsibilities of the RTC, and 
promotes fair administration of the tax laws. 

H. PEflNm Q N S 

The following definitions apply for purposes of this Agreement: 

A. Thrift (a) Under RTC Jurisdiction . Any federal or state chartered savings institution 

for which the RTC has been appointed conservator or receiver. This definition is not 
limited to associations described in § 7701(a)(19) of the Internal Revenue Code of 1986 
(IRC). 

B. Consolidated Subsidiary . A member of an affiliated group of corporations, as defined 
in IRC { 1504(a)(1), for which a Thrift Under RTC Jurisdiction is the common parent and 
which files a consolidated return with such common parent. 

C. Eligible Subsidiary . A subsidiary of a Thrift Under RTC Jurisdiction that files, or is 
required to file, a consolidated return with a common parent not under RTC jurisdiction, but 
only if 80% or more of the subsidiary is owned in the aggregate by the thrift and/or its 80% 
or more owned subsidiaries. For purposes of this Agreement, an entity owns 80% of a 


1 
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subsidiary if it owns 80% or more of the total voting power of the stock of the subsidiary 
and at least 80% of the total value of the stock of the subsidiary. 

D. Treasury Funds . Funds appropriated by the United States Congress and funds 
obtained by the RTC from the Department of the Treasury and the Resolution Funding 
Corporation pursuant to 12 U.S.C. § 144 la(i) and 12 U.S.C. § 1441b. A Thrift Under 
RTC Jurisdiction is considered to use Treasury Funds whenever the RTC provides the 
certification specified in Section IV of this Agreement. 

E. Federal Income Tax Liabilitv(ies) . The amount of income tax, interest, additions to 
tax, and penalties related to such taxes. 

m. SCOPE OF AGREEMENT AND EFFECTIVE DATE 

A. Entities Affected . 1. This Agreement applies to Thrifts Under RTC Jurisdiction, 
their Consolidated Subsidiaries, and their Eligible Subsidiaries, except that when a Thrift 
Under RTC Jurisdiction files, or is required to file, a consolidated return with a parent 
corporation not under RTC jurisdiction, Section V (Assessment) of this Agreement does not 
apply to such thrift and its Eligible Subsidiaries because the RTC cannot bind the 
consolidated group. 

2. This agreement shall not apply to any thrift under a receivership created by 
resolution of the Federal Home Loan Bank Board, unless the thrift is placed under RTC 
jurisdiction following the enactment of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989. 

B. Period of Applicability . This Agreement shall apply to a Thrift Under RTC 
Jurisdiction, and to any of its subsidiaries covered by this Agreement, while such entity is 
under RTC jurisdiction. 

C. Tax Liabilities Affected . The federal tax liabilities to which this Agreement applies 
are Federal Income Tax Liabilities, and excise tax liabilities to the extent described in 
Section VIII, of: 

1. a Thrift Under RTC Jurisdiction and its Consolidated Subsidiaries if such tax 
liabilities arise prior to or during the period of RTC jurisdiction; and 

2. any Eligible Subsidiary for the period in which it joins in the filing of a 
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consolidated return with the Thrift Under RTC Jurisdiction if such tax liabilities arise 
prior to or during the period of RTC jurisdiction. 

D. Criminal Cases . This Agreement is not intended to limit in any way the IRS’s right or 
ability to initiate and recommend prosecution of criminal cases involving individuals and 
financial institutions. 

E. Effective Date . This Agreement is effective upon execution by the IRS and the RTC 
and applies to all Thrifts under RTC Jurisdiction on this date and to all thrifts that are 
placed under RTC jurisdiction in the future. The preceding sentence also applies to 
Consolidated Subsidiaries and Eligible Subsidiaries. 

IV. RTC CERTIFIC ATION OF TR EASURY FUNDS USAGE 

The RTC will provide prompt written certification for each taxable year for each 
Thrift Under RTC Jurisdiction that meets the certification criteria. The certification shall 
state that (1) the assets of such thrift are insufficient to satisfy the claims of the thrift’s 
depositors (or the RTC as successor for depositors’ claims); (2) if the IRS were to collect 
taxes before all depositors (or the RTC as successor for depositors’ claims) were paid in 
full, additional Treasury Funds would be used to satisfy deposit claims; and (3) the Federal 
Income Tax Liability will not be borne by the Thrift Under RTC Jurisdiction on account of 
a tax sharing arrangement. Certification will be made by the RTC’s National Office and 
will be provided to the IRS in accordance with IRS written guidance. To ensure uniform 
treatment of the tax liabilities of Thrifts Under RTC Jurisdiction, the parties intend that the 
RTC will provide certification for each thrift that meets the certification criteria. 

V. ASSESSMENT 

The IRS will assess tax, interest, additions to tax, and penalties related thereto 
against Thrifts Under RTC Jurisdiction and Consolidated Subsidiaries. The assessed 
amount, which includes Federal Income Tax Liabilities, will be based upon all available 
information including ail appropriate adjustments and offsets concerning each Thrift Under 
RTC Jurisdiction and any Consolidated Subsidiaries. After consultation between IRS and 
RTC, the tax thus determined will reflect the best efforts of the IRS and the RTC to ensure 
that it is the proper amount of tax due. 
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For cases in which the RTC provides the certification specified in Section IV of this 
Agreement, the RTC will agree to the Federal Income Tax Liabilities of the Thrift and its 
Consolidated Subsidiaries. The amount of the income tax assessment will be agreed upon 
by the IRS and the RTC at the examination level. For those cases which are beyond the 
IRS examination level at the time this Agreement is executed or when the thrift is placed 
under RTC jurisdiction, the IRS and the RTC will determine expeditiously the proper 
Federal Income Tax Liability at that level. If agreement at the ERS level where the case is 
pending is not possible, the RTC National Office will present the case to the IRS National 
Office for a final determination by the ERS. It is anticipated that this National Office 
procedure will function primarily to resolve questions of tax policy and to ensure consistent 
treatment of tax issues. The RTC will not challenge, in any forum, the amount finally 
determined by the ERS. 

Each assessment will be memorialized in a written agreement indicating the amounts 
of Federal Income Tax Liabilities due. The written agreement will contain a waiver with 
respect to refunds in accordance with Section VII of this Agreement. Each agreement will 
be specific in its findings and will not be made public by either party except as required by 
IRS information sharing agreements with the various states, or other provisions of law. 

Both parties intend that in accordance with the principles of IRC §§ 6110 and 7121, these 
agreements are not precedent for any other taxpayer. 

VI. CQ]LLE CTIQN 

A. Non-Collection bv IRS . 1. Although the IRS will assess all federal tax liabilities of 
a Thrift Under RTC Jurisdiction and its Consolidated Subsidiaries, it will not collect income 
tax, interest, additions to tax, and penalties related thereto (defined as Federal Income Tax 
Liabilities in this Agreement) whenever the RTC provides the certification specified in 
Section IV. This non-collection provision also applies to the several liability of a Thrift 
Under RTC Jurisdiction and its Eligible Subsidiaries when the common parent of a group 
filing consolidated returns is not under RTC jurisdiction. 

2. This non-collection provision applies to levies and notices of lien whenever the 
RTC provides the certification specified in Section IV. The IRS should not file notices of 
federal tax lien or use its levy authority for any tax liabilities of a Thrift Under RTC 
Jurisdiction and any of its subsidiaries covered by this Agreement during the period of RTC 
jurisdiction. If a notice of lien is filed, an appropriate recordable document to withdraw the 
notice of lien will be filed with the same office where the original notice was filed. Any 
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levy made contrary to this non-collection provision shall be released promptly. 

B. Exceptions to Non-Collection . 1. The non-collection provision does not appiy to the 
following: (a) taxes other than income taxes (£*£., social security, unemployment, and 
withholding taxes); (b) excise taxes, except to the extent specifically provided in Section 
Vm; (c) refunds made to the RTC that later are recouped by the IRS pursuant to the 
provisions of the Agreement Bv and Between the Resolution Trust Corporation and the 
Internal Revenue Service , dated September 27, 1991, concerning IRC § 6402(i); and (d) 
cases in which the certification required by this Agreement is erroneous. 

2. The non-collection provision shall not apply to the separate liability of a 
subsidiary of a Thrift Under RTC Jurisdiction for any period for which the subsidiary was 
not a Consolidated Subsidiary or an Eligible Subsidiary. 

VII. REFUND CLAIMS AND REFUND SUITS 

When the RTC certifies to the information required in Section IV of this Agreement, 
the Thrift Under RTC Jurisdiction will not file claims for refund and will not pursue refunds 
on behalf of such thrift or any of its subsidiaries in any forum, except as contemplated by § 
6402(i). The RTC will seek dismissal with prejudice of any refund litigation. Except as 
contemplated under the § 6402®, the IRS will not pay refunds to or on behalf of a Thrift 
Under RTC Jurisdiction. These limitations on claims for refund will not apply if the 
certification pursuant to Section IV is erroneous. 

vm. EXCISE TAXES 

A. Transfers .of REMIC RsariM. Interest s l a. RTC . C orpo ra te- l. if a Thrift Under 
RTC Jurisdiction transfers a residual interest in a Real Estate Mortgage Investment Conduit 
(REMIC) to the RTC in its corporate capacity, the tax imposed by IRC § 860E(e) upon a 
transfer to a disqualified organization will be due but collection will be deferred in 
accordance with the limitations set forth in this Section. In addition, the transfer of the 
residual interest to the RTC will not cause the REMIC to fail to satisfy the definition of a 
REMIC under IRC § 860D(a). 

2. To qualify for the deferral of the collection of tax due under IRC § 860E(e), the 
RTC in its corporate capacity must agree in writing, under procedures established by the 
IRS, to the following: 

a. to accept transferee liability for the tax imposed by IRC § 860E(e); 
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b. to extend the statute of limitations on transferee liability for assessment 
and collection of tax until 180 days after written notice is provided by the 
n TC to the IRS that this deferral terminates in accordance with the terms of 
this Section. 

3. The deferral terminates if: 

a. the RTC transfers the REMIC interest to its successor unless the RTC 
provides notice to the IRS that the deferral period continues and the RTC 
provides a written statement from its successor that such transferee assumes 
the deferred tax liability under the conditions imposed by this Section; or 

b. the RTC or its successor transfers the REMIC interest to any other 
person; or 

c. the RTC or its successor terminates in writing the extension of the statute 
of limitations for assessment and collection. 

For purposes of this Section, the term “successor" means the federal agency or office that 
succeeds by operation of law to the rights and obligations of the RTC. 

4. The amount due when the deferral terminates because of sections 3a. or 3c. will 
be the full tax imposed by IRC § 860E(e) as of the date the REMIC interest was transferred 
to the RTC and interest under IRC § 6601. The amount due when the deferral terminates 
because of subsection 3b. will be the lesser of (a) the tax imposed by IRC § 860E(e) as of 
the date the REMIC interest was transferred to the RTC and interest under IRC § 6601, or 
(b) the total amount for which the RTC transfers the- residual interest. The amount due 
when the deferral terminates will be paid immediately by the RTC or its successor. 

5. The IRS will not collect the tax computed under paragraph 4 of this Section if 
the REMIC residual interest is retained by the RTC or by a successor to which the deferral 
period applies, and the REMIC terminates before the deferral period terminates. 

B. Other Excise Taxes . The provisions of this Agreement may be extended to other 
excise taxes. Therefore, the parties, to the extent that they later agree that this Agreement, 
including the non-collection provision, will apply to such other excise taxes, will execute 
written amendments to this Agreement, incorporating by reference the terms to be applied 
with respect to such other excise tax or taxes. 

IX. SECTION 7507 

A. RTC Agreement . In view of the non-collection provision contained in Section VI, 


6 



450 


IRC § 7507 will not be asserted or pursued by the RTC, except that the RTC may assert $ 
7507 as follows: 

1. cases in which IRS pursues litigation as described in Section ‘XI; or 

2. cases in which there are direct insurance payments to depositors in full 
satisfaction of their insured deposit claims. The RTC agrees, however, that it will 
not assert IRC § 7507 for any insured deposit transfer whenever this Agreement 
applies. 

B. Prior Filings . Any Federal income tax return filed prior to the date of this Agreement 
asserting IRC § 7507 will be processed in accordance with the terms of this Agreement. 

X. NOTICES AND PROOFS OF CLAIM 

A. IRS as Claimant . Because the IRS is a creditor at least for federal employment taxes 
of each operating thrift at the time it is placed in receivership, the RTC intends to provide 
the IRS with a claimant's specific notice for every receivership. Written notice will be 
given to the Chief, Special Procedures function, for the IRS district in which the Thrift 
Under RTC Jurisdiction operated and will include the Taxpayer Identification Number 
(TIN), and such other information as mutually agreed upon. 

B. Filing Claims . In general, the IRS will file proofs of claim using the IRS proof of 
claim form specifying tax, interest, additions to tax, and penalties. When appropriate, the 
period for consideration of the IRS proof of claim will be extended by written agreement 
between the IRS and the Thrift Under RTC Jurisdiction. If the IRS did not receive specific 
notice as stated above, upon discovery of that failure, the RTC will mail the required written 
notification to the IRS within 30 days. The IRS will then have 30 days .to file its proof of 
claim to the extent permitted by 12 U.S.C. § 1821(d). 

XL CIYIL LITIGATION 

A. In General . The RTC will not litigate federal income tax issues against the United 
States involving a Thrift Under RTC Jurisdiction or its Consolidated Subsidiaries in any 
court to the extent that the IRS would forego collection pursuant to this Agreement. If a 
thrift has filed a petition in the United States Tax Court at the time the thrift is placed under 
RTC jurisdiction, the IRS and the RTC will inform the Court of the thrift’s change of status 
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and request the Court to stay further proceedings to allow the parties time to resolve any 
pending issues in accordance with this Agreement. 

B. Appellate Litigation . Notwithstanding the provisions of Subsection A, ‘the IRS will 
not be barred by this Agreement from appellate litigation involving Federal Income Tax 
Liabilides if abandonment by the IRS of such litigation would result in adverse precedent to 
the IRS. Similarly, the RTC will not be barred by this Agreement from appellate litigation 
if abandonment by the RTC of such litigation would result in adverse precedent to the RTC 
on a non-tax issue relating to banking or receivership law. Neither the IRS nor the RTC is 
obligated by this Agreement to defend any appellate litigation. 

C. Summonses . The IRS will not be barred by this Agreement from pursuing judicial 
enforcement of summonses relating to the operation of a Thrift Under RTC Jurisdiction. 

Xn. INTER-AGENCY COOPERATION 

A. In General . The IRS and the RTC will, cooperate with respect to the determination of 
proper tax liabilities and proofs of claim for a Thrift Under RTC Jurisdiction. 

B. Conditional Commitment Discharges . In order to reduce administrative expenditures 
of the IRS and RTC, the IRS will not be joined in any judicial mongage foreclosure action 
to remove a federal tax lien against property in which a Thrift Under RTC Jurisdiction has a 
secured interest. Instead, the IRS will accept the valuation of the property submitted by the 
RTC in an application for conditional discharge. The IRS will act on such applications 
within seven days. 

C. Notice of Fiduciary Status. Form 56-F . The RTC will file IRS Form 56-F (Notice 
Concerning Fiduciary Relationship of Financial Institution) for all Thrifts Under RTC 
Jurisdiction. Filing of the Form 56-F will not substitute for the claimant’s specific notice by 
the RTC described in Section X. 

D. Information Exchanges . The RTC will voluntarily release information without a 
summons or other written documentation when permitted by law. The RTC will cooperate 
with the IRS to resolve promptly disputes concerning the application of the Right to 
Financial Privacy Act. 
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XDI. INTERPRETATION OF THE PROVISIONS OF THIS AGREEMENT 

The parties will attempt in good faith to receive promptly at the National Office 
levels of the RTC and the IRS any questions relating to the interpretation of the provisions 
of this Agreement. 


XIV. GE NE RA L P R OVIS IONS 

A. Amendments . This Agreement may be amended by an instrument in writing signed on 
behalf of each of the parties hereto or their successors. 

B. Subsequent Legislation . In the event federal legislation that is inconsistent with the 
purpose or provisions of this Agreement is enacted after this Agreement becomes effective, 
the IRS and RTC will renegotiate the provisions of this Agreement to consider the effect of 
subsequent legislation. 

C. Successors . To the extent permitted by law, all the terms and provisions of this 
Agreement shall be binding upon, and inure to the benefit of, the IRS and the RTC and its 
successors. 

D. Sole Benefit . This Agreement and all of its provisions are for the sole benefit of the 
IRS, the RTC and any successor, and any Thrift Under RTC Jurisdiction. No third party 
may rely on the terms of this Agreement. 

E. Governing Law . This Agreement is governed by, and construed in accordance with, 
the statutes of the United States. 

F. Effect of Erroneous Certification . If this Agreement is inapplicable due to an 
erroneous certification under Section IV of this Agreement, or for any other reason, none of 
the provisions of this Agreement alter the tax rules that apply to Thrifts Under RTC 
Jurisdictions, their Consolidated Subsidiaries, and their Eligible Subsidiaries in the absence 
of this agreement. 

G. Severability . The IRS and the RTC agree that the mutual promises contained in this 
Agreement are interdependent and indivisible. Specific terms of this Agreement cannot be 
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severed from other provisions. 

H. Return-Filing Responsibilities . Nothing in this Agreeme^* is intended'io relieve the 
RTC of its obligation, as a receiver or conservator, to file federal tax returns for any Thrift 
Under RTC Jurisdiction. 


On behalf of the Internal Revenue Service and the Resolution Trust 
Corporation, we, the undersigned, do hereby agree to the foregoing proviso 
Agreenjfent effective this 10 day of December, 1992. 


of this 





Michael P. Dolan 
Deputy Commissioner, 
Internal Revenue Service 



William H. Rbene 
Senior Vice President and 
Chief Financial Officer, 
Resolution Trust Corporation 
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Document 4 


SENIOR INTERAGENCY GROUP 


POLICY STATEMENT 
Regarding 

NATIONAL POLICY ON COLLECTION AND REPORTING PROCEDURES FOR 
RESTITUTION PAYABLE TO FINANCIAL INSTITUTION REGULATORY 
AGENCIES 

Adopted June 25, 1992 


I. Agencies' Input Into Restitution-Setting Process 

A. Initial Contact - Department of Justice 

1. In major cases, 1 the Financial Institution Fraud 
Coordinator in each .United States Attorney's Office ("USAO") or 
Department of Justice trial attorney and the appropriate 
investigative agency will contact the responsible regulatory agency 
upon the opening of a financial institution fraud ( ”FIF” ) matter, 
to establish a line of communication for the ongoing exchange of 
information as the matter progresses. The name and address of the 
contact point in the regulatory agency should be obtained and this 
information provided to the USAO Victim/Witness Unit for routine 
notifications. The names of the Assistant United States Attorney 
CAUSA” ) or trial attorney and the investigative agent (s) handling 
the matter should be made available to the regulatory agency. 

2. In appropriate cases, exchanges of information can be 
accomplished in local or regional bank fraud working group 
meetings . 

B. Initial Contact - Regulatory Agencies 

1. In major cases, each regulatory agency will follow up 
with the appropriate investigative agency and/or the USAO or trial 
attorney on criminal referrals it has made, and on other criminal 
referrals which it deems appropriate for follow up, to establish a 
line of communication for the ongoing exchange of information as 
the matter progresses. The names of the case agent and the AUSA or 


1 Major cases: any cases (1) in which the possible dollar 
loss to the financial institution (s) is $100,000 or greater; (2) in 
which the defendant was an officer, director, attorney or owner 
(including shareholder) of the financial institution; (3) in which 
the scheme involved multiple borrowers in the same financial 
institution; or (4) that involved other factors that warrant 
”major” status. 
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trial attorney should be obtained to facilitate future 
communications. The name and address of the regulatory agency 
contact point should be made available to the investigative agency 
and the USAO or trial attorney to facilitate communications and 
routine notifications. 

2. In appropriate cases, exchanges of information can be 
accomplished in local or regional bank fraud working group 
meetings. 

C. Ongoing Contacts - Department of Justice 

In major cases, the AUSA or trial attorney handling the FIF 
matter/case will contact the regulatory agency at the following 
stages of the prosecution: 

1. Pre-Indictment . Regarding proposed charges and proposed 
pleas in light of Hughev v. United States . 110 S. Ct. 1979 (1990), 
and to obtain any information necessary to the investigation, such 
as amount of loss to the financial institution; 

2. Post-Indictment . Regarding proposed pleas or assistance 
required for trial; and 

3. Post-Trial . Regarding information needed for the 
sentencing hearing. 

D. Ongoing Contacts - Regulatory Agencies 

In major cases, the regulatory agency will contact the AUSA or 
trial attorney handling the matter/case at the following times: 

1. When information becomes available related to the amount 
of loss to the institution, in accordance with procedures mutually 
agreed upon by the regulatory agency and the AUSA or trial 
attorney; 


2. When information becomes available related to assets in 
the defendant's possession or available to the defendant, in 
accordance with procedures mutually agreed upon by the regulatory 
agency and the AUSA or trial attorney; 

3. Reasonable notice prior to filing or settlement of civil 
monetary penalty actions that raise issues under United States v. 
Halper , 490 U.S. 435 (1989); 

4. When assistance is needed to obtain grand jury 
information under 18 U.S. C. § 3322; and 

5. When information is to be provided to, or when it is 
requested by, the United States Probation Office or the Court. 
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E. Ongoing Contacts - Joint Responsibilities 

In major cases, when parallel proceedings, or global 
settlements of civil, administrative, or criminal proceedings are 
in process or anticipated, the concerned regulatory agency or 
agencies will provide notice to the Department of Justice regarding 
such proceedings or proposed settlements. The Department of 
Justice will provide similar notice to the concerned agency or 
agencies . 

II. Collection On Restitution Orders 

In cases in which the Court orders restitution payable to a 
bank regulatory agency in its corporate, conservatorship, or 
receivership capacity, as appropriate: 

1. The Department of Justice will: 

A. Forward a copy of the judgment and commitment order 
to that agency through the Victim-Witness Unit of the 
appropriate USAO? 

B. Enforce collection of the monies ordered by working 
with that agency to (1) identify the assets of the defendant; 
(2) reduce the restitution order to civil judgment, when 
appropriate; and (3) initiate judicial or other proceedings. 

C. Notify that agency, or cause it to be notified, (1) 
by the Bureau of Prisons concerning the completion of the 
prison term; and (2) by the Victim/Witness Unit of the USAO 
concerning the completion of the appeal or any other reason 
that may legally delay the enforceability of the restitution 

order . 

2. The regulatory agency to which restitution is payable 

will: 

A. Track receipt of payments of that restitution; and 

B. Report such restitution receipts to the Department of 
Justice. 
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III. Collection Reporting Responsibilities 

Responsibilities for the. uniform reporting of collections by 
the regulatory agencies through the Department of Justice to 
Congress are as follows: 

1. Regulatory agencies that are the named recipients of 
criminal restitution orders will coordinate with and will provide 
regularly to the Priority Programs Team ("PPT”), Executive Office 
for United States Attorneys, Department of Justice, information 
they possess regarding the collection and reporting of restitution 
payment information. This is anticipated to be a short-term effort 
to reconcile collection information. 

2. Regulatory agencies also will provide regularly to the 
PPT information they possess on recoveries obtained through 
enforcement and liquidation activities, including civil litigation 
and administrative proceedings. 
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SENIOR INTERAGENCY GROUP 

RECOMMENDATION ON COLLECTION REPORTING RESPONSIBILITIES 

The financial institution regulatory agencies and the 
Department of Justice: 

1. Recommend funding and implementation of the National Fine 
Center in the Administrative Office for United States Courts, to 
the extent necessary to provide complete information regarding 
payment of fines and restitution, including an audit trail of 
payments received and disbursements made for restitution. Because 
this reporting system is underway and partially funded, an 
additional system managed by the Department of Justice would be 
duplicative and thus is not recommended; and 

2. Will continue to work with the Administrative Office for 
United States Courts and its United States Probation Division in 
developing a suitable restitution tracking mechanism. 
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Document 5 


POLICY AND PROCEDURES FOR RESPONDING TO REQUESTS 
FROM THE THRIFT DEPOSITOR PROTECTION OVERSIGHT BOARD 
MAY 12 , 1994 


P QfcICY 

The RTC, through an Oversight Board Liaison, will provide to the 
Thrift Depositor Protection Oversight Board (Oversight Board) 
information related to RTC decisions and other requests in a timely 
manner. In addition, RTC staff will meet with Oversight Board 
staff to discuss specific issues, as needed. The Vice Presidents 
will inform the Oversight Board staff of policy issues under 
development prior to being finalized when the Vice Presidents 
determine that such a brie'fing is warranted. To carry out these 
functions, RTC will follow the procedures below approved by the 
Deputy and Acting Chief Executive Officer. 

PROCEDURES - INFORMATION REQUESTS 

a. The Oversight Board will submit requests for information to 
the RTC Oversight Board Liaison. 

b. The Oversight Board Liaison will forward the request to the 
appropriate RTC office within one day of receipt. 

c. Upon receipt of the inquiry, the responsible office will 
assess the time required to assemble the necessary response 
based on the complexity of the matter (s) presented. The 
responsible office will make every effort to respond to the 
request promptly. The appropriate office will notify the 
Oversight Board Liaison of the anticipated time frame for a 
response. Thereafter, the Oversight Board Liaison will be 
notified if a proposed deadline cannot be met, the reason it 
cannot be met, and when the information will be available. 

d. In the event there is a question regarding the request, the 
Oversight Board Liaison will bring the matter to the attention 
of the appropriate management official. 

e. The Oversight Board Liaison will keep the Oversight Board 
staff informed as to the status of each request. 

f. After the Oversight Board Liaison receives the requested 
information, it will be hand delivered to the Oversight Board 
within one business day. However, if time constraints require 
that the staff office submit materials directly to the 
Oversight: Board, a copy of the material will be provided to 
the Oversight Board Liaison. 
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FROM THE THRIFT DEPOSITOR PROTECTION OVERSIGHT BOARD 
MAY 12, 1994 


g. The Oversight Board Liaison will keep a current list of 
standard reports required by the Oversight Board and assure 
that the reports are delivered on time or, in the event of a 
delay, notify the appropriate parties of the delay and when 
the reports will be ready. 

h. The Oversight Board Liaison will provide copies of policies, 
regulations, and individual cases having significant policy 
implications, immediately upon adoption by the Deputy and 
Acting Chief Executive Officer. 

i. The Oversight Board Liaison will keep a record of all 
requests, including any requests denied. 

j . The Oversight Board may submit requests concerning complex 
projects directly to the appropriate Washington Office Vice 
President, and provide a copy of the request to the Oversight 
Board Liaison. 

k. If time constraints require that the responding office submit 
materials directly to the Oversight Board, a copy of the 
material will be provided to the Oversight Board Liaison. 

PROCEDURES - M EETING REQUEST S 

a. The Oversight Board will submit requests for meetings to the 
Oversight Board Liaison. 

b. The Oversight Board Liaison will forward the request to the 
appropriate office and will coordinate the logistics of the 
meeting with the Oversight Board. 

c. In the event there is a question regarding the meeting, the 
Oversight Board Liaison will bring the matter to the attention 
of the appropriate management official. 

d. The Oversight Board Liaison will keep a record of all meeting 
requests . 

e. The Oversight Board may submit requests for meetings 
concerning complex projects directly to the appropriate 
Washington Office Vice President, and provide a copy of the 
request to the Oversight Board Liaison. The actual meeting 
should still be coordinated through _the Oversight Board 

• Liaison. 
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POLICY AND PROCEDURES FOR RESPONDING TO REQUESTS 
FROM THE THRIFT DEPOSITOR PROTECTION OVERSIGHT BOARD 
MAY 12, 1994 


At the conclusion of each meeting, the responsible RTC 
official may, where appropriate, complete a brief memo to file 
noting the matters discussed and provide a copy to the 
Oversight Board Liaison. 
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FDIC 

Federal Otoosit Insurance Corporation 

-Vasningion 0 Z Z 3-129 



Document 6 


Legal Oivision 
POL 91-3 


STATEMENT 0? POLICY AND PROCEDURES 
CONCERNING 

THE SHARING OP CONPIDENTIAL INFORMATION 
WITH THE OFFICE OP THRIFT SUPERVISION 


Agreement Regarding Confidential In formation 


This statement sets forth the Policy and Procedures to 
be followed by the Legal Division concerning sharing and access 
to confidential information between the Office of Thrift 
Supervision rOTS) and the Federal Deposit Insurance Corporation 
(FDIC) or the Resolution Trust Corporation (RTC) . 

Policy objective . It is the Policy of the FDIC/RTC and OTS 
to cooperate fully with each other to accomplish our individual 
missions to investigate and bring related but separate claims 
involving activities of the same thrifts. Therefore, the 
agencies have adopted procedures to share investigatory 
information and legal analyses to achieve a more efficient and 
cost effective use of resources and a more effective pursuit of 
wrongdoing. These procedures preserve and retain, to the fullest 
extent permitted by law, any and all privileges, immunities and 
claims of confidentiality possessed by the agreeing agencies. 

Procedures to be Followed . The procedures to be followed 
are set forth in the Agreement Regarding Confidential Information 
attached hereto. 

Effective Date . This Statement of Policy and Procedures is 
effective as cf April 29, 1991. 


Attachment : 


agreement Regarding Confidential Information 
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AGREEMENT REGARDING CONFIDENTIAL INFORMATION 

This Agreement Regarding Confidential Information (the 
"Agreement") , dated as of April 29 , 1991 , is by and 

betveen the Federal Deposit Insurance Corporation, acting in its 
own behalf and as manager for the Resolution Trust Corporation 
("FDIC/RTC") , and the Office of Thrift Supervision ("OTS"). 

WHEREAS, the FDIC/RTC is vested by law with 
responsibility for maximizing the return on assets of thrift 
institutions, including claims relating to the failure of such 
institutions ; 

WHEREAS, the OTS is vested by law with responsibility 
to investigate and prosecute claims relating to the activities of 
current and former officers, directors, attorneys, accountants, 
and institution-affiliated parties of thrift institutions; 

WHEREAS, the FDIC/RTC and OTS possess and expect to 
obtain information and documents covered by the attorney-client, 
work-product, and deliberative process privileges, as well as 
other statutory and common law privileges and protection of 
confidentiality, including but not limited to information and 
documents which are confidential within the meaning of Federal 
Rule of Civil Procedure 26(b)(4) and/or 5 U.S.C. SS 552(b)(5) and 
(b)(7) (collectively, "Confidential Information") ; 



464 


AGREEMENT REGARDING CONFIDENTIAL INFORMATION 

This Agreement Regarding Confidential Information (the 
"Agreement*') , dated as of April 29, 1991 , is by and 

between the Federal Deposit Insurance Corporation, acting in its 
own behalf and as manager for the Resolution Trust Corporation 
("FDIC/RTC") , and the Office of Thrift Supervision ("OTS"). 

WHEREAS, the FDIC/RTC is vested by law with 
responsibility for maximizing the return on assets of thrift 
institutions, including claims relating to the failure of such 
institutions; 

WHEREAS, the OTS is vested by law with responsibility 
to investigate and prosecute claims relating to the activities of 
current and former officers, directors, attorneys, accountants, 
and institution-affiliated parties of thrift institutions? 

WHEREAS, the FDIC/RTC and OTS possess and expect to 
obtain information and documents covered by the attorney-client, 
work-product, and deliberative process privileges, as well as 
other statutory and common lav privileges and protection of 
confidentiality, including but not limited to information and 
documents which are confidential within the meaning of Federal 
Rule of Civil Procedure 26(b)(4) and/or 5 U.S.C. SS 552(b)(5) and 
(b)(7) (collectively, "Confidential Information**) ; 
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WHEREAS, the OTS has requested and expects in the 
future to request access to documents and other information in 
the possession, custody or control of the FDXC/RTC, which may 
include Confidential Information, in order to conduct its 
investigations and otherwise fulfill its statutory obligations; 

WHEREAS, the FDIC/RTC has requested and expects in the 
future to request access to documents and other information in 
the possession, custody or control of the OTS, which may include 
Confidential Information, in order to conduct its investigations 
and otherwise fulfill its statutory obligations; 

WHEREAS, the FDIC/RTC and the OTS anticipate that civil 
litigation and administrative proceedings will be brought against 
current and former officers, directors, attorneys, accountants, 
other institution-affiliated parties of thrift institutions, and 
related parties on the same or similar issues, and the FDIC/RTC 
and the OTS therefore have a strong common interest in their 
attorneys and investigators sharing the fruits of their 
respective research, opinions, advice, investigations, analyses, 
mental impressions, and trial preparation; 

WHEREAS, the FDIC/RTC and OTS are charged with 
responsibility for investigating and bringing related but 
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separate claims involving activities of the same thrifts , and the 
FDIC/RTC and OTS therefore seek (a) to share investigatory 
information and legal analyses to achieve a more efficient and 
cost effective use of resources and a more effective pursuit of 
vrongdoing and (b) to avoid wasteful and inefficient duplication 
of cost and effort in furtherance of the public interest; 

WHEREAS, the FDIC/RTC and OTS seek to preserve and 
retain, to the fullest extent permitted by lav, any and all 
privileges, immunities and claims of confidentiality which each 
may possess as to any Confidential Information exchanged; 

WHEREAS, the FDIC/RTC and OTS wish to establish a 
procedure pursuant to which Confidential Information may be 
exchanged in a manner that preserves all such privileges, 
immunities and claims of confidentiality to the fullest extent 
permitted by lav; 

WHEREAS, the public policy underlying the creation of 
the FDIC/RTC and OTS, their overlapping authority, the express 
congressional directives that the FDIC/RTC and OTS cooperate, the 
principles underlying the attorney-client, work-product, and 
deliberative process privileges, and the case lav addressing the 
sharing of confidential information among parties with common 
interests support the expectation that the FDIC/RTC and OTS will 
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not waive the attorney-client, work-product or any other 
privilege (s) and/or claims of confidentiality which may apply to 
information exchanged in accordance with this Agreement; and 

WHEREAS, it is anticipated by the parties that 
materials to be exchanged under this Agreement shall include 
materials located or generated within many different 
jurisdictions and that this Agreement will foster the uniform and 
unequivocal protection of any privilege (s) or claim (s) of 
confidentiality which may apply to such materials. 

NOW, THEREFORE, it is agreed by and between the parties as 
follows: 


1. Following execution of this Agreement, the 
FDIC/RTC and OTS shall provide to each other such information in 
their possession, custody or control as the other requests, 
including Confidential Information, for use in the discharge of 
the other's responsibilities. Such information shall be provided 
as promptly as feasible at times and places that are mutually 
agreeable. 


2 • Except as provided by statute and/or in the 

October 1989 Interagency Joint Agreement executed by Paul G. 
Fritts on behalf of the FDIC's Division of Supervision and 
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Darrell W. Dochov on behalf of OTS, Confidential Information 
shall be provided between the FDIC/RTC and OTS solely and 
exclusively pursuant to this Agreement and in accordance with the 
procedures set forth below. Confidential Information so provided 
shall be used only in a manner fully consistent with the 
preservation of its confidentiality and of all applicable 
privileges and immunities. 

3. The FDIC/RTC and OTS shall promptly provide each 
other with all information in their possession , custody or 
control as requested in writing. Such requests shall 
specifically identify the institution ( s) , person (s) or firm(s) as 
to which the information is requested , the nature and status of 
the investigation or proceeding for which the information is 
sought, and the type of information requested. In making such 
requests, the FDIC/RTC and OTS shall provide each other with 
sufficient information to avoid imposing any undue burden upon 
the producing party and to permit the producing party to identify 
and produce the requested information in the most gost effective 
and expeditious manner. 

4. A party transmitting written Confidential 
Information to the other shall designate such materials as 
"Confidential" and/or mark each such document or thing 
transmitted with a "Confidential" or "Privileged" stamp. The 
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failure to designate or so mark any document will not be deemed a 
waiver of any claim of privilege or right to confidentiality and 
each party will take all steps necessary to protect the 
confidentiality of Confidential Information which as a result of 
inadvertence does not bear a "Confidential" or "Privileged" 
stamp. Any disagreement as to categorization of documents as 
Confidential Information shall be referred to the General Counsel 
of the FDIC and the Chief Counsel of the OTS , or their respective 
designee (s) , for resolution. All, claims of privilege or 
confidentiality asserted by a transmitting party shall be 
respected by the receiving party pending resolution of any 
disagreement. 


5. All materials exchanged hereunder that contain or 
constitute Confidential Information shall be deemed to be 
exchanged in circumstances of trust and confidence between 
parties having a common interest, and such materials shall enjoy 
all privileges and protection upon exchange hereunder as were 
available to the producing party to the maximum extent permitted 
by lav. 


6. The parties agree to take all actions reasonably 
necessary to preserve and maintain all privileges and claims of 
confidentiality related to Confidential Information produced 
pursuant to this Agreement. A party receiving Confidential 
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Information from the other will take no action the effect of 
which would be to limit, waive or jeopardize any such privilege 
or claim of confidentiality, including where applicable the use 
of such Confidential Information at hearings or other 
proceedings, without the express prior written permission of the 
party that produced the Confidential Information, which 
permission shall not be unreasonably withheld. Any disagreement 
as to the grant of such permission shall be referred to the 
General Counsel of the FDIC and the Chief Counsel of the OTS, or 
their respective designee (s), for resolution. 

7. The OTS's access to and use of FDXC/RTC 
Confidential Information shall be solely for purposes of OTS in 
connection with investigation (s) , trial(s) or hearing(s), and 
solely in respect of the particular matter or proceeding 
described in OTS's written request for information. The OTS 
shall restrict access to all Confidential Information solely to 
those persons at OTS and their agents under OTS's supervision and 
control (including, but not limited to outside counsel, 
consultants or experts) actively involved in the OTS's 
investigation or prosecution of claims relating to the matter or 
proceeding described in OTS's written request for information. 

The OTS shall maintain all confidential Information obtained in a 
secure area with access limited to those persons who are 
authorized to receive Confidential Information. The copying of 
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documents containing Confidential Intonation shall be strictly 
controlled by the OTS in order to protect all claims of 
confidentiality and/or privileges applicable to such Confidential 
Information. No Confidential Information produced by the 
FDIC/RTC to OTS may be disclosed to persons other than OTS 
employees or agents without (i) advance written notification to 
the FDIC/RTC and (ii) express prior written permission from the 
FDIC/RTC, which permission shall not be unreasonably withheld. 

The FDIC/RTC shall promptly respond to OTS requests for 
permission under this paragraph. Any disagreement as to the 
grant of such permission shall be referred to the General Counsel 
of the FDIC and the Chief Counsel of the OTS, or their respective 
designee(s), for resolution. 

8. The FDIC/RTC* s access to and use of OTS 
Confidential Information shall be solely for purposes of FDIC/RTC 
in connection with investigation (s) , trial(s) or hearing ( s) , and 
solely in respect of the particular matter or proceeding 
described in the FDIC/RTC *s written request for information. The 
FDIC/RTC shall restrict access to all Confidential Information 
solely to those persons at FDIC/RTC and their agents under 
FDIC/RTC* s supervision and control (including, but not limited to 
outside counsel, consultants or experts) actively involved in the 
FDIC/RTC *s investigation or prosecution of claims relating to the 
matter or proceeding described in the FDIC/RTC' s written request 
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for information. The FDIC/RTC shall maintain all Confidential 
Information obtained in a secure area with access limited to 
those persons who are authorized to receive Confidential 
Information. The copying of documents containing Confidential 
Information shall be strictly controlled by the FDIC/RTC in order 
to protect all claims of confidentiality and/or privileges 
applicable to such Confidential Information. No Confidential 
Information produced by the OTS to FDIC/RTC may be disclosed to 
persons other than FDIC/RTC employees or agents without (i) 
advance written notification to the OTS and (ii) express prior 
written permission from the OTS, which permission shall not be 
unreasonably withheld. The OTS shall promptly respond to 
FDIC/RTC requests for permission under this paragraph. Any 
disagreement as to the grant of such permission shall be referred 
to the General Counsel of the FDIC and the Chief Counsel of the 
OTS, or their respective designee (s), for resolution. 

9. This Agreement does not invalidate legally 
enforceable claims of privilege by third parties and/or any 
confidentiality agreement (s) with any third party which a party 
to this Agreement believes is necessary to the investigation 
and/or prosecution of claims relating to thrift institutions, 
even if such confidentiality agreement (s) may restrict access to 
confidential information of the third party by the other party to 
this Agreement. Prior to entering into any such confidentiality 
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agreement, a good faith attempt shall be made to structure the 
agreement so as to permit access by the other party to this 
Agreement to confidential information of the third party. In 
lieu of producing documents the confidentiality of which is 
asserted by a third party (or which incorporate information that 
is arguably subject to such a confidentiality agreement) , the 
party to this Agreement from whom such information is sought 
shall provide the other with the identity of the third party with 
whom such an agreement exists, together with a general 
description of the documents subject to such a confidentiality 
agreement. If an agreement permitting the production of such 
information cannot be reached with the third party, then the 
party to this Agreement requesting such production may seek 
compulsory process and nothing herein shall be a basis for 
denying the requesting party compulsory process. 

10. All persons permitted access to Confidential 
Information (other than employees of the FDIC/RTC or OTS) shall 
execute a written certification in the form of the attached 
Exhibit, certifying that the person has read this Agreement, will 
comply with all terms herein, and will keep the information 
obtained confidential. 

11. The OTS agrees that a disclosure of Confidential 
Information by the FDIC/RTC to the OTS pursuant to this Agreement 
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do«s not affect, waive or limit in any way any privilege or right 
to confidentiality which may be held by the FDIC/RTC. The 
FDIC/RTC specifically and expressly reserves the right to assert 
all privileges and/or claims of confidentiality which may apply 
to any Confidential Information that is the subject of any 
request (s) for disclosure by any third party. 

12. The FDIC/RTC agrees that a disclosure of 
Confidential Information by the OTS to the FDIC/RTC pursuant to 
this Agreement does not affect, waive or limit in any way any 
P r i v il e 9® or right to confidentiality which may be held by the 
OTS. The OTS specifically and expressly reserves the right to 
assert all privileges and/or claims of confidentiality which may 
apply to any Confidential Information that is the subject of any 
request (s) for disclosure by any third party. 

13. In the event that a party to this Agreement 
receives from a third party a request for Confidential 
Information of the other party to this Agreement, the party 
receiving such a request shall immediately notify the other party 
to this Agreement and shall cooperate fully in preserving and 
protecting the full scope of all privileges and claims of 
confidentiality which may apply to such Confidential Information. 


- 11 - 



475 


14. Any party to this Agreement from whom Confidential 
Information is sought by a third party shall give the other 
party to this Agreement at least ten (10) days notice , where 
feasible (and where ten days notice is not feasible, such notice 
as is reasonable under the circumstances) , prior to the 
production of any Confidential Information. Any party opposing 
the release of Confidential Information may then move or petition 
any court of competent jurisdiction to protect such Confidential 
Information from production. In the event any such motion or 
petition is filed, nothing in this Agreement shall prohibit a 
party from producing Confidential Information that is required to 
be produced by court order or practice. 

15. Upon request by any party to this Agreement, the 
other party shall consent to any application by the requesting 
party to intervene in any action or proceeding for the purpose of 
asserting and preserving any privilege (s) and/or claim(s) of 
confidentiality. 


16. The FDIC/RTC may request that OTS provide the 
FDIC/RTC with a schedule of depositions and/or hearings to be 
conducted in any court action (s) or other proceeding ( s) , and if 
such a request is made, the FDIC/RTC shall be given reasonable 
advance notice of any such deposition (s) or hearing (s) . The OTS 
shall not object to the FDIC/RTC and/or its counsel attending any 
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such deposition (s) or hearing ( s) , but in the event any other 
party objects to such attendance, it shall be the responsibility 
of the FDIC/RTC to secure an appropriate order permitting 
attendance by the FDIC/RTC and/or its counsel. Moreover, such 
attendance by the FDIC/RTC shall not be for the purpose of 
questioning witnesses. 


17. The OTS may request that the FDIC/RTC provide OTS 
with a schedule of depositions and/or hearings to be conducted in 
any court action (s) or other proceeding (s) , and if such a request 
is made, the OTS shall be given reasonable advance notice of any 
such deposition(s) or hearing ( s) • The FDIC/RTC shall not object 
to OTS and/or its counsel attending any such deposition (s) or 
hearing (s) , but in the event any other party objects to such 
attendance, it shall be the responsibility of the OTS to secure 
an appropriate order permitting attendance by OTS and/or its 
counsel. Moreover, such attendance by the OTS shall not be for 
the purpose of questioning witnesses. 

18. No compulsory disclosure to third parties of 
material exchanged under this Agreement shall be deemed a waiver 
of any privilege or claim of confidentiality, except as expressly 
found by a court or judicial authority of competent jurisdiction. 
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19. In the event that, any part of this Agreement is 
not enforced according to its terms by a court, that in no way 
shall affect the obligations of the parties to continue to 
protect as Confidential Information all documents and information 
produced pursuant to this Agreement. 

20. No waiver by either party of any breach of any 
provision hereof shall be deemed to be a continuing waiver of 
similar breaches in the future or a waiver of a breach of any 
other provision hereof; nor shall any delay or omission of either 
party to exercise any right hereunder in any manner impair the 
future exercise of any such right. 

21. Upon conclusion of all proceedings undertaken by 
the OTS and/or the FDIC/RTC, all documents and materials and all 
copies thereof shall be returned to the party first producing the 
documents and/or materials, or in the alternative, such documents 
and/or materials shall be destroyed. 

22. The individuals signing this Agreement have the 
power and authority to enter into this Agreement and bind the 
parties for which they sign. 
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23. This Agreansnt is binding upon and inures to the 
benefit of the respective predecessors , successors and assigns of 
the FDIC/RTC and OTS. 

24. This Agreement is intended only to improve the 
internal management of the OTS, FDIC and RTC, and is not intended 
to create any right or benefit, substantive or procedural, 
enforceable at lav by a party against the United States, the OTS, 
FDIC, RTC, their officers, or any person. 

FEDERAL DEPOSIT INSURANCE CORPORATION 
AND RESOLUTION TRUST CORPORATION 

General Counsel 



OFFICE OF THRIFT SUPERVISION 
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Exhibit to Agreement 
Regarding Confidential 
Information dated 
1991 


CERTIFICATION 


I, hereby certify as 

follows: 

1. I have read and understand the Agreement Regarding 

Confidential Information dated , 1991, 

which Agreement sets forth a protocol for the protection of 
Confidential Information exchanged by the FDIC/RTC and OTS; and 

2. I hereby agree to comply with the terms of said 
Agreement and to treat as strictly confidential all information 
and documents which are (i) covered by the Agreement and (ii) 
provided to me by the FDIC/RTC or OTS. 


Witness 

Date: 
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Document 7 


Agreement Baaagaiag-Saa£idsn£ial Information 

This Agreement Regarding Confidential Information (the 

"Agreement”), dated as of , is by and between 

the Resolution Trust Corporation (the n RTC n ) and the Office of the 
Comptroller of the Currency (the "OCC") . 

WHEREAS, the RTC has requested and expects in the future to request 
access to information ("Information") in the possession, custody, 
or control of the OCC; which may include Confidential Information, 
as that term in defined in this Agreement. 

WHEREAS, the RTC requires the Information to meet its statutory 
obligation to conduct complete and thorough background checks on 
current or prospective RTC employees ("RTC Employees") and on 
individuals or entities performing services for the RTC or 
submitting offers to perform services for the RTC ("Contractors") . 

WHEREAS, the RTC has agreed to limit its use of any information it 
receives under the Agreement to functions directly related to the 
exercise of its authority as a United States Government Agency. 

WHEREAS, the RTC has agreed to limit any request under this 
Agreement to information on current or former officers, directors 
or employees of a national bank. 
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WHEREAS, the RTC and the OCC have agreed that requests for 
Information on customers, borrowers or depositors of national banks 
or requests for Information to be used in civil litigation and 
administrative proceedings against current and former officers, 
directors, attorneys, accountants, or other institution affiliated 
parties of thrift institutions are beyond the scope of this 
Agreement. 

NOW, THEREFORE, it is agreed by and' between the parties as follows: 

1. Following execution of this Agreement, the RTC may request 
in writing from the OCC Information, including Confidential 
Information i with respect to current and former officers, directors 
and employees of national banks for use in the RTC's discharge of 
the RTC's responsibilities as a United States Government Agency. 
The OCC shall provide in response to such requests such Information 
in its possession, custody or control as the OCC, in its sole 
discretion, determines to be relevant and responsive to the RTC. 
Notwithstanding the foregoing, the OCC may withhold Confidential 
Information that, in its sole discretion, it determines to be 
privileged or otherwise in the interest of the OCC to withhold. In 
instances where the OCC withholds Confidential Information that is 
relevant or responsive to a request for information by the RTC, the 
OCC shall advise the RTC of the existence of such information. 
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2. Information provided under this Agreement shall be 
provided as promptly as feasible at times and places that are 
mutually agreeable. RTC requests for Information must be in 
writing and shall specifically identify the individual or entity 
about whom the Information is requested, the reason for the 
request, and the type of Information requested. In making such 
requests, the RTC shall provide the OCC with sufficient information 
to avoid imposing any undue burden upon the OCC and to permit the 
OCC to identify and produce the requested Information in the most 
cost effective and expeditious manner. 

3. The OCC shall provide the RTC with on-line access to the 
OCC 1 s Enforcement and Compliance Information System database ( n ECIS 
database") in order to provide the RTC with direct access to 
information r«qu««t«d under tnis Agreement* Notwithstanding 
paragraphs l and 2 of this Agreement, the RTC is not required to 
provide the OCC with a written request for ZnformatiQn prior to 
entering the ECIS data base. RTC must provide the OCC with a 
written report each calendar quarter that lists the name and 
identifying information on each individual on whom information was 
retrieved through the ECIS database. Failure to provide the 
quarterly reports in a timely and complete manner may result in 
denial of access to the ECIS database. Access to the ECIS database 
will be provided in a manner mutually agreeable to the OCC and the 
RTC. 
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4. The Information provided under this Agreement may include 
confidential and privileged supervisory and financial information 
("Confidential Information") . Confidential Information may 
include, but is not necessarily limited to, notification of and 
information relating to: 

a. the initiation of removal or suspension proceedings; 

b. the issuance of notices of a civil money penalties 
assessments ; 

c. cease and desist orders; 

d. temporary cease and desist orders; 

e. formal agreements; 

f. memoranda of understanding; 

g. criminal referrals; 

h. the initiation of an investigation that may lead to an 
enforcement action or other action by the OCC; and, 

i. any other formal or informal enforcement action or other 
action taken by the OCC that could be considered adverse. 

Notwithstanding the above, "Confidential Information" shall not 
include information that is available to the public. 

5. Information provided under this Agreement shall remain the 
property of the OCC. All Confidential Information will be 
identified and marked or transmitted "Confidential". 
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6. The RTC shall not release, disseminate, or transfer, 
either verbally or by other means any Confidential Information to 
any person or entity, whether individual, corporate, or 
governmental (including any federal, state or local agency, court 
or legislative body) , without the express prior written consent of 
the OCC. RTC agrees to make all reasonable efforts to provide OCC 
with adequate notice of its need for such express written consent. 

7. Confidential Information may be produced in response to 
a subpoena or other process issued by a federal, state, or local 
agency, court or legislative body, but only after timely written 
notice to the OCC and either: 

a. written approval by the OCC; or 

b. an order to produce the Confidential Information that has 

become final with all rights of appeal either exhausted or 

lapsed. 

It is understood that the OCC retains the option to oppose the 
subpoena or other process and that OCC shall be solely responsible 
for opposing such subpoena or process. 

8. The RTC' s access to and use of Confidential Information 

f 

provided under this Agreement shall be solely for purposes of 
conducting complete and thorough background checks on RTC Employees 
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and Contractors, and the RTC agrees to limit its use of any such 
information to functions directly related to the exercise of its 
authority as a United States Government Agency. With the exception 
of access afforded to entities under paragraph 7 of this Agreement, 
the RTC shall restrict access to all Confidential Information 
solely to those persons at RTC and their agents under RTC*s 
supervision and control actively involved in background 
investigations. The RTC shall maintain all Confidential 
Information obtained under this Agreement in a secure area with 
access limited to those persons who are authorized to receive 
Confidential Information. 

9. The RTC shall neither award nor deny a contract to a 
Contractor solely on the basis of Information related to a pending 
proceeding, investigation, criminal referral or other OCC 
proceeding that has not resulted in a final and unappealable order, 
unless the RTC makes an independent determination, that the 
Contractor does not meet the minimum standards of competence, 
integrity, fitness and experience or otherwise is ineligible to 
contract with the RTC. 

10. The RTC shall not make employment decisions solely on the 
basis of Information related to a pending proceeding, 
investigation, criminal referral or other OCC proceeding that has 
not resulted in a final and unappealable order, unless the RTC 
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makes 

an independent determination that the RTC Employee does not meet 
the minimum standards of competence, integrity, fitness and 
experience for a Federal employee. 

11. This Agreement may be terminated with thirty (30) days 
advance written notice by the terminating party to the other party. 

12. This Agreement or its termination shall not affect the 
rights and obligations of the parties under applicable statutes or 
regulations, or be deemed an interpretation of applicable statutes 
or regulations . 

13. All documents and materials and all copies thereof 
provided under this Agreement shall, at the OCC's discretion, be 
returned to the OCC or destroyed after (l) the completion of a 
background check by RTC pertaining to that information, (2) the 
expiration of applicable statutes of limitations for any actions by 
the RTC authorized by federal law that would require retention of 
documents provided under this Agreement, and (3) after the 
expiration of record retention periods prescribed by federal 
guidelines for such documents. 

14. The undersigned Individuals have the power and authority 
to enter into this Agreement and bind the parties for which they 
sign. 
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15. This Agreement is binding upon and inures to the benefit 
of the RTC and the OCC or their respective successors and assigns. 
This Agreement does not confer any right, benefit, or cause of 
action on any other entity or person, whether at law, equity, or 
otherwise. 


RESOLUTION TRUST CORPORATION 



Acting General Counsel 
Resolution Trust Corporation 



Deputy Chief Counsel 
Comptroller of the Currency 
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FDIC/RTC 

Federal Deposit Insurance Corporation 
Resolution Trust Corporation 

Washington, p.C. 20429 Legal Division 


STATEMENT OP POLICY AND PROCEDURES 
CONCERNING 

THE 8HARING OF CONFIDENTIAL 
l yPQEM A TI QP PP TW g gy. TAB. PPIC.MP THE PTC 


Agreeme nt Regardin g confidential inf ormation 

This statement sets forth the Policy and Procedures to be 
followed by the Legal Divisions of the FDIC and the RTC 
concerning sharing and access to confidential information between 
the Federal Deposit Insurance Corporation (FDIC) and the 
Resolution Trust Corporation (RTC) . 

Policy Objective , It is the policy of the FDIC and RTC to 
cooperate fully with each other to accomplish our individual 
missions to investigate and bring related but separate claims 
involving activities of failed financial institutions. 

Therefore, the agencies have adopted procedures to share 
investigatory information and legal analyses to achieve a more 
efficient and cost effective use of resources and a more 
effective pursuit of wrongdoing. These procedures preserve and 
retain, to the fullest extent permitted by lav, any and all 
privileges, immunities and claims of confidentiality possessed by 
the agreeing agencies. 

Procedures, fco.-frg FpUpwflfl- The procedures to be followed 
are set forth in the Agreement Regarding Confidential Information 
attached hereto. 

Effective Date . This Statement of Policy and Procedures is 
effective as of January 1, 1992. 


Attachment: Agreement Regarding Confidential Information 
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AGREEMENT REGARDING CONFIDENTIAL INFORMATION 

This Agreement Regarding Confidential Information (the 
"Agreement"), dated as of January 1, 1992, is by and between the 
Federal Deposit Insurance Corporation ("FDIC") and the Resolution 
Trust Corporation ( "RTC" ) in all of their capacities. 

WHEREAS, the FDIC and RTC are vested by lav with 
t responsibility for maximizing the return on assets of thrift 
institutions, including claims relating to the failure of such 
institutions, and investigating and prosecuting claims relating 
to the activities o't current and former officers, directors, 
attorneys, accountants, and other institution-affiliated parties 
of financial institutions; 

WHEREAS, the FDIC and RTC possess and expect to obtain and 
generate "Confidential Information," which for purposes of this 
Agreement shall include information and documents covered by the 
attorney-client, work-product, and deliberative process 
privileges, as well as other statutory and common law privileges 
and protection of confidentiality, including but not limited to 
information and documents which are confidential within the 
meaning of Federal Rules of Civil Procedure 26(b)(4) and/or 
5 U.S.C. ss 552(b)(5) and (b)(7); 

WHEREAS, the RTC has requested and expects in the future to 
request access to documents and other information in the 
possession, custody or control of the FDIC, which may include 
Confidential Information, in order to conduct its investigations 
and otherwise fulfill its statutory obligations; 
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WHEREAS, the FDIC has requested and expects in the future to 
request access to documents and other information in the 
possession, custody or control of the RTC, which may include 
Confidential Information, in order to conduct its investigations 
and otherwise fulfill its statutory obligations; 

WHEREAS, the FDIC and the RTC anticipate that civil 
litigation and administrative proceedings will be brought against 
current and former officers, directors, attorneys, accountants, 
other institution-affiliated parties of financial institutions, 
and related parties on the same or similar issues, and the FDIC 
and the RTC therefore have a strong common interest in their 
attorneys and investigators sharing the fruits of their 
respective research, opinions, advice, investigations, analyses, 
mental impressions, and trial preparation; 

WHEREAS, the FDIC and RTC are charged with responsibility 
for investigating and bringing related but separate claims 
involving activities of financial institutions and the FDIC and 
RTC therefore seek (a) to share investigatory information and 
legal analyses to achieve a more efficient and cost-effective use 
of resources and a more effective pursuit of wrongdoing and (b) 
to avoid wasteful and inefficient duplication of cost and effort 
in furtherance of the public interest; 

WHEREAS, the FDIC and RTC seek to preserve and retain, to 
the fullest extent permitted by law, any and all privileges, 
immunities and claims of confidentiality which each may possess 
as to any Confidential Information exchanged; 
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WHEREAS, the FDIC and RTC wish to establish a procedure 
pursuant to which Confidential Information may be exchanged in a 
manner that preserves all such privileges, immunities and claims 
of confidentiality to the fullest extent permitted by law; 

WHEREAS, the public policy underlying the creation of the 
FDIC and RTC, their overlapping authority, the express 
congressional directives that the FDIC and RTC cooperate, the 
principles underlying the attorney-client, work-product, and 
deliberative process privileges, and the case law addressing the 
sharing of Confidential Information among parties with common 
interest support the expectation that the FDIC and RTC will 
not waive the attorney-client, work-product or any other 
privilege (s) and/or claims of confidentiality which may apply to 
information exchanged in accordance with this Agreement; and 

WHEREAS, it is anticipated by the parties that material to 
be exchanged under this Agreement shall include materials located 
or generated within many different jurisdictions and that this 
Agreement will foster the uniform and unequivocal protection of 
any privilege(s) or claim(s) of confidentiality which, may apply 
to such materials; 

NOW, THEREFORE, it is agreed by and between the parties as 
follows: 

1. Following execution of this Agreement, the FDIC 
and RTC shall provide to each other such information in their 
possession, custody or control as the other requests, including 
Confidential Information, for use in the discharge of the other's 
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responsibilities. Such information shall be provided as promptly 
as feasible at times and places that are mutually agreeable. 

2. Except as provided by statute. Confidential 
Information shall be provided between the FDIC and RTC solely and 
exclusively pursuant to this Agreement and in accordance with the 
procedures set forth below. Confidential Information so provided 
shall be used only in a manner fully consistent with the 
preservation of its confidentiality and of all applicable 
privileges and immunities. 

3. The FDIC and RTC shall promptly provide each other 
with all information in their possession, custody or control as 
requested in writing. Such requests shall state the purpose for 
which the information is sought, and if appropriate, specifically 
identify the institution ( s) , person(s) or firm(s) as to which the 
information is requested, the nature and status of the 
investigation or proceeding for which the information is sought, 
and the type of information requested. In making such requests, 
the FDIC and RTC shall provide each other with sufficient 
information to avoid imposing any undue burden upon the producing 
party and to permit the producing party to identify and produce 
the requested information in the most cost effective and 
expeditious manner. A written request made pursuant to this 
Agreement shall be deemed a written request by the head of the 
requesting party, as provided in 5 U.S.C. § 552a (b) (7) or any 
successor provision. 
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4. A party transmitting written Confidential 
Information to the other shall designate such materials as 
"Confidential" and/or mark each such document or thing 
transmitted with a "Confidential” or "Privileged" stamp. The 
failure to designate or so mark any documents will not be deemed 
a waiver of any claim of privilege or right to confidentiality 
and each party will take all steps necessary to protect the 
confidentiality of Confidential Information which as a result of 
inadvertence does not bear a "Confidential" or "Privileged" 
stamp. Any disagreement as to categorization of documents as 
Confidential Information shall be referred to the General Counsel 
of the FDIC and the General Counsel of the RTC, or their 
respective designee (s) , for resolution. All claims of privilege 
or confidentiality asserted by a transmitting party shall be 
respected by the receiving party pending resolution of any 
disagreement. 

5. All materials exchanged hereunder that contain or 
constitute Confidential Information shall be deemed to be 
exchanged in circumstances of trust and confidence amgng parties 
having a common interest, and such materials shall enjoy all 
privileges and protection upon exchange hereunder as were 
available to the producing party to the maximum extent permitted 
by law. 

6. The parties agree to take all actions reasonably 
necessary to preserve and maintain all privileges and claims of 
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confidentiality related to Confidential Information produced 
pursuant to this Agreement. A party receiving Confidential 
Information from the other will take no action the effect of 
which would be to limit, waive or jeopardize any such privilege 
or claim of confidentiality, including where applicable the use 
of such Confidential Information at hearings or other 
proceedings, without the express prior written permission of the 
party that produced the Confidential Information, which 
permission shall not be unreasonably withheld. Any disagreement 
as to the grant of such permission shall be referred to the 
General Counsel of the FDIC and the General Counsel of the RTC , 
or their respective 'designee (s) , for resolution. 

7. The RTC' s access to and use of FDIC Confidential 
Information shall be: (a) for RTC's use in connection with 
investigation (s) , trial(s) or hearing ( s) f and (b) for RTC's use 
in determining litigation policy and managing litigation in 
cooperation with the FDIC. The RTC shall restrict access to all 

Confidential Information solely to tlioss persons at the RTC and 

their agents under the RTC's supervision and control (inoluding, 
but not limited to outside counsel, consultants or experts) 
actively involved in the case or function described in its 
written request for information. The RTC shall maintain all 
Confidential Information obtained in a secure area with access 
limited to those persons who are authorized to receive 
Confidential Information. The copying of documents containing 
Confidential Information shall be strictly controlled by the RTC 
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in order to protect all claims of confidentiality and/or 
privileges applicable to such Confidential Information. No 
Confidential Information produced by the FDIC to the RTC may be 
disclosed to persons other than RTC employees or agents without 
(i) advance written notification to the FDIC and (ii) express 
prior written permission from the FDIC, which permission shall 
not be unreasonably withheld. The FDIC shall promptly respond to 
RTC requests for permission under this paragraph. Any 
disagreement as to the grant of such permission shall be referred 
to the General Counsel of the FDIC and the General Counsel of the 
RTC or their respective designee(s), for resolution. 

8. The FDIC's access to and use of RTC Confidential 
Information shall be: (a) for FDIC's use in connection with 
investigation (s) , trial(s) or hearing (s) ; and (b) for FDIC's use 
in determining litigation policy and managing litigation in 
cooperation with the RTC. The FDIC shall restrict access to all 
Confidential Information solely to those persons at the FDIC and 
their agents under the FDIC's supervision and control (including, 
but not limited to outside counsel, consultants or experts) 
actively involved in the case or function described in its 
written request for information. The FDIC shall maintain all 
Confidential Information obtained in a secure area with access 
limited to those persons who are authorized to receive 
Confidential Information. The copying of documents containing 
Confidential Information shall be strictly controlled by the FDIC 
in order to protect all claims of confidentiality and/or 
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privileges applicable to such Confidential Information. No 
Confidential Information produced by the RTC to the FDIC may be 
disclosed to persons other than FDIC employees or agents without 
(i) advance written notification to the RTC and (ii) express 
prior written permission from the RTC, which permission shall not 
be unreasonably withheld. The RTC shall promptly respond to FDIC 
requests for permission under this paragraph. Any disagreement 
as to the grant of such permission shall be referred to the 
General Counsel of the RTC and the General Counsel of the FDIC or 
their respective designee (s), for resolution. 

9. This Agreement does not invalidate legally 
enforceable claims of privilege by third parties and/or any 
confidentiality agreement (s) with any third party which a party 
to this Agreement believes is necessary to the investigation 
and/or prosecution of claims relating to financial institutions, 
even if such confidentiality agreement (s) may restrict access to 
confidential information of the third party by the other party to 
this Agreement. Prior to entering into any such confidentiality 
agreement, a good faith attempt shall be made to structure the 
agreement so as to permit access by the other party to this 
Agreement to confidential information of the third party. In 
lieu of producing documents the confidentiality of which is 
asserted by a third party (or which incorporate information that 
is arguably subject to such a confidentiality agreement), the 
party to this Agreement from whom such information is sought 
shall provide the other with the identity of the third party with 
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whom such an agreement exists, together with a general 
description of the documents subject to such a confidentiality 
agreement. If an agreement permitting the production of such 
information cannot be reached with the third party, then the 
party to this Agreement requesting such production may seek 
compulsory process and nothing herein shall be a basis for 
denying the requesting party compulsory process. 

10. All persons permitted access to Confidential 
Information (other than employees of the FDIC or RTC) shall 
execute a written certification in the form of the attached 
Exhibit, certifying that the person has read .this Agreement, will 
comply with all terms herein, and will keep the information 
obtained confidential. 

11. The RTC agrees that a disclosure of Confidential 
Information by the FDIC to the RTC pursuant to this Agreement 
does not affect, waive or limit in any way any privilege or right 
to confidentiality which may be held by the FDIC. The FDIC 
specifically and expressly reserves the right to assert all 
privileges and/or claims of confidentiality which may .apply to 
any Confidential Information that is the subject of any 
request (s) for disclosure by any third party. 

12 • The FDIC agrees that a disclosure of Confidential 
Information by the RTC to the FDIC pursuant to this Agreement 
does not affect, waive or limit in any way any privilege or right 
to confidentiality which may be held by the RTC* The RTC 
specifically and expressly reserves the right to assert all 
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privileges and/or claims of confidentiality which may apply to 
any Confidential Information that is the subject of any 
request (s) for disclosure by any third party. 

13. In the event that a party to this Agreement 
receives from a third party a request for Confidential 
Information of the other party to this Agreement, the party 
receiving such a request shall immediately notify the other party 
to this Agreement and shall cooperate fully in preserving and 
protecting the full scope of all privileges and claims of 
confidentiality which may apply to such Confidential Information. 
However, the principal responsibility for asserting and acting to 
preserve the confidentiality of Confidential Information shall 
rest with the party first producing the Confidential Information. 

14. Any party to this Agreement from whom Confidential 
Information is sought by a third party shall give the other party 
to this Agreement at least ten (10) days' notice, where feasible 
(and where ten days' notice is not feasible, such notice as is 
reasonable under the circumstances) , prior to the production of 
any Confidential Information. Any party opposing the release of 
Confidential Information may then move or petition any court of 
competent jurisdiction to protect such Confidential Information 
from production. Nothing in this Agreement shall prohibit a 
party from producing Confidential Information that is required to 
be produced by court order. 

15. Upon request by any party to this Agreement, the 
other party shall consent to any application by the requesting 
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party to intervene in any action or proceeding for the purpose of 
asserting and preserving any privilege (s) and/or claim (s) of 
confidentiality. 

16. The RTC may request that the FDIC provide the RTC 

with a schedule of depositions and/or hearings to be conducted in 
any court action(s) or other proceeding (s) , and if such a request 
is made, the RTC shall be given reasonable advance notice of any 
such deposition (s) or hearing (s) . The FDIC shall not object to 
the RTC and/or its counsel attending any such deposition (s) or 
hearing (s) , but in the event any other party objects to such 
attendance, it shall be the responsibility of the RTC to secure 

an appropriate order permitting attendance by the RTC and/or its 

counsel. Moreover, such attendance by the RTC shall not be for 
the purpose of questioning witnesses. 

17. The FDIC may request that the RTC provide the FDIC 

with a schedule of depositions and/or hearings to be conducted in 
any court action (s) or other proceeding (s ) , and if such a request 
is made, the FDIC shall be given reasonable advance notice of any 
such deposition(s) or hearing(s). The RTC shall not object to 
the FDIC and/or its counsel attending any such deposition (s) or 
hearing (s), but in the event any other party objects to such 
attendance, it shall be the responsibility of the FDIC to secure 

an appropriate order permitting attendance by the FDIC and/or its 

counsel. Moreover, such attendance by the FDIC shall not be for 
the purpose of questioning witnesses. 
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18. No compulsory disclosure to third parties of 
material exchanged under this Agreement shall be deemed a waiver 
of any privilege or claim of confidentiality, except as expressly 
found by a court or judicial authority of competent jurisdiction. 

19. In the event that any provision of this Agreement 
is not enforced according to its terms by a court, that in no way 
shall affect the obligations of the parties to continue to 
protect as Confidential Information all documents and information 
produced pursuant to this Agreement. 

20. No waiver by either party of any breach of any 
provision hereof shall be deemed to be a continuing waiver of 
similar breaches in the future or a waiver of a breach of any 
other provision hereof; nor shall any delay or omission of either 
party to exercise any right hereunder in any manner impair the 
future exercise of any such right. 

21. Upon conclusion of the proceedings or function for 
which access to Confidential Information was granted, all 
documents and materials containing such Confidential Information 
and all copies thereof shall be returned to the party .first 
producing the documents and/or materials or, in the alternative, 
such documents and/or materials shall be destroyed; provided, 
however, that if the party requesting such documents and/or 
materials has a continuing need therefore, it may retain them 
with the written consent of the party first producing them, which 
consent shall not be unreasonably withheld. 
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22. The individuals signing this Agreement have the 
power and authority to enter into this Agreement and bind the 
parties for which they sign. 

23. This Agreement is binding upon and inures to the 
benefit of the respective predecessors, successors and assigns of 
the FDIC and the RTC. 

24. The execution of this Agreement is intended to 
formalize arrangements between the parties. Any exchange of 
Confidential Information between the parties prior to the 
effective date of this Agreement shall not be deemed to 
constitute a waiver of any privilege, immunity, or other claim of 
confidentiality. 

25. This Agreement is intended to improve the internal 
management of the FDIC and the RTC, and is not intended to create 
any right or benefit, substantive or procedural, enforceable at 
law by a party against the United States, the FDIC, RTC, their 
officers, or any person. 


FEDERAL DEF08IT INSURANCE CORPORATION 


By 

f- 



Alfred J. T. Byrne 
General Counsel 


RESOLUTION TRU8T CORPORATION 



Gerald L. Jacobs 
General Counsel 
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Exhibit to Agreement 
Regarding Confidential 
Information dated as of 
January 1, 1992 


CERTIFICATION 


I, , hereby certify as 

follows: 

1. I have read and understand the Agreement Regarding 
Confidential Information dated as of January 1, 1992 which 
Agreement sets forth a protocol for the protection of 
Confidential Information exchanged by the FDIC and the RTC; and 

2. I hereby agree to comply with the terms of said 
Agreement and to treat as strictly confidential all information 
and documents which /ire (i) covered by the Agreement and (ii) 
provided to me by the FDIC or RTC. 
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Document 9 


DIRECTIVE SYSTEM 

Circular 1211.3 
Carol O'Brien 
202-416-7314 
February 2, 1994 
Co No 94-010 


TO: All RTC Employees 

FROM: Dennis F. Geer 

Vice President for Administration 
and Corporate Relations 

SUBJECT: Procedures for Congressional and White House 

Correspondence an d Teleph one Inquiries 

1. Purpose . To notify all employees of the standardized procedures to be 
followed in the handling of communication with public officials, including 
Congressional and White House correspondence and telephone inquiries. 

2. Scope . The Office of Governmental Relations (OGR) procedures apply to 
all employees assigned to the RTC, conservatorship and receivership employees, 
contractors, and outside legal counsel. These procedures do not apply to 
employees in the Office of Inspector General. 

3. Overview . The purpose of these OGR procedures is to ensure that RTC 
employees respond properly, within established time frames, to inquiries and 
complaints from public officials, their staffs and the constituencies they 
represent, while providing resolutions equitable to both the public interest 
and the Corporation. This directive establishes the authority for responding 
to Congressional and White House correspondence and telephone inquiries, and 
the authority to sign such correspondence. It also provides guidance 
concerning the format, accepted writing style, and specific grammatical rules 
for those drafting Congressional and White House correspondence for review by 
the OGR in Washington and/or the Senior Legislative Information Specialist at 
each Field Office. 

4. Objectives . OGR Program objectives are: 

a. To identify, develop, and communicate standards for RTC employees to 
follow when assisting OGR staff in responding to public officials. 

b. To implement an efficient and effective system which public 
officials and their staffs can utilize to ensure complaints and inquiries are 
registered, analyzed, and resolved. 

c. To ensure consistency in responding to inquiries and complaints. 

d. To establish measures designed to avoid political favoritism and 
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undue influence. 

5. Pefinitjg ns 

a. Congressional Incruirv . Any and all correspondence or telephone 
inquiry directed to the RTC by a Member of Congress and/or their designee. 

• b. Constituent . A member of the general public who has requested that 
an elected representative act on his\her behalf regarding matters pertaining 
to the RTC. 

c. Office of Governmental Relations fQGR)_S_taff . Any employee under 
the direction of the Director of the Office of Governmental Relations in 
Washington, and the Senior Legislative Information Specialist within each 
Field Office and their immediate support staff. 

d. Public Official . Any federal, state, or locally-elected official. 

e. Resolution . The proper and timely communication of information 
which is comprehensive and accurate in its factual content and policy 
compliance. This information ensures that an equitable decision has been 
reached for both the constituent and the Corporation, but does not necessarily 
grant the constituent all that he or she seeks as a final determination. 

f. White House Inquiry . Any and all correspondence or telephone 
inquiry forwarded by the White House to the RTC for response. 

6. Inquiry Procedures 

a. Written/Facsimile Inquiries . All correspondence concerning the RTC 
from a public official received during the ordinary course of business by 
employees assigned to RTC Headquarters in Washington, temporary personnel, 
contracted firms or individuals, must be immediately referred to the Office of 
Governmental Relations in Washington for tracking and assignment purposes. 
Similarly, all correspondence concerning the RTC from a public official 
received during the ordinary course of business by employees assigned to the 
respective Field Offices, and that received by temporary personnel, contracted 
firms or individuals of those respective Field Offices, must be immediately 
referred to the Senior Legislative Information Specialist of the Field Office. 
The appropriate OGR/Field Office staff will enter such correspondence into the 
standardized correspondence database for response assignment, and will 
determine the proper signatory for the outgoing response. Only authorized RTC 
staff may sign a letter in response to a Member of Congress or respond 
directly to a constituent as a result of communication from a Member of 
Congress or the White House. See Attachment A for Congressional 
Correspondence Procedures . 

b. Telephonic Inquiries . All telephone calls from public officials are 

to be referred to OGR staff in Washington or the Senior Legislative 
Information Specialist at the Field Office: calls not so referred must be 

reported to appropriate OGR or field staff. 
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7. Signing Authority . Correspondence on behalf of the Corporation directed 
to a Member of Congress or in answer to a referral from the White House is to 
be signed only by the Chief Executive Officer (CEO) , the Director of OGR, or 
the Vice President in the Field Office. The Director of OGR may delegate the 
authority to sign to the Deputy Director of OGR. The vice President may 
delegate the authority to sign; however, the ultimate responsibility for the 
accuracy, timeliness, and overall presentation of this correspondence remains 
with the Vice President. Before signature and issuance, letters drafted by 
Field Office personnel must "be reviewed by the Senior Legislative Information 
Specialist. Exceptions to this signing authority must be approved by the 
Director of OGR or the Senior Legislative Information Specialist. 

Correspondence Signed bv CEO . All Congressional correspondence to be signed 
by the CEO must be routed through, and reviewed by, the head of the division 
or the field Vice President responsible for generating the response. 
Appropriately, that official should indicate his/her approval of the 
correspondence by signing the Correspondence Referral sheet (see Attachment 
B). 

8. Resolution Time . All written inquiries should be answered within the 

parameters established by the Corporation: this time frame may vary, but is 

currently not to exceed twenty business days. Should an inquiry require more 
than twenty days for a response, an interim reply must be forwarded to the 
originating Congressional office, or constituent designated by the White 
House. This interim reply will be prepared by OGR staff or the Senior 
Legislative Information Specialist based upon information provided by the 
individual assigned responsibility for the final response. 

9. Interaction with Public Officials . OGR staff in Washington and Senior 
Legislative Information Specialists are to be notified of all meetings between 
RTC program office staff and public officials. Specifically, OGR staff must 
be included in all meetings between RTC program office staff and Members of 
Congress and their staffs. Each head of a Program Office should be notified 
that these meetings, without exception , must be coordinated through 
Governmental Relations staff. These meetings include, but are not limited to, 
seminars, town meetings, demonstrations, tours of RTC facilities, etc. 

10. Public Official Telephone Logs . Each member of the Governmental 
Relations staff shall provide, on a quarterly basis, a list of telephone calls 
received from public officials concerning a case-specific matter. This list 
should include the date of the call, name of the caller, public official 
represented, and subject matter. These will be forwarded to and maintained by 
the Public Reading Room in Washington. Should requests for information come 
in from the public, appropriate identifying data shall be redacted by FOIA 
staff as necessary. 

11. Effective Date . This directive is effective immediately. 

Attachments 


Attachment A 
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CONGRESSIONAL CORRESPONDENCE PROCEDURES 

OVERVIEW: A properly written response to a Member of Congress should be 

written to succinctly answer the question posed by the Congressional 
Inquiry and should do so with both technical accuracy and proper grammar. 
Therefore, the person authoring the response to the inquiry must 
carefully review the incoming Congressional correspondence and 
accompanying documents and respond to all questions and concerns raised 
therein. Our goal is to be responsive, resolve the issues raised in the 
Congressional correspondence, and do so in a timely manner. 

Congressional correspondence issued by the RTC may well be, for many 
recipients, their only contact with the RTC, and the content, tone, and 
accuracy of such correspondence must reflect this opportunity to best 
represent the RTC. 

ALL CONGRESSIONAL LETTERS RECEIVED IN RTC HEADQUARTERS SHOULD BE SENT 
IMMEDIATELY TO THE OFFICE OF GOVERNMENTAL RELATIONS (OGR) FOR TRACKING 
PURPOSES AND ASSIGNMENT OF THE RESPONSIBILITY FOR A RESPONSE. OGR in 
Washington or the Senior Legislative Information Specialist in the Field 
Office will determine who is to sign the outgoing Congressional letter. 

An RTC staffer is not to sign Congressional correspondence or respond to 
a constituent directly as a result of a letter from a Member of Congress 
or the White House. Ail telephone inquiries from Members of Congress 
should be referred to OGR, and if not referred, then reported to OGR. 

Each incoming Congressional Inquiry is directed to an RTC division for 
response accompanied by a referral sheet (Attachment B) . Each draft 
submitted to OGR must be returned with a completed correspondence 
referral sheet containing the name of the author and the signatures of 
those division personnel responsible for the review process. (Letters to 
be signed by the CEO must be reviewed by the head of the division or 
field Vice President responsible for the draft.) All enclosures to the 
letter should accompany the draft response. The instructions on the 
referral sheet are to be followed when submitting the draft to OGR. 

TONE OF LETTERS: Facts and proper grammar are important. The proper 

letter will also communicate the tone or "feeling" of the letter. We 
want our letters to be friendly, though professional. Letters are meant 
to be helpful, rather than negative, and should be explanatory without 
being defensive. They should answer the question, or explain the problem 
or situation, while retaining a positive outlook. We are not writing 
simply to justify the position of a managing agent, a SAMOA contractor, 
or of any one individual within the RTC. We are trying to provide a 
fair, courteous, and unbiased appraisal of the situation. 

PARTS OF LETTER: Each letter can be broken down into several parts. 

These include: 

1 . The address 

2. The salutation 

3. The introductory paragraph 

4. The body of the letter — the facts 
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5. The summary paragraph— the conclusions 

6. The closing paragraph 

7. The signature lines 

Each of these parts will be discussed in order, with variables addressing 

how different situations should be handled. 

1. THE ADDRE8S 

Most Congressional letters will be addressed to a Senator or 
Representative at their office in either Washington or their elective 
district. A careful review of the incoming letter will indicate if the 
response should be directed to the Washington or district office. The 
Washington office is the proper address should there be no mention of the 
district office. 

Washington Office letters: The proper address for the Washington 

office of a U.S. Senator is: 

Honorable [Full Name of Senator] 

United States Senate 
Washington, D.C. 20510 

The proper address for the Washington office of a U.S. Representative is: 

Honorable [Full Name of Representative] 

House of Representatives 
Washington, D.C. 20515 

Notes: The full name is always used. A room number or building name is 
not needed. There is no space between D. and C. There are two spaces 
before the zip code. Note the different zip codes for the Senate and the 
House and keep distinct. 

Exceptions: The principal exception deals with persons in Congressional 

leadership positions. If a letter is written from a Member occupying a 
"leadership” position, it will say so, and will be addressed as such in 
response. The letterhead and the signature lines will designate in which 
capacity the letter is being written. 

For example, if Senator Riegle writes a letter as Chairman of the Senate 
Banking Committee, the address should reflect this. The proper address 
would then be: 

Honorable Donald W. Riegle, Jr. 

Chairman 

Committee on Banking, Housing, 
and Urban Affairs 
United States Senate 
Washington, D.C. 20510 

However, if Senator Riegle is writing from his personal office, the 
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normal address would be used. The same rules apply for Representatives. 

District Office Letters: Letters from district offices require a 

different address and title identification. An example of the proper 
address for the district office of a Senator is: 

Honorable [Full Name of Senator] 

United States Senator 

Suite 101 

119 East Marcy 

Santa Fe, New Mexico 87501 

An example of the proper address for the district office of a 
Representative is: 

Honorable [Full Name of Representative] 

Representative, U.S. Congress 
220 Post Office Building 
150 North Limestone Street 
Springfield, Ohio 45501 

Notes: Generally, all words should be fully spelled out, within reason. 

The "U.S." in the representative's address is an exception. Note 
"Senator" when writing to the district office. State names are to be 
spelled out. District offices almost never use leadership names. 

Other addresses: Another address often required is the address of a 

constituent when we are asked to reply directly to a constituent. Normal 
business form should be used in these circumstances, again spelling out 
as much as practical and using full names found in the incoming 
correspondence. Initials of a personal name are typed without spaces. 
Unless it is clear that a woman is married, "Ms." should be used. " Mr." 
should always be used for men. _ 

References to staff: Many letters ask that the response be directed 

to the attention of a staff member. This is not done in the address 
section of the letter itself. It is done only on the envelope for the 
outgoing letter. All letters to Congressional offices are addressed to 
the Senator or Representative. The exception is when the incoming letter 
is issued directly by a staff member who personally signs the letter. 
Should the author /recipient not be clear, address the response to the 
Member and not to the staffer. 

2 . SALUTATION 

This introduces the person to whom the letter is being sent. The proper 
salutation for a U.S. Senator is: 

Dear Senator Sarbanes: 

Example of the proper salutation for a Representative is: 
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Dear Mr. Inslee: or 

Dear Ms . Schroeder : 

Notes: If the letter is to be addressed using a first name, OGR staff 

will address the letter accordingly. The incoming letter usually 
indicates whether "Mrs." or "Ms." is appropriate. Use "Ms." if in doubt. 
Committee leadership positions are addressed with the leadership title. 
For example, Chairmen of Committees and Subcommittees are addressed as: 

Dear Mr. Chairman: 

Other special salutations include: 

Dear Mr. Speaker: (Speaker of the House) 

Dear Mr. Leader: (Majority Leader of Senate) 

3 . INTRODUCTORY PARAGRAPH 

The introductory paragraph thanks the Member of Congress for the original 
inquiry; names the constituent, if any; indicates the concern of the 
Member or constituent; and details how the RTC is involved in the 
situation. (RTC is always spelled in full in this paragraph.) FORMAT : 
Letters are to be prepared in block form, using left margin justification 
only. 

All correspondence from the White House is addressed to the constituent 
and will be answered by naming the person to whom the constituent wrote, 
that is, the President, First Lady Hillary Rodham Clinton, etc. 

For example: "President Clinton has asked the Resolution Trust 

Corporation to respond to your letter concerning . . . . " 

The introductory paragraph usually contains three or four sentences. The 
first sentence in a standard letter written by OGR would be: 

"Thank you for your letter on behalf of (constituent's name), who wrote 
concerning (state concern in few words) with (name institution concerned, 
if there is one) , presently under the jurisdiction of the Resolution 
Trust Corporation." 

If the letter is written to the CEO, the introduction would depend upon 
who will sign the letter. If the CEO will sign, the form would be the 
same as above. If OGR or the field Vice President will sign and the 
letter was addressed to the CEO, the introduction would read: 

"Chief Executive Officer (CEO's name) has asked me to thank you for your 
letter . . . etc . " 

If the letter was referred to the RTC from another agency, the referral 
should be mentioned in the opening sentence. For example: If the letter 

was written to the Office of Thrift Supervision, and was referred to the 
RTC from OTS, the opening sentence would read: 
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"Thank you for your letter, originally addressed to the Office of Thrift 
Supervision, on behalf of ... etc." 

The first sentence should name the constituent if there is one. Always 
use Mr., Ms., etc. for constituent names. If a company is represented, 
name both the constituent signing the incoming letter, and the company, 
if the company is involved in the issue. Use the company's name 
identified on its letterhead. 

The second sentence should provide the specific concern of the 
constituent in general terms. 

The third sentence should indicate the connection of the RTC to the 
stated concern. If there is a thrift institution involved, we should 
state the thrift is under the jurisdiction of the RTC. (Note that there 
will be cases where the thrift has been resolved, and the difference in 
status will have to be noted. A final termination of an institution will 
also affect how the institution is identified) . 

While it is important to use flexibility to make sure the paragraph reads 
well, a generic paragraph might look like this: 

"Thank you for your letter on behalf of Mr. Robert V. Twoshoes 
concerning his loan with First Nationwide Federal Savings Bank, Atlanta, 
Alaska. Mr. Twoshoes is concerned his loan is being foreclosed, although 
he indicates he has made all the necessary payments. First Nationwide is 
presently under the jurisdiction of the Resolution Trust Corporation." 

4. BODY OF THE LETTER 

The body of the letter should contain, as succinctly as possible, enough 
information to allow for the conclusion in the later paragraph. 
Superfluous information should be avoided. These paragraphs should 
include the "who," "why," "where," "when," and "how" of the situation, 
all written from a factual point of view which would make sense to the 
constituent, who may know very little about the RTC or the day-to-day 
operations of savings and loan associations. 

It is important to initiate the preparation of a written response by 
understanding exactly what questions are being asked of the RTC. 
Therefore, the incoming correspondence and attendant documents must be 
carefully reviewed. The proposed conclusion should be reviewed and 
evaluated in comparison to the initial inquiry, and stated with the 
requisite technical information necessary to complete the letter. 

Generally, paragraphs would flow in a chronological order from the time 
the situation arose to the conclusion of RTC involvement, or to the 
present RTC involvement. It is usually important to identify where the 
RTC is positioned at the time the response is written. 

Note: If a specific outcome satisfactory to the constituent has been 
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reached, very little factual detail is needed. The positive conclusion 
can be combined with the facts to produce one paragraph describing the 
outcome. A long explanation of a positive outcome is usually 
unnecessary . 

5 . CONCLUDING PARAGRAPH 

The concluding paragraph should identify where the situation stands at 
the writing of the response, if not made clear in the previous 
paragraph/ s, and should include what the RTC is doing to resolve the 
matter. This paragraph should also be written to maintain, to the extent 
possible, an ongoing, positive business relationship with the constituent 
and the Member. If possible, a time frame for action should be included. 
If a specific RTC employee can be helpful to the constituent, include the 
name, title, and telephone number of that employee. We should be 
sympathetic to any particular problems we may have caused and sympathetic 
to problems beyond RTC control. 

6 . CLOSING PARAGRAPH 

The closing paragraph should include an expression of our hope that the 
information is useful. It may also simply thank the Member for his\her 
interest in the RTC. It should usually contain two sentences. 

For example: "We hope this information is useful to you. If 

you have any questions, please let me know." 

7. COMPLIMENTARY CLOSE AND SIGNATURE LINES 

Note: Unless otherwise expressly noted, all Congressional correspondence 

should be signed only by the CEO, the OGR Director, or a field Vice 
President. 

If the CEO is to sign, the complimentary close and signature lines are: 

Sincerely, 

Roger C. Altman 
Interim CEO 

Note: The CEO's letters are not to be dated until they are signed. The 

date should be lined up with the "Sincerely" in the complimentary close. 
There are four lines between "Sincerely" and the CEO's name. 

If the letter will be signed by OGR/ Washington, the signature lines will 
be as follows: 


Sincerely, 

Peter E. Knight 
Director 

Office of Governmental Relations 
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Note: There are 6 lines between "Sincerely" and the name. There are six 

tabs to start typing. 

Notes: If there are enclosures, the "Enclosure (s) " notation should be at 

left margin two lines below the bottom of the signature line. 

"cc:" These should also be two lines below the bottom of the signature 
line if no "Enclosure" is noted, or two lines below "Enclosure" if it is 
used. 


If a Member of Congress requests that we respond directly to a 
constituent, the Member should receive a cc. No internal distribution is 
ever put on an outgoing Congressional letter. 


Things to remember: 

t 

1. Be sure to "spell check" at end of work to help assure against 
typographical error. 

2. Do not use the word "as" when other, better words exist, such as 
"because." 

3. If there is more than one page, always number the subsequent pages. 
The second page and subsequent pages should be done as follows (at 
upper left margin) : 

Honorable 

Page 2 

4. The Resolution Trust Corporation is always spelled out the first 
time it is used in the body of the letter. Thereafter, use RTC , 
which is usually preceded by " the " in regular usage. 

5. All margins are one inch, not less. 

6. Full justification on Mr. Altman's letter and left margin 
justification only on Mr. Knight's letters. 


OFFICE OF GOVERNMENTAL RELATIONS 
CORRESPONDENCE REFERRAL 


Attachment B 


Document: 11696 


Document Date: 93/07/26 

Input Date: 93/07/30 


Due Date: 93/08/13 


NAME: Smith, Honorable John 

House of Representatives 

ADDRESS: 

Washington DC 20515 


Copies To: 
Standard Dist. 
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Synopsis: EMPLOYEES, CURRENT AND FORMER OF [ABC] BANKING, FSA, 

YOURTOWN, NY, SUBMIT [PETITION] CONCERNING RTC DISPOSITION OF 
[PENSION] PLAN WANTS [MEETING]. 

Action: Prepare for Peter E. Knight's signature 

OLA Contact: Carol O'Brien (202) 416-7314 


INSTRUCTIONS 

Author of the draft response and person (s) reviewing response should sign this 
routing sheet. Please forward draft response by DUE DATE with this completed 
form to OLA (Renee Kelly-Room 828-801 17th Street) with WordPerfect disk or by 
E-mail (Renee Kelly@ OLA@ RTCDC) . Routing sheet may be faxed to 
(202)416-2249. 

* This form is necessary for review purposes * 


Assigned To: Date: 

VFORGE OLA-RI CHARD OTT 93/07/30 

AUTHOR: . PHONE: 

DATE DATE 

"REVIEWED BY: IN | OUT REVIEWED BY: IN | OUT 
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Document 10 


DIRECTIVE SYSTEM 

Circular 1031.1 
Richard White 
703-908-6137 
August 13 , 1993 
Co No 93-086 

TO: All Washington and Field Offices 

FROM: Dennis F. Geer 

Vice President for Administration 
and Corporate Relations 

SUBJECT: The Privacy Act of 1974: Rights and Responsibilities 

1. Purpose . To provide guidance to RTC supervisors and employees, other 
than the staff of the Office of Inspector General (OIG) which will receive 
independent guidance, about the rights provided and the responsibilities 
imposed by the Privacy Act of 1974 (5 U.S.C. 552a). 

2. Background . The Privacy Act provides rights to and imposes 
responsibilities on each RTC employee. Employees have rights under the 
Privacy Act because the RTC maintains records about them. Supervisors and 
employees have responsibilities under the Privacy Act because, regardless of 
title, position, and grade, RTC employees invariably come into contact with 
records about other individuals, many of which are maintained in Privacy Act 
System of Records. Because of the Privacy Act's wide-ranging impact, it is 
essential that each employee become familiar with its provisions. 

The Privacy Act provides a mechanism whereby the public is informed of the 
type of personal information Federal agencies maintain on individuals in 
"Systems of Records," i.a. . information in files that is retrieved by name or 
personal identifier, such as Social Security numbers. That Act also 
established a process by which individuals may request access to and, if 
necessary, amendment of information about themselves. On the other hand, the 
Freedom of Information Act (FOIA) gives anyone the right to access information 
held by Federal agencies regardless of how that information is maintained. 
Generally, if an agency has information in its possession the information must 
be released pursuant to a FOIA request UNLESS one of the statutory exemptions 
apply. For example, sensitive business information, internal pre-decisional 
memoranda and sensitive personal information is usually exempt from release 
under the FOIA. Requests for information submitted under either statute 
should always be processed according to the procedures outlined in RTC 
Circular 1023.1, "Procedures for Processing Freedom of Information and Privacy 
Act Requests." 

3. Definitions . The following definitions apply throughout this directive. 

a. Record . Any item, collection, or grouping of information about an 
, individual that is maintained by the RTC in its corporate capacity, including, 
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but not limited to, his or her education, financial transactions, medical 
history, and criminal or employment history and that contains his or her name, 
or the identifying number (such as a Social Security Number), symbol, or other 
particular assigned to the individual, such as a fingerprint, a voice print, 
or a photograph. 

b. System of Records . Any group of records under the control of the 
RTC in its corporate capacity from which information is retrieved by the name 
pf the individual or by some other identifying particular assigned to the 
individual. A System of Records can contain as few as a single record. This 
definition applies even if the System has not been formally approved. (This 
definition should not be confused with the term " System (s) of Record" which 
pertains to the status of particular electronic data systems as used by the 
Office of Systems Development and the Office of Corporate Information.) 

c. System Manager . The senior RTC official responsible for the 
operation of a designated System of Records. (This definition should not be 
confused with the term "System Manager" as defined in the RTC System 
Development Life Cycle Manual.) 

4. Objectives of the Act . The Privacy Act seeks a balance between the 
government's need to maintain, use, and disseminate information about 
individuals and an individual's right to be protected against unwarranted 
invasions of privacy stemming from the collection, maintenance, use, and 
disclosure of personal information by Federal agencies. The Privacy Act 
attempts to accomplish its objectives by: 

a. Requiring agencies to follow special procedures prior to collecting, 
maintaining, or disseminating records. 

b. Restricting disclosure of personally identifiable records maintained 
oy agencies. 

c. Granting individuals increased rights of access to records 
)ertaining to themselves. 

d. Granting individuals the right to seek amendment of records 
>ertaining to themselves upon a showing that the records are not accurate, 
elevant, timely, or complete. 

e. Granting individuals the right to know where, when, and under what 
ircumstances Privacy Act records have been released outside the RTC, except 
or disclosures in response to FOIA requests and to law enforcement agencies. 

S cope gf the Act 

a. The Privacy Act does: 

(1) Permit access to and amendment of non-exempt, covered records 
' United States citizens or aliens lawfully admitted for permanent residence, 
t does not apply to corporations, business organizations, or deceased 
rsons . ) 
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(2) Apply to any RTC corporate records maintained in filing systems 
known as "Systems of Records." "System of Records" is a key term since the 
Privacy Act's operation revolves around the creation and existence of both 
paper and automated "Systems of Records." 

(3) Impose responsibilities on RTC officers and employees and RTC 
contractors and their employees who are operating an RTC System of Records to 
accomplish an RTC corporate function. 

b. The Privacy Act does not: 

(1) Apply to uncirculated personal notes, papers, and records, such 
as memory refreshers, which are written and retained or discarded at the 
author's discretion and over which the RTC exercises no control or dominion. 
For a more complete discussion of the distinction between official records and 
personal papers, see RTC Circular 1210.8. 

(2) Cover records held by conservatorships and receiverships. Such 
entities are not considered to be Federal agencies for the purposes of the 
Privacy Act. 

6. RegppngifrlllUgg 

a. RTC 's responsibilities under the Privacy Act are to: 

(1) Maintain in its Systems of Records only such information 
necessary and relevant to a function which the RTC is required to perform 
either by statute, regulation, or by Executive Order of the President. 

(2) Ensure that no records are maintained describing how an 
individual exercises rights guaranteed by the First Amendment of the 
Constitution. 

(3) Supply a "Privacy Act Statement" to each individual from whom 
it collects personal information that will be maintained in a System of 
Records. That Statement informs the individual of the authority for the 
solicitation of information, whether disclosure of the information is 
mandatory or voluntary, the principal purposes for which the information will 
be used, the entities outside the RTC to which information in a System of 
Records may be disclosed, and the effects, if any, of not supplying all or 
part of the information requested. To the greatest extent practicable, 
information about an individual should be collected directly from the 
individual to whom the information pertains. 

(4) Establish reasonable administrative, technical, and physical 
safeguards to ensure that records are disclosed only to those who are 
authorized to have access to the information in the records. 

(5) Maintain all Privacy Act records which are used by- the RTC in 
making any determination about any individual with such accuracy, relevance, 
timeliness and completeness as reasonably necessary to assure fairness to the 
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individual in the determination. 

(6) Record, under appropriate circumstances, the date, nature and 
purpose of a disclosure of a record outside the RTC, and the name and address 
of the entity to which the record was disclosed. (This is commonly referred 
to as a "disclosure accounting.") Except for records released through the 
FOIA and those provided to law enforcement agencies, the RTC will, upon 
request, provide an individual with this information. 

b. The Office of the Secretary is responsible for: 

(1) Processing requests for access to and amendment of records. 

Such requests are processed by the FOIA/PA Branch except when the information 
sought is contained in a System of Records maintained by the RTC 01G. The OIG 
is responsible for processing Privacy Act requests for records under its 
jurisdiction. (The procedures for processing Privacy Act requests are 
described in detail in RTC Circular 1023.1.) 

(2) Publishing regulations that establish procedures for 
individuals to obtain access to and amendment or correction of records on 
themselves that are in a System of Records. (The RTC's Privacy Act 
regulations are found at 12 C.F.R. Part 1616.) 

(3) Preparing and publishing a public notice of the establishment, 
or revision, of a System of Records in the Federal Register . 

(4) Providing guidance to RTC supervisors and employees concerning 
the implementation and application of the Privacy Act. 

c. Except for OIG records, the Division of Legal Services is 
responsible for processing administrative appeals of decisions not to grant 
fully requests for access to or amendment of records. 

d. Each RTC employee is responsible for: 

(1) Ensuring that no record contained in a System of Records is 
disclosed to any person or entity outside the RTC without the prior written 
consent of the individual who is the subject of the record. However, 
disclosure may be made to people within the RTC and to entities outside the 
RTC without the prior consent of the individual when one or more of the 
exceptions to this prohibition discussed in paragraph 8 of this directive 
apply. 


(2) Ensuring that no official files are maintained which are 
retrievable by name or other identifier unless a notice of the existence of 
the System of Records has been published in the Federal Register . 

(3) Notifying the Office of the Secretary to initiate procedures 
for the establishment of a new System of Records, or the amendment of an 
existing System. 

7. RTC's S ystems of Records . The Privacy Act forbids the creation of any 
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System of Records by an agency unless the agency first publishes notice of the 
establishment of the System in the Federal Register . In addition to RTC's 
published Privacy Act System Notices, information filed in a current FDIC/RTC 
employee's Official Personnel Folder is covered by a System of Records 
(OPM/ GOVT- 1, General Personnel Records) established by the United States 
Office of Personnel Management (USOPM) , but administered on behalf of USOPM by 
the RTC at its offices. 

8. Conditions of Disclosure . An employee may not disclose any record, or 
any information in a record, contained in a System of Records to any other RTC 
employee or to any person, agency, or entity outside the RTC unless : 

a. General exceptions 

(1) Prior written consent for release of the information is 
obtained from the individual to whom the information pertains. 

(2) An RTC employee or contractor has a need to know the 
information for the performance of assigned duties. The System Manager, or 
designee, of the record generally determines who should have access to it. 

(3) The release of the information would not result in a clearly 
unwarranted invasion of personal privacy, and therefore the information is 
required to be released by the Freedom of Information Act. 

(4) Information is released in response to a court order. (A 
subpoena not signed by a judge does NOT constitute a "court order" for the 
purposes of the Privacy Act . ) 

(5) Information is released under one of the routine uses published 
for the particular System of Records. (The Privacy Act defines a "routine 
use" as a disclosure which is compatible with the purpose for which the 
information was collected, e.cr. . releasing investigatory files to law 
enforcement agencies.) 

(6) An emergency exists, when one's health or safety is at risk. 

b. Specific exceptions . In addition, under specific circumstances, 
information may be disclosed: 

(1) To the Bureau of the Census for purposes of planning or 
carrying out a census or survey or related activity. 

(2) To a recipient who has provided the agency with adequate 
advance written assurance that the record will be used solely as a statistical 
research or reporting record, and the record is to be transferred in a form 
that is not individually identifiable. 

(3) To the National Archives and Records Administration as a record 
which has sufficient historical or other value to warrant its continued 
preservation by the United States Government, or for evaluation by the 
Archivist of the United States, or his/her designee, to determine whether the 
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record has such value. 

(4) To another agency or to an instrumentality of any governmental 
jurisdiction within or under the control of the United States for a civil or 
criminal law enforcement activity if the activity is authorized by law. 

Release of information under this provision is only permitted if the head of 
the agency or instrumentality has made a written request to the RTC specifying 
the particular information desired and the law enforcement activity for which 
the record is sought. 

(5) To either House of Congress, or, to the extent of matter within 
its jurisdiction, any committee or subcommittee thereof, any joint committee 
of Congress or subcommittee of any such joint committee. (A request for 
records from an individual member of Congress is processed as a request 
submitted by any person.) 

(6) To the Comptroller General, or any of his/her authorized 
representatives, in the course of the performance of the duties of the General 
Accounting Office. 

(7) To a consumer reporting agency in accordance with 31 U.S.C. 

3711(f). 

9. Safeguards . Appropriate administrative, technical, and physical 
safeguards, such as locked file cabinets/room, computer passwords, etc., must 
be established to ensure that the records in every System of Records are 
protected from unauthorized alteration, disclosure, and/or use, and that their 
confidentiality is protected. This includes data stored or being processed in 
an automated data processing system or in a word processor. 

Individual requests for Privacy Act records should NOT be granted if there is 
any uncertainty as to whether some of the requested material is exempt from 
disclosure. Except for records under the jurisdiction of the OIG, these 
requests should be forwarded to the Office of the Secretary for processing as 
soon as they are received. 

10. Ifl d iy.idua i Acce ss . t 9. Eegspnal R ecgr d s . Except for records that are 
exempt, the Privacy Act allows each individual to have access to records in a 
System of Records kept about him or her. This is especially important because 
many of the RTC's systems of records are about RTC employees. Employees are 
entitled to see and obtain copies of both their Official Personnel Folder 
(OPF) maintained for the USOPM by the RTC's Office of Human Resources 
Management, and any unofficial personnel records that may be maintained by an 
individual's Division or Office as long as the information is kept in a System 
of Records. (Unofficial personnel files contain personnel-related records in 
addition to those kept in an OPF.) Requests for access to Privacy Act records 
may be made informally by making an appointment to visit the RTC office which 
has the records, or formally by submitting a written request for records. A 
written request may be sent to the custodian of the record or to the Office of 
the Secretary, FOIA/PA Branch. If the costs of duplicating records in 
response to a request exceed $25.00, a fee may be charged for copies of 
records provided to a requester. (NOTE: Since Privacy Act requests are 
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considered to be personal matters, RTC property, including stationery, mailing 
envelopes and fax machines, may NOT be used to prepare and/or transmit such 
requests. ) 


a. Verification of Identity . Before being granted access in person to 
records in a System of Records, an individual may be required to provide proof 
of his or her identity. Such proof may be made from employee identification 
cards, driver's licenses, other licenses, or permits or passes used for 
routine identification purposes. Written requests must contain sufficient 
information to establish the identity of the requester, and in some instances 
a notarized statement attesting to the identity of the requester may be 
required. 

b. Records Exempt from Disclosure . The following types of records may 
be exempt from disclosure to the individual who is the subject of the records: 

(1) Material compiled in reasonable anticipation of a civil action 
or proceeding. 

(2) Investigatory material compiled for either civil or criminal 
law enforcement purposes. 

(3) Investigatory material compiled solely for the purpose of 
determining suitability, eligibility, or qualifications for RTC employment, tc 
the extent that such disclosure would reveal the identity of a source who 
furnished information under an express promise of confidentiality. 

(4) Testing or examination material used solely to determine or 
assess individual qualifications for appointment to the Federal service, the 
disclosure of which would compromise the objectivity or fairness of the 
testing or examination process. 

n. Msndment-gf.. Records 

a. If, after obtaining access to his or her records, an individual 
believes that certain information contained in the record is inaccurate or not 
necessary or relevant to the record, the individual may seek to have that 
portion of the record amended or deleted. After receipt of such a request, 
the Secretary, with the advice of the System Manager, will determine whether 
to amend the record. If the amendment request is denied, either in whole or 
in part, the individual may administratively appeal the decision to the 
General Counsel, or designee, who will make a final administrative decision 
concerning the amendment request. If the General Counsel, or designee, 
declines to amend/delete the record in question, the individual may file a 
lawsuit in Federal court to seek review of the RTC's refusal to amend or 
delete information in the record. Prior to a lawsuit, the individual may 
prepare a statement of disagreement concerning the General Counsel's, or 
designee's, decision not to amend the record. That statement is submitted to 
the Office of the Secretary and is attached to the contested record. If a 
statement is submitted, the RTC may then attach a brief explanation of why it 
declined to amend the record in question. 
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b. The RTC must advise previous recipients of a record of any decision 
to amend or delete a record and it must provide them with the individual's 
statement disputing the decision not to amend or delete the record. The RTC 
may also provide a copy of its explanation of the decision not to amend a 
record. Additionally, if a record has been amended or has become the subject 
of a statement of disagreement, the RTC must notify all future recipients of 
the record of that fact. 

12. Criminal and Civil Penalties . The Privacy Act also provides for criminal 
and civil penalties for noncompliance. Failure to properly comply with the 
Privacy Act could result in civil penalties of $1,000 per violation against 
the RTC, or in the case of willful violations, disciplinary action, up to 
termination of employment, and/or a criminal misdemeanor penalty of up to 
$5,000 against the responsible employee. (An example of an activity that 
could subject an employee to disciplinary action or criminal sanctions would 
be knowingly disclosing information in a record to anyone not legally entitled 
to the record.) 

13. Contact . Except for records created by the OIG, the Office of the 
Secretary serves as the coordinator for the RTC's compliance with the Privacy 
Act. Any questions regarding the administration of the Privacy Act may be 
directed to Richard White, Privacy Act Attorney, in the FOIA/PA Branch at 
(703) 908-6137, or by fax at (703) 528-9614. 

14. Effective Date . This directive is effective immediately. 
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12 § 1821 



(3) Judicial discretion 

The court may modify the schedule and limitations stated in paragraphs (l) and 
(2) in a particular case, based on a specific finding that the ends of justice that 
would be served by making such a modification would outweigh the best Interest of 
the public in having the case resolved expeditiously. 

(r) Foreign investigations • 

The Corporation and the Resolution Trust Corporation, as conservator or receiver of 
any insured depository institution and for purposes of carrying out any power, authority, 
or duty with respect to an insured depository institution— 

(1) may request the assistance of any foreign banking authority and provide 
assistance to any foreign banking authority in accordance with section 18l8(v) of 
this title; and 

' (2) may each maintain an office to coordinate foreign investigations or investiga- 
tions on behalf of foreign banking authorities. 

(s) Prohibition on entering secrecy agreements and protective orders 

. The Corporation may not enter into any agreement or approve any protective order 
which prohibits the Corporation from disclosing the terms of any settlement of an 
administrative or other action for damages or restitution brought by the Corporation in 
its capacity as conservator or receiver for an insured depository institution. 

(t) Agencies may share information without waiving privilege 

(1) In general 

A covered agency shall not be deemed to have waived any privilege applicable to 
any information by transferring that information to or permitting that information 
to be used by— 

(A) any other covered agency,' in any capacity or 
. (B) any other agency of the Federal Government (as defined in section 6 of 
Title 18). 

(2) Definitions 

For purposes of this subsection: 

(A) Covered agency 

The term “covered agency” means any of the following: 

(i) Any appropriate Federal banking agency. 

, (U) The Resolution Trust Corporation! 

(ill) The Farm Credit Administration. 

(hr) The Farm Credit System Insurance Corporation. 

(v) The National Credit Union Administration. 

(B) Privilege 

The term “privilege" includes any, work-product, attorney-client, or other 
privilege recognized under Federal or State law. 

(3) Rule of construction 

Paragraph (1) shall not be construed as implying that any person waives any 
privilege applicable to any information because paragraph (1) does not apply to the 
transfer or use of that Information. 

(u) Purchase rights of tenants 
(1) Notice 


In selling such a property, the • 
offer made by the household resi 

(A) such offer is substanti 
such period (or expected by 

(B) such offer is made di 
making such property availal 
the Corporation based on th 

(C) the household making 
applicable to purchasers of 
credit requirements. 

(3) Exceptions 

Paragraphs (1) and (2) shall n. 

(A) any residence transfer 
ly all of the assets of an ins* 
tion has been appointed com 

(B) any eligible single fan 
(cX9)<); or 

(C) any residence for whi 
mortgagor under a mortg&g 
acquired title pursuant to d< 

(y) Preference for sales for homeless fa 

Subject to subsection (u) of this 
eligible residential property and eli 
defined in section I83lq(p) of this t 
Corporation shall give preference am 
in the same net present value proceec 
to be used, during the remaining u 
shelter for homeless persons (as sue 
homeless families. 

(w) Preferences for sales of certain con 
(1) Authority 

In selling any eligible commei 
ration shall give preference, amt 
in the same net present value p 

(A) that is made by a pu 

(B) under which the pu 
during the remaining useful 
purposes of the purchaser 
properties -to provide (i) he 
very-low, low-, and raoden 
homeless persons (as such 
homeless families. 

. (2) Definitions 

For purposes of this subsecti 
' (A) Eligible co mm erc ia l real p 


Except as provkled in partgriph CS), tiie Corporation mfy make available for sale The term “eligible comr 

“ ‘ a 1- to 4-famfly residence (including a m a nuf a ct u r ed home) to which the Corpora- CorpMatiqn act 

tkm'acqufrea title only a ft efr the Cdft po ratlon has tewided the household r eahBiig In .discretion of the Corporatio 

tile writing of the availab^tyofiind * or othqr admit*** 

property and the preference afforded such household under fciragraph (2); • referred to in paragraph (1 
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DIRECTIVE SYSTEM 

Circular 1023.1 
Philip Lindenmuth 
703-908-6132 
August 11, 1993 
CO No 93-084 

TO: Washington and Field Offices 

Managing Agents and Field Site Managers 

FROM: Dennis F. Geer 

Vice President for Administration 
and Corporate Relations 

SUBJECT: Procedures for Processing Freedom of Information_ 

Act and Privacy Act Requests 

1. Purpose . To provide guidance to RTC staff on processing requests 
submitted to the RTC for access to agency records pursuant to the Freedom of 
Information Act (FOIA), 5 U.S.C. 552, and access to and amendment or 
correction of records pursuant to the Privacy Act of 1974 (PA), 5 U.S.C. 

552a. This directive provides guidance to RTC staff other than staff of 
the Office of Inspector General (OIG) which will receive independent OIG 
guidance regarding records created by the OIG. 

2. Cancellation . RTC Circular 1023.1, "Procedures for Processing Freedom of 
Information Act and Privacy Act Requests," dated March 29, 1991, is hereby 
cancelled. 

3. Index . An index is included at the end of this directive to assist users 
in locating pertinent information. 

4 . Scope 


a. These procedures apply to FOIA requests and Privacy Act requests 
pertaining to RTC agency records. 

b. These procedures do not apply to: 

(1) FOIA and PA requests for records created by the OIG, which are 
addressed in 12 C.F.R. Part 1680, Subparts A and B, and covered by separate 
procedures . 

(2) Requests to the Headquarters Reading Room (RR) or the Field 
Office Public Service Centers (PSC) for records routinely maintained at those 
RTC public reference facilities for public inspection at no charge or copying 
at a nominal charge. 

(3) Disclosures of information by the National Sales Center, Field 
Office sales staff, and other personnel authorized to disclose information 
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during the regular course of performance of official duties. This exception 
includes official disclosures to news media representatives by employees of 
RTC's Office of Corporate Communications and their Field Office counterparts , 
to whom other RTC staff should refer media inquiries. Whenever those staff 
receive a request from the media for a record which is not routinely made 
available to the public, they inform the media representative that he or she 
may submit a FOIA request to the FOIA/PA Branch for the requested information. 
Also, employees of the RTC's Office of Governmental Relations and Field Office 
counterparts routinely provide information to Congress. The FOIA does not 
authorize agencies to withhold information requested by members of Congress 
for official purposes when they are serving as committee or subcommittee 
chairpersons or otherwise acting under the authority of a committee or 
subcommittee . 

(4) Inquiries, complaints, and requests for thrift records from 
former thrift customers, employees, and other third parties regarding business 
transactions of and employment with the thrifts, which are handled by staff of 
RTC's Headquarters Ombudsman's Office and the Field Office Client 
Responsiveness Departments or Records Managers. (See RTC Circulars 1421.1 and 
1020.5 when issued in early 1994.) 

5. Relationship Betwe en FOIA/PA Disclosure Procedures and Other RTC Routine 
Disclosure Activities 

a. foia/pa Requests . The RTC's FOIA/PA programs implement laws enacted 
to provide public access to agency records under specific prescribed rights 
and requirements. All FOIA requests and most PA requests must be in writing 
and should be submitted to the RTC's FOIA/PA Branch, 1735 North Lynn Street, 
Rosslyn, VA 22209, telephone No. (703) 908-6132; fax No. (703) 528-9614. 

A PA request by a current RTC employee may be made in person for access to the 
official personnel folder or similar personnel-type record on the employee, by 
a personal visit to the personnel office in which the record is maintained. 

The FOIA/PA Branch does not maintain a collection of documents available for 
public visitors to inspect and obtain copies. Instead, the FOIA/PA Branch 
discloses records only upon receipt of a written FOIA or PA request. In order 
for RTC to provide copies of requested records to requesters, the FOIA/PA 
Branch generally transmits copies of a FOIA or PA request to the appropriate 
RTC offices maintaining the requested records. Those offices shall take 
appropriate processing actions. However, if RTC previously determined that 
the requested information will be made publicly available through RTC's public 
reference facilities or other sources, requesters may seek records directly 
from those sources rather than submit a FOIA request. The FOIA staff send 
requests pursuant to the FOIA for records available from RTC's public 
reference facilities to those facilities to respond directly to the 
requesters. 

b. RTC Public Reference Facilities and Other Sources of Routine 

Pigglogursg of information 

(1) Where RTC determines there is public interest in routine 
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disclosure of certain information , such as lists of information on public 
purchases of thrifts (bid summaries) and thrift assets (asset sales reports as 
cited in RTC Circular 1020.4) and RTC contracts (see RTC Circular 1020.1) , the 
RTC places such information into the collections of documents in RTC / s public 
reference facilities (RR and PSCs) for public inspection and copying. Members 
of the public may visit, telephone, or write those facilities directly for 
copies of available records. Likewise, RTC authorizes customary disclosure of 
certain information to the public by certain RTC staff in the regular course 
of the performance of official duties (e.g., disclosure of 

appraisals — Circular 10100.17, sales brochures and other information related 
to thrift assets which are being marketed by the RTC and its contractors) . In 
addition, certain information from thrift records is routinely disclosed to 
former thrift customers and employees or interested third parties by RTC's 
client responsiveness and records management program staffs upon request to 
those staffs (see RTC Circular 1020.5 when issued in early 1994) . 

(2) A request directed to RTC's public reference facilities and 
other sources of information described in the preceding paragraph is not a 
FOIA request. 

(3) A request to the RR or to a PSC for records not available at 
those locations, to RTC staff maintaining information not authorized for 
customary disclosure, or to- staff in the RTC client responsiveness or records 
management programs where identities of requesters cannot be verified or other 
difficult problems prevent routine processing, may be referred to the FOIA/PA 
Branch for consultation on appropriate action, including processing under FOIA 
procedures . 

(4) Where records requested under the FOIA are or should be 
available at the RR or a PSC, FOIA staff will refer the request to the 
appropriate public reference facility and close the FOIA file. Copies of 
selected agency records released pursuant to the FOIA, as well as selected 
letters requesting agency records pursuant to the FOIA and the letters 
responding to those FOIA requests, also will be placed in the RR and the 
appropriate PSC when such materials are deemed to be of public interest. 
Periodically, lists of FOIA requests will be placed in the RR for public 
inspection. 

6. FOIA Policy . It is the policy of the RTC to provide as much information 
as possible to the public. Consequently, the operating assumption in 
processing FOIA requests is that the RTC will disclose the requested 
information unless there is a legal requirement or a compelling reason for 
non-disclosure related to the potential negative impact of the disclosure of 
the records either on the government or third parties. 

7 . Responsibilities and Organization 

a. Secretary . The Secretary of the RTC is responsible for the agency's 

FOIA/PA program and has delegated authority to disclose and to deny access to 
agency records pursuant to the FOIA and PA and to delegate that authority. 

The Secretary will bring to RTC's Executive Committee proposed denials of FOIA 
requests for access to agency records that constitute "a major matter" 
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described in CEO Resolution No. 92-CEO-3, paragraph E. (The role of the FOIA 
Policy Committee, which was originally described in RTC Circular 1023.1 dated 
March 29, 1991, was succeeded by the RTC Executive Committee.) 

b. Chief. FOIA /PA Branch . The Headquarters FOIA/PA Branch is under the 
direction of the Branch Chief who has responsibility for the following: 

(1) Submitting to the Secretary and/or the Executive Committee for 
approval matters of proposed denials of FOIA requests for access to agency 
records where RTC staff recommends denial and it has been determined that, 
although there is no legal requirement, policy or precedent to deny, there is 
a legal basis for the proposed denial and the Chief believes that all or 
portions of the records should be withheld. 

! (2) Disclosing agency records or denying access to agency records 

pursuant to delegated authority from the Secretary of the RTC and in 
accordance with FOIA and PA exemptions and other related provisions, case law, 
official guidance from the Department of Justice and the Office of Management 
and Budget, and RTC's FOIA/PA regulations, policies, and procedures. 

Invoicing for billable costs arising under the FOIA and PA. 

(3) Establishing and implementing agencywide policies and 
procedures for the processing of FOIA and PA requests and overseeing field 
FOIA and PA request processing activities. 

(4) Advising agency management and staff on related general 
questions regarding disclosure of information. 

(5) Preparing and amending FOIA and PA regulations and PA systems 

notices. 

(6) Preparing and conducting FOIA and PA training. 

(7) Preparing reports on FOIA and PA activities. 

c. The General Counsel and the Associate General Counsel for Corporate 

j Affairs in the Division of Legal Services _ (DkS), . These DLS officials or 

I designees have authority to make final decisions on administrative appeals of 

j denials of initial FOIA and PA requests for RTC agency records. (See 
paragraph 14, below.) 

d. Headquarters Chief Financial Officer. Senior Vice Presidents. Vice 
Presidents, and Assistant Vice Presidents . Each of these officials is 
responsible for the FOIA/PA program in his or her division or department. 

This responsibility includes designation of a FOIA contact, who is responsible 
for receiving assigned FOIA and PA requests from the FOIA/PA Branch and 
coordinating FOIA and PA request activities within his or her division or 
department area. The name of any newly designated FOIA Contact should be 
forwarded to the Chief, FOIA/PA Branch, to ensure proper coordination of 
request processing activities. 

e. Vice Presidents. Field Offices . Each Field Office Vice President is 
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responsible for the FOIA/PA program in his or her field office. 

(1) In accordance with delegated authority as made on a 
case-by-case basis to each Field Office by the Secretary, the Field Office 
Vice President or designee may disclose or deny access to requested agency 
records for which the Field Office is responsible. Where the decision is to 
deny access to all or part of requested information; proposed responses and 
responsive information first must be sent by the Field Office FOIA Specialist 
to the FOIA/PA Branch for review, guidance and approval. 

(2) Field Office Vice Presidents will ensure that the Field Office 
FOIA/PA program is staffed by a FOIA Specialist and office FOIA Contacts . 

These employees will coordinate FOIA/PA activities within the field and with 
the FOIA/PA Branch, in accordance with specific guidance provided by the 
FOIA/PA Branch when transmitting requests to offices for processing, and the 
policies and procedures in the Hanflfr.9Qfr_f9g RTC fpift Specialists Ml sLJ&lh 

! Contacts (copies are maintained by each PSC and FOIA Specialist). 

f.« RTC Staff . Each RTC employee to whom a FOIA or PA request is 
assigned, via the Control Record of Freedom of Information Act & Privacy Act 
Requests (RTC Form 1023/01) (Attachment A) , must process the request in a 
timely, accurate, and complete manner, in accordance with applicable FOIA and 
PA provisions, RTC regulations at 12 C.F.R. Parts 1615 and 1616, and RTC 
policies, which are addressed in this directive. Specific guidance to RTC 
staff for processing an assigned request is provided on RTC Form 1023/01 by 
FOIA/PA Branch and in transmittals by the Field Office FOIA Specialist and 
FOIA Contact in assigning a request to staff. Policies and guidance also are 
contained in the Handbook for RTC FOIA Specialists and FOIA Contacts . 

8. pgf initi9nig 

a. Agency . Agency has the meaning given at 5 U.S.C. 551(1), 5 U.S.C. 

552(f) of the FOIA, and 12 U.S.C. 1441a (b) (1) (B) . 

(1) RTC Corporate Capacity . The RTC is an agency for purposes of 
the FOIA and PA when acting in its corporate capacity. 

(2) RT S. .C g HS.eX.Yat3Eg.hiP a nd Re cei ve rs hip Capacities . As a legal 
matter, the RTC maintains that it is not an agency for purposes of the FOIA or 
PA when acting in its capacities as receiver or conservator. 

b. Agency Records . Records created or maintained by the RTC and under 
control of the RTC in its corporate capacity and for corporate ^purposes at the 
time of its receipt of a FOIA request or PA request. 

(1) Non-Agency Records of Thrifts and Contractors . Generally, 
records which are created or maintained by RTC in its conservatorship or 
receivership capacities or by thrifts placed into the RTC conservatorship and 
receivership programs are not agency records where RTC neither possesses nor 
controls the records in its -corporate capacity. Such records are not 
accessible under the FOIA or PA because the FOIA and PA apply only to federal 
agency records. For example, records that are part of a conservatorship's 
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normal operating records or its completed transaction files generally are 
inaccessible under the FOIA or PA. Likewise, records in the possession and 
control of outside counsel and other contractors which were not created nor 
controlled by RTC are inaccessible under the FOIA or PA. (See Attachment B, 
"Procedures for Determining Access to RTC Records.) 

(2) Accessible Records_of Thrifts and Contractors . Access to 
certain conservatorship, receivership and contractor records is provided under 
the FOIA where (a) RTC presumes the records became agency records by being 
incorporated into RTC corporate files, or (b) RTC provides discretionary 
access upon a determination that access is in the public interest. (See 
Attachment B.) Also, access to certain thrift records under other procedures 
is provided by client responsiveness staff to resolve client inquiries and 
complaints and by records managers. 

c. FOIA Request is a written request for access to agency records made 
pursuant to 5 U.S.C. 552(a)(3) of the FOIA and mailed, faxed or hand 
delivered to RTC. A FOIA request should be submitted directly to the FOIA/PA 
Branch. In the event a FOIA request is submitted to the RTC at the RR, a 
Field Office PSC or other RTC office, that office should immediately forward 
the request to the FOIA/PA Branch. The FOIA requires agencies to make 
disclosure determinations within 10 working days, or 20 working days in 
unusual circumstances. A FOIA request is not deemed received until it is 
received by the FOIA/PA Branch. 

d. PA Request is a request from an individual pursuant to the PA, 5 
U.S.C. 552a, for access to records maintained on the individual in the 
agency's PA systems of records, which are retrieved by the names or other 
personal identifiers of individuals. A proper PA request for access to 
records is processed under both PA and FOIA provisions (see paragraph 8.c, 
above) . The PA also authorizes individuals to request amendment or correction 
of records maintained by an agency on the individuals (see paragraph 13. b. (6), 
below). These matters also are covered in RTC Circular 1031.1 which provides 
guidance on employee rights and responsibilities under the PA. 

9. Policies and Procedures on Processing FOIA and PA Requests 

a. FOIA and PA Requesters . The RTC's regulations at 12 C.F.R. Parts 
1615 and 1616 provide notice to the public of FOIA and PA procedures, 
including fee schedules (Attachment C) . 

b. FOIA Specialists and FOIA Contacts . The Office of the Secretary 
issued the Handbook for RTC FOIA Specialists and FOIA Contacts to provide 
comprehensive guidance to RTC's FOIA/PA program staff. 

c. RTC staff . This directive and its attachments summarize for RTC 
staff pertinent procedures for processing FOIA and PA requests. Specific 
guidance on processing a particular FOIA or PA request is provided by the 
FOIA/PA Branch and FOIA Specialists upon assignment to and during processing 
of the request. For additional information, staff also may refer to the 
Handbook for RTC FOIA Specialists and FOIA Contacts , particularly Section C, 
copies of which are maintained by FOIA Specialists for distribution of 
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excerpts to FOIA Contacts and staff as needed. In addition, RTC Circular 
1031.1 provides guidance on employee rights and responsibilities under the PA. 

10. Receiving. Assigning and Initially Processing. FQIA and PA Requests for 
Access to Records 

a. Receiving FOIA Requests and PA Requests Directly from the Public. A 
FOIA request or PA request will not be considered to have been officially 
received until it has been received by the FOIA/PA Branch. 

(1) FOIA/PA Branch . The FOIA/PA Branch Initial Screening Unit 
(ISU) will date the request upon receipt; log the request into its request 
tracking system; create a request control record (Attachment A) ; send the 
requester an acknowledgment letter; create an official RTC request file; take 
needed initial processing actions to clarify any request that inadequately 
describes requested records and to resolve fee issues for any request that 
does not include an agreement to pay processing fees; complete processing 
action whenever a request can be responded to by means other than the FOIA or 
PA, such as referral to RTC's public reference facilities; and assign the 
request to appropriate Headquarters and/or Field Offices for processing. 

(2) Headquarters P ivi gions <?r Departments, if staff in a 
Headquarters division or department receives a FOIA or a PA request directly 
from a member of the public, staff- should immediately send that request to the 
division or department FOIA Contact, who will forward it to the FOIA/PA 
Branch. Staff should not send copies of responsive agency records with the 
request when it is forwarded to the FOIA/PA Branch, unless it covers only a 
few pages that can be easily located and can be disclosed because they contain 
no sensitive information. 

(3) Field Offices . If staff in a Field Office receives a FOIA or a 
PA request directly from a member of the public, staff should immediately 
forward the request to the Field Office FOIA Specialist for review and 
subsequent fax transmittal to the FOIA/PA Branch, with the original forwarded 
by mail to the FOIA/PA Branch. The request should be accompanied by the name 
of a person who can supply information as to the appropriate offices that 
should search for responsive agency records, and whether the records contain 
sensitive information that RTC should not disclose, staff should not send 
copies of responsive agency records with the request when it is forwarded to 
the Field Office FOIA Specialist, unless it covers only a few pages that can 
be located easily and can be disclosed because they contain no sensitive 
information. 

(4) Managlng_Agents IMAl.or Field Site Managers (FSM) . If a MA or 
FSM receives directly from a member of the public a request for thrift records 
that specifically references the FOIA or PA, these procedures apply: 

(a) Agency Records . If the records requested have become 
agency records because of RTC's activities in its corporate capacity as 
described in Attachment B, or if the MA or FSM is unsure whether the requested 
records are agency records, the MA or FSM should forward the request to the 
Field Office FOIA Specialist who in turn will coordinate with the FOIA/PA 
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Branch, as needed. The MA or FSM should provide known pertinent information 
about RTC corporate activities with regard to the requested records that would 
assist in the determining whether the requested records are agency or 
non-agency records. 

(b) Non-aaencv Records . If the FOIA staff determines that the 
requested records are non-agency records as a categorical matter (e.g., 
because they are solely conservatorship records on transactions completed 
before the thrift was placed into the RTC conservatorship program and are 
still in the possession of the thrift) , a request addressed to the thrift is 
not considered a FOIA or PA request, regardless of how the requester 
characterized it. The MA or other RTC staff will be advised to either deny or 
grant the request pursuant to normal banking procedures. If the request for 
information is denied, the requester is to be informed that the thrift is not 
an agency of the United States Government and, therefore, neither the FOIA nor 
PA applies. 


b. Assigning and Initially Processing Requests . Requests are assigned 
by the FOIA/PA Branch to Headquarters and/or Field Offices which most likely 
will have custody of requested agency records. The FOIA/PA Branch distributes 
copies of the requests and accompanying control records (Attachment A) to the 
Headquarters FOIA Contacts and Field Office FOIA Specialists, who assign the 
requests to staff for processing under instructions provided with the 
requests . 


(1) Headquarters Division or Department . Staff is to comply with 
required action in a timely, accurate, and complete manner, providing the 
required response to the FOIA Contact or promptly notifying the office FOIA 
Contact of processing problems that may delay or prevent processing of the 
request. Detailed instructions are provided at Attachment D, and a summary of 
FOIA and PA provisions is provided at Attachment E. 

(2) Field Offices. MAs or FSMs . The field personnel assigned a 
request by the Field Office FOIA Specialist should promptly: 

(a) Review the request and inform the Field Office FOIA 
Specialist of estimated fee information (see paragraph 12, below), or problems 
delaying or preventing processing of the request (see Attachment D) , or 

(b) Conduct a search for the requested agency records and 
either respond to the Field Office FOIA Specialist (e.g., provide responsive 
agency records, advise that no agency records could be located, advise where 
responsive agency records most likely would be located, etc.), or notify the 
field office FOIA Specialist of the reason for any delay. (Refer to 
Attachment D.) 


c. Common Initial Processing Issues and Activities 

(1) Request Assigned Incorrectly . If the RTC office or staff that 
originally was assigned a FOIA or PA request determines that another office or 
employee within the RTC or another agency has custody of all or part of the 
responsive agency records, the FOIA/PA Branch is to be contacted immediately 
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by telephone so the request can be reassigned, or, in the case of records ir. 
the possession of another agency, referred without delay. Where the request 
has been assigned to a Field Office or on-site conservatorship or receivership 
personnel, the Field Office FOIA Specialist should be notified of the 
incorrect assignment to in turn reassign the request and notify the FOIA/PA 
Branch, as needed. 

(2) Requested Records, Generated bv Another Agency . If staff of the 
RTC office that originally was assigned the FOIA or PA request determines that 
another government agency has custody of all or part of the requested records, 
the staff should contact FOIA staff immediately by telephone so the FOIA/PA 
Branch can make a referral without delay. The office shall respond with 
regard to any portion of the request for those records in its custody. 

Because there is confusion on the part of the public as to which agency has 
responsibility for what records, the RTC, the Thrift Depositor Protection 
Oversight Board (TDPOB) , Federal Deposit Insurance Corporation (FDIC) and 
Office of Thrift Supervision (OTS) established the policy of referring FOIA or 
PA requests to any other of these agencies deemed the appropriate agency to 
respond to a FOIA or PA request. (See paragraph 13. b. (5), below.) 

(3) R equ es t er. inadgguatglY.Psggribes. Requested Records. The 
FOIA/PA Branch ISU seeks clarification of each FOIA and PA request which 
appears to inadequately describe requested records before transmitting the 
request to RTC staff for processing. However, if staff finds that an assigned 
request is so vague it is difficult to determine what agency records the 
requester is seeking, Headquarters staff should contact the FOIA/PA Branch and 
field staff should contact the Field Office FOIA Specialist before taking any 
further action. Where necessary, FOIA staff will contact the requester to 
clarify or reformulate the request. 

(4) Ver ify ing Identities „p£. PA Requesters . The FOIA/PA Branch 
verifies identities of requesters for all PA requests submitted in writing. 
Staff maintaining subject records must verify identities of all requesters 
appearing in person to inspect records through two forms of personal 
identification, as described in 12 C.F.R. 1616.4(b). 

(5) Request Seeks Copies of Contract Proposals . The FOIA/PA Branch 
processes requests for contract proposals and reviews requested proposals 
under procedures established by Executive Order 12,600 (see paragraph 

13. a. (4), below). Upon receipt of a request for contract proposals, the 
FOIA/PA Branch ISU notifies the requester of those procedures and FOIA request 
processing fees. If the requester responds to that notice, staff is asked to 
provide the following records and information: (a) a copy of each requested 

proposal, including any best and final offer; (b) a copy of the related 
solicitation of services (SOS) , if staff has not already sent a copy to the RR 
or PSC; (c) a copy of each subject contract, if it is not available at the RR 
or PSC; (d) total search time required to locate all subject records; and (e) 
any comments staff believes may assist the FOIA/PA Branch staff's review of 
the requested proposals. No further staff action is necessary since the 
FOIA/PA Branch completes all other necessary processing actions. 

ii. aaarchinq-£flr Agency Records 
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a- Searching for Agency Records: Agency Obligations 

(1) The FOIA and the PA require that agency staff search for all 
agency records responsive to a request and, unless those agency records or 
portions of those agency records are protected under one or more of the FOIA 
and/or PA exemptions (as the case may be) or one of three FOIA exclusions, the 
information must be disclosed. The purpose for which the requester is seeking 
the agency records or whether the agency records ultimately will be disclosed 
or denied is immaterial to the staff's obligation to search for responsive 
agency records. However, the requester's intended use of requested records 
determines applicable fees charged for RTC's processing the request 
(Attachment C) . 

(2) The FOIA requires that a requester reasonably describe the 
agency records that are sought, and staff should make no assumptions about 
which records are being requested. (See paragraph 10. c. (3).) In searching 
for requested records, staff must conduct searches directed toward locating 
all requested records. However, staff is required to conduct reasonable 
searches, i.e., staff need only search those agency records systems and files 
where staff would expect to locate agency records responsive to FOIA and PA 
requests. 


(3) The FOIA does not require agency staff to create agency records 
in response to FOIA requests, nor does it require agencies to disclose agency 
records in a particular format. Common sense dictates that disclosure of 
requested information should take the form that most efficiently and 
cost-effectively provides the maximum amount of disclosure for the least 
amount of staff effort. This includes creating extracts of information 
contained in voluminous records and/or providing information in a specifically 
requested format, IX, such format is one in which the RTC routinely utilizes 
information And the requester is willing to pay the applicable fees for 
obtaining the information in the requested format. (See paragraph 13. a. (2).) 

(4) The FOIA does not require agency staff to go beyond the release 
of agency records and answer questions, such as giving an explanation of why a 
certain policy was implemented or what certain information actually means, or 
to manipulate data for the requester. Because the RTC's FOIA policy is 
pro-disclosure, staff should attempt to provide FOIA staff with answers to 
questions if this will not result in an undue burden. In addition, it often 
is helpful to provide explanations to requesters for otherwise confusing or 
misleading data in disclosed records to preclude misunderstanding and/or 
follow-up inquiries from requesters. 

b. Searching for Conservatorship and Receivership Records. If FOIA 
staff determines that requested records are not agency records as a 
categorical matter, no search is required by the FOIA or PA because such 
records are not accessible under the FOIA or PA. However, if the RTC makes a 
determination to disclose such records, or certain information on the subject 
matter of such records under the FOIA or PA as a matter of public policy, a 
search must be conducted. (See paragraph 8.b and Attachment B.) 
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c. Forwarding Responsive Agency Records to the FOIA/PA Branch or Field 
Office FOIA Specialist 

(1) All staff responses are to be provided to the office FOIA 
Contacts for Headquarters offices or FOIA Specialists in Field Offices. Staff 
should not prepare responses or draft responses to requesters. Staff must 
provide copies of all requested records except those already publicly 
available at RTC's public reference facilities (the RR or a PSC) . 

(2) Conies of responsive agency records must be forwarded to the 
office FOIA Contact (in the case of Headquarters, to divisions or departments} 
or the Field Office FOIA Specialists (in the case of Field Offices, to MAs and 
FSMs) . 


(3) Originals of responsive agency records are not to be forwarded 
under any circumstance, since these are to be retained or disposed of by the 
originating office in accordance with records management policies applicable 
to that office. 

(4) Copies of all responsive records must be provided by staff, 
whether or not staff recommends that all or part of the records be disclosed 
or withheld. Where staff recommends that access to certain information be 
denied, staff must be prepated to justify the recommended denial (see 
paragraph 13. b. (3)). 

12. Estimating and Recovering Fees . The PA allows agencies to recover only 
costs attributable to the duplication of disclosed records. The FOIA allows 
agencies to recover certain costs attributable to the search, review and 
duplication of agency records, depending upon which fee schedule category 
applies to a particular request. The present RTC fee schedule is at 
Attachment C. 

a. Computing Fees 

(1) The FOIA/PA Branch categorizes each request for fee purposes 
prior to assignment of the request to RTC staff and notes the requester 
category in section 1 of RTC Form 1023/01 (Attachment A) . Under the FOIA, 
fees may be charged for applicable search time (time taken to search for 
responsive agency records regardless of whether responsive agency records are 
located) , review time (time taken to determine the applicability of FOIA 
exemptions and processing the requested agency records) , and duplication 
(number of pages actually disclosed to the requester; one inch equals 225 
pages) . 


(2) The agency may not charge for time spent photocopying agency 
records or for pages duplicated as "work copies." However, the requester may 
be charged for the duplication of copies of agency records which the FOIA/PA 
Branch sends to a submitter pursuant to Executive Order (E.O.) 12,600, as well 
as the time it takes to prepare any correspondence sent to a submitter 
pursuant to E.O. 12,600. A copy of E.O. 12, €00 is maintained in the Handbook 
fgr-£Tg.roiA-..SRfi£l&ligtg .an d . FOIA contest?. 
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(3) If information subject to a FOIA request is located in a 
computer and the database or a portion of the database is merely printed, the 
computer time expended is to be considered duplication of agency records. The 
RTC cannot charge a requester duplication charges for both computer time for 
merely printing data and for photocopying the information for release. If a 
substantial amount of querying of the database is necessary in order to 
determine whether agency records exist, the time expended is considered search 
time. 


b. Estimating Fees for Processing a Request 

(1) Staff to whom a request is assigned for fee estimates must 
report to FOIA staff a reasonable fee estimate for processing the assigned 
request. Staff should not process the request and report actual processing 
activities when staff has been asked to provide only fee estimates. 

(2) To report to FOIA staff a reasonable fee estimate for 

processing an assigned request, staff must: (a) identify the staff's salary 

grade, and (b) separately report the estimated number of hours, or quarter 
hours if less than an hour, for applicable search for and review of records 
plus duplication (see paragraph 12.a.(l)). Applicable fees depend upon the 
categorization of the request under the FOIA or PA fee schedule (Attachment 
C) . The FOIA/ PA Branch notifies staff of the fee categorization of each 
request in section 1 of RTC Form 1023/01 (Attachment A). 

(3) Upon receipt of the staff's fee estimate, FOIA staff will 
calculate the dollar amount of estimated fees and notify the requester as 
necessary. 

c. Contacting the .jtequggtgr 

(1) The FOIA/ PA Branch ISU within the FOIA/ PA Branch generally 
resolves fee issues prior to assignment of a FOIA request to RTC staff. 
However, if staff in a Headquarters division or department or Field Office 
estimates that the recoverable cost to search for the agency records, review 
the agency records, or duplicate the agency records will exceed $25.00 or 
exceed the amount the requester has agreed to pay in the request letter or 
subsequent letter to the FOIA/PA Branch, the appropriate FOIA staff [for 
Headquarters offices or departments it is the Headquarters FO-IA/PA Branch; for 
Field Offices it is the Field Office FOIA Specialist] must be so informed so 
they can resolve fee issues with the requester before the staff undertakes 
further processing actions. 

(2) The appropriate FOIA staff contacts a requester in writing to 
obtain a commitment to pay necessary fees, or an advance payment if estimated 
fees exceed $250.00. Until the requester supplies such a commitment or 
advance payment, RTC will not begin a search for or review of responsive 
agency records. 

(3) While the estimate of costs by a division or department should 
be as accurate as possible and separately broken down into search time, review 
time and duplication amounts, this estimate does not establish a ceiling which 
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will limit the agency's reimbursement. In some cases, a requester may even be 
asked to make a commitment to pay for the cost of making a more accurate 
estimate of the true costs. 

a. invci glnq Register 

(1) The FOIA/PA Branch prepares all fee invoices. The FOIA/PA 
Branch does not prepare an invoice if the total costs are less than $25.00. 
However, the FOIA/PA Branch can aggregate multiple requests from the same 
requester which are similar in nature and invoice the requester for the total 
applicable costs. 

(2) An invoice is based on the cumulative amount of applicable time 
it took all Headquarters and Field Office divisions or departments to search 
for and review the agency records and the duplication costs of disclosed 
agency records. Item 5 of the Control Record (Attachment A) or a similar 
calculation, must be completed by the responding Headquarters or Field Office 
to indicate the amount of time it took to search for responsive agency records 
and to review those agency records for applicable exemptions, or the amount of 
computer time it took to produce the agency records. 

e. Haiylng„-gr Reducing Fees- when a requester requests a waiver or 
reduction of fees, the FOIA/PA Branch makes a determination on the fee issue 
prior to processing the request. To assist its determination, the FOIA/PA 
Branch will ask that staff of the division or office maintaining requested 
records notify the appropriate FOIA staff of the expected cost of applicable 
search, review, and duplication of the records and any sensitivity as to 
disclosure of the information subject to the request. 

13. Processing Responsive Records and Responding to Requests 

a. Processing Reouested Agency Records 

(1) Segregating Releasable Agency Records. Generally, the FOIA 
requires that agencies attempt to maximize the disclosure of nonexempt 
material by segregating and disclosing nonexempt information in agency records 
that contain some exempt information. Staff must identify for FOIA staff 
those portions of requested agency records that contain sensitive information. 
If staff recommends nondisclosure of certain information in requested records, 
the staff must inform FOIA staff of the harm that would be caused by 
disclosure, as described in paragraph 13. b. (3), below. 

(2) Pi8gl9sing.A gg . D Py..RtgQI^. PUgsua nlP *P a Particular Formal The 
FOIA does not require the agency to disclose the agency records in the format 
that the requester specifies, only that nonexempt agency records are made 
available. Many requesters will ask that the information be disclosed in a 
specific computer format. If it is more convenient to disclose the 
information in a specified format, or it is no extra burden to do so, then 
such special requests may be granted. Requesters will be advised of any 
additional costs they will incur in such instances. However, if disclosing 
the information in a special format results in an undue burden, then the 
disclosure should be made in whatever format is most convenient to the RTC. 
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(See paragraph 11. a. (3), above.) The RTC is under no obligation to create 
mailing labels for the requesters. 

(3) Disclosing Exempt Agency Records as a Matter of Discretion . 
Although requested agency records can be withheld, in whole or in part, 
pursuant to a FOIA exemption, the FOIA permits an agency to make a 
discretionary disclosure of requested records that fall under certain FOIA 
exemptions. The RTC's pro-disclosure FOIA policy (paragraph 6) is taken into 
consideration when making such determinations. If staff in a Headquarters or 
Field Office believes that the RTC should make a discretionary disclosure of 
requested agency records, staff should provide a recommendation for such 
action when forwarding the agency records to the appropriate FOIA staff. 

(4) Processing commercial. Inf omat ion 

(a) Requested third-party commercial information which 
arguably may be exempt from disclosure will be handled by the FOIA/PA Branch, 
according to the procedures established under E.O. 12,600. Under these 
procedures, if an agency is considering disclosing commercial information 
which may be withholdable under FOIA Exemption 4 (if disclosure could 
reasonably be expected to cause substantial competitive harm) , the agency is 
required to notify the submitter of the existence of the FOIA request, to 
allow the submitter the opportunity to comment on whether the information 
should be released, and to consider the submitter's input on whether to 
continue to withhold the information. However, the agency must ultimately 
make an independent determination of the status of the information. 

(b) If staff in a Headquarters or Field Office believes that 
the agency records requested under the FOIA may be subject to these 
procedures, the appropriate FOIA staff must be so informed. The FOIA/PA 
Branch handles all correspondence and makes all determinations related to 
these procedures . Copies of the responsive agency records should not be 
forwarded to the FOIA staff without prior consultation with th e FOIA staff 
because prior notification to regues ters of estimated fees mav be necessary. 

b. scannin g o r. Jtenvinq a Foia or pa Request 

(1) Headquarters Divisions oil Offices . RTC staff must provide 
copies of responsive records to the office FOIA Contact who will forward them 
to the FOIA/PA Branch. The disclosure or denial of agency records will be 
made by the FOIA/PA Branch, accompanied, if necessary, by an invoice to pay 
for appropriate incurred fees. 

(2) Field Of fices_oxL Agency. Records Originating in a 
Conservatorship or Receivership . The Field Office FOIA Specialist receives 
responsive records from staff and prepares responses for signature by the 
Field Office Vice President or designee to disclose the agency records 
directly to the requester, or to deny access to the records after Field Office 
coordination with the FOIA/PA Branch, in accordance with delegated authority 
by the Secretary and guidance in the Handbook for RTC FOIA Specialists and 
FOIA Contacts. 
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(3) Justifying Denials . The RTC has established disclosure 
policies on numerous types of records that have been requested previously 
pursuant to FOIA requests. Whenever RTC staff receives a FOIA request for 
which the staff recommends withholding records that fall within the types of 
records on which previous disclosure policies have been established, staff is 
only expected to identify the sensitive information within requested records 
and recommend against its disclosure; staff is not required to prepare any 
detailed justification for the recommended denial. 

However, whenever RTC staff recommends denial of access to all or part of any 
requested agency records for which no previous disclosure determinations have 
been made, the staff must be prepared to fully explain to the FOIA/PA Branch 
the harm that could result from disclosure of the records. Agencies must 
fully disclose any requested agency records unless the records fall under one 
or more of the nine FOIA exemptions or three exclusions (5 U.S.C. 552(b); 12 
C.F.R. 1615.4(d)) or the PA exemptions and provisions for medical records 
and denial of information compiled in anticipation of litigation (5 U.S.C. 

552a (d) (5) , (f)(3) and (k) ; 12 C.F.R. 1616.5 and 1616.14). (The types of 

information that RTC may withhold include proprietary, predecisional, personal 
and investigative information; see Attachments D and E.) Generally, the 
staff's denial recommendation and explanation must be in writing. However, 
the staff's explanation need not be made with references to FOIA exemptions, 
nor should it be a legal memorandum. r under no circumstances should a written 
legal opinion from outside counsel as to the applicability of FOIA exemptions 
be solicited by staff without prior permission of the Chief, Office of Special 
Projects, Department of Corporate Affairs, DLS. Staff may solicit an outside 
counsel's opinion as to the harm that would result from the disclosure of 
records related to a matter in which the outside counsel participated.] If 
portions of the records are recommended to be withheld, those portions should 
be noted by referencing the portions in a cover memorandum or by bracketing 
the information. 

(4) Retaining Copies of Denied Records . Copies of all agency 
records for which a denial of a request for access has been made must be kept 
by the RTC for a period of at least 6 years after that denial to facilitate 
the adjudication of appeals and law suits initiated pursuant to the FOIA or 
PA. If the request is for agency records that are on a database and access is 
denied, copies of the denied agency records generally should be printed or 
duplicated electronically for retention for 6 years after the- denial. 

However, if this duplication would be significantly expensive or otherwise 
burdensome, staff should consult with appropriate FOIA staff for a 
determination on appropriate retention procedures. 

(5) Referring Records to Other Agencies . If the RTC has custody of 
records originating in another Federal agency which are responsive to a FOIA 
request received by the RTC, those records must be referred by FOIA staff to 
the originating agency for final disposition, or consultation with that agency 
as to the disposition of its information; the RTC neither discloses records 
nor denies access to agency records subject to a FOIA request or a PA request 
without consultation with the originating agency. (See paragraph 10. c. (2).) 

(6) Requests for Amendment or Correction of PA Records . Upon 
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receipt of a request for amendment or correction of records pursuant to RTC's 
PA regulations, 12 C.F.R. 1616.7, the PA systems manager maintaining the 
records and other appropriate staff will be consulted regarding a 
determination on appropriate action. If a determination is made to grant a 
request, the FOIA/PA Branch will coordinate with the PA system manager to 
ensure that appropriate changes are made to the subject records. Where a 
determination is made to deny the request, the requester will be notified of 
the right to appeal the decision. See RTC Circular 1031.1 for additional 
guidance on rights and responsibilities of employees under the PA. 

14. Processing Appeals of Agency Denials 

a. Designated officials of the DLS (see paragraph 7.c, above) make 
final decisions on administrative appeals under the FOIA and PA. Appeals may 
be submitted by FOIA requesters regarding partial or total denials of FOIA 
requests for agency records, denials of requests for waiver or reduction of 
FOIA fees, responses that agency records do not exist or could not be located, 
and instances when the RTC fails to respond to a FOIA request within the 
Statutory time limits. Appeals may be submitted by PA reguesters from partial 
or total denials of PA requests for access to agency records or amendment of 
agency records on themselves. The DLS also will permit appeals regarding 
information deleted from documents maintained in an RTC public reference 
facility for which a FOIA exemption has been claimed. The RTC' s FOIA and PA 
regulations notify the public of appeal rights and procedures for filing 
appeals. While processing an appeal, staff of the DLS will coordinate with 
appropriate FOIA and other RTC staff to review copies of the subject records, 
denial justifications, documentation on staff's search for requested records 
when the adequacy of the scope of the staff's search has been challenged, and 
other pertinent information on the administrative processing of the initial 
request and to discuss appropriate resolution of the appeal. 

b. The General Counsel or designee notifies each appellant in writing 
of the determination to grant or deny the appeal. 

(1) In cases where appeals are denied, the General Counsel or 
designee will notify the appellant of the reasons for the denial and the right 
of the appellant to further administrative action or judicial review where 
applicable. A copy of this notification is provided to the FOIA/PA Branch. 

Where the appellant sues RTC, affidavits from staff regarding denials and 
searches may be required. 

(2) The General Counsel will grant an appeal and disclose agency 
records in whole or in part where the General Counsel or designee determines 
that the original withholding was proper but that circumstances have changed 
or a discretionary disclosure of the agency record is in the best interest of 
the RTC, after consultation with the FOIA/PA Branch and the division or office 
from which the agency record originates. 

15. Contacts . If the Headquarters FOIA/PA Branch must be consulted on any 
general issue or policy matter relating to FOIA/PA functions, contact Philip 
Lindenmuth, Chief, FOIA/PA Branch, (703) 908-6132. Questions concerning a 
specific request which has been distributed to a Headquarters division or 
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department should be directed to the Headquarters FOIA/PA Branch staff person 
identified on the control record that accompanied the request. Questions 
concerning a specific request which has been distributed to a Field Office 
should first be directed to the Field Office FOIA Specialist who will in turn 
consult with the Headquarters FOIA/PA Branch, as appropriate. A list of 
Headquarters and Field Office FOIA staff is provided at Attachment F. 

Questions regarding this circular revision may be directed to its author, 

Linda L. Robinson, Counsel and Special Assistant to the Office of the 
Secretary, (202) 416-7285. 

16. References . The following directives are referred to in this circular: 

a. RTC Circular 1020.1, "Procedures for the Public Release of 
Contract-Related Documents," dated November 26, 1990. 

b. RTC Circular 1020.4, "Disclosure of Asset-Related Sales 
Information," dated November 14, 1991. 

c. RTC Circular 1020.5, "Procedures Related to Searches for Institution 
Records to Resolve RTC Client Inquiries and Complaints," to be issued in early 
1994. 


d. RTC Circular 1031'. 1, "The Privacy Act of 1974: Employee Rights and 

Responsibilities," dated August 13, 1993. 

e. RTC Circular 1421.1, "Client Responsiveness Program," dated 
September 25, 1992. 

f. RTC Circular 10100.17, "Appraisal Disclosure Policy," dated June 21, 

1991. 


17. Effective Date . This directive is effective immediately. 


Index 

Attachments 


INDEX TO CIRCULAR 1023.1 

SUBJECT : PARAGRAPH /ATTACHMENT 


Acronyms (First usage of acronym:) 
DLS [Division of Legal Services] 

7.d 

FOIA 

[Freedom of Information Act] 

1 

FDIC 

[Federal Deposit Insurance Corp.] 

10. c. (2) 

FSM 

[Field Site Manager] 

10. a. (4) 

ISU 

[Initial Screening Unit, FOIA/PA Branch] 

10. a. (1) 

MA 

[Managing Agent] 

10. a. (4) 

OIG 

[Office of Inspector General] 

1 

OTS 

[Office of Thrift Supervision] 

10. c. (2) 

PA 

[Privacy Act] 

1 

PSC 

[Public Service Center] 

4 . b. (2 ) ; 

RR 

[Reading Room] 

4.b. (2) ; 


17 



540 


SOS [Solicitation of Services] 

TDPOB [Thrift Depositor Protection 
Oversight Board] 

Agency, Definition 

Agency records 

•Access to agency records under the FOIA 
Access to agency records under the PA 
Definition of agency records 
Determinations on agency/ non-agency records 
Non-agency records of thrifts; contractors 
Records of other agencies 
Searches for thrift records 
Scope of Circular 1023.1 

Amendment of records (see Privacy Act) 

Answering questions to respond to requests 

Appeals of agency denials 

Appraisals (see Thrifts) 

Asset sales reports (see Thrifts) 

Attachment A 


Attachment B 
Attachment C 

Attachment D 
Attachment E 

Attachment F 

Bid summaries for sales of thrifts 
Circulars 

Client Responsiveness Departments 

Conservatorships (see Agency Records; 
Thrifts) 

Contracts 

Disclosure of contracts data 
Requests for contracts proposals 

Contractors (see Agency Records) 


10. c. (5) 

10.C(2) 

8. a 


8 . C 
8 . d 
8.b 

10. a. (3) ; Att. B 
8.b 

10. c. (2) 

11. b 
4 .a 


11. a. (4) 

7.d; 14 
5 • b. ( 1 ) 

5 • b. (1) 

7 . g; 10. a. (1) ,b; 

12. ,a.(l), 

b.(2), d . (2 ) 

8. b; 10, a. (4) (a) 

9. a; ll.a.(l); 

12. b. (2) 

10. b. (1) & (2) 

10. b. (1) 

15 

5.b. (1) 

17 

4 . b. (4) ; 5 


5 • b. (1) 
10. c. (5) 


18 



541 


Correction of records (see Privacy Act) 


Creating records to respond to requests 11. a 

Deadlines for agency responses 8.C. 

Receipt of requests 8.c. 

Definitions of terms in this directive 8 

Denials of requests 

Authority for denials 7. a, 

FOIA policy 6 

FOIA Policy Committee 7. a 

Retaining copies of denied records 13.1 

Segregating non-exempt information 13. a 

Staff justifications of proposed denials 13. b 

Disclosures of information 
Authorized disclosures in official duties 4.b. 

Authority for FOIA/PA disclosures 7.b, 

Deadlines for disclosure determinations 8.c 

Discretionary disclosures - 13. a 

(Also see Agency Records) 

FOIA policy on disclosures 6 

Relationship between FOIA/other disclosures 5 

Executive Order 12,600 10. c 

Fees 

Actual staff processing efforts 12. d 

Estimating fees by staff 12; 

Estimating fees for contract proposals 12. h 

FOIA fee schedule Att. 

. Invoices for fees 12. d 

Fee waiver requests 12. e 

Notices to requesters of estimated fees 12. t 

Reporting estimated fees 12 

Reporting actual processing efforts 12. d 

Field Site Managers (see Staff; Thrifts) 

FOIA 

Citation of FOIA statute 1 

Citation of RTC's FOIA regulations 9. a 

FOIA exemptions/exclusions from disclosure 11. a 

FOIA fee schedule Att. 

Estimating fees 12 

Guidance for RTC staff on FOIA & PA 9.c, 

FOIA Contacts (See FOIA Specialists) 


.(3) 


; 10. a 


b, c. (2) , f 


.(4) 
• ( 1 ) 
.(3) 


(3) & (4); 
.b 

c, e & f 
.(3) 


• (5); 

13. a. (4) 


1 .( 2 ) 

Att. C 

>. ( 2 ) 

C 


.(3), c • 
. ( 2 ) 


. (1) , Att. E 
C 

Att. D & E 


19 



542 


FOIA Policy 

FOIA Policy Committee 

FOIA/ PA responsibilities of staff 

FOIA Specialists (see FOIA Specialists) 

List of RTC FOIA/ PA staff 

Non-FOIA requests 

‘Non-FOIA requests processed under FOIA 


7. a 
7.g 

Att. F 
5 . b . ( 2 ) ; 

10. a. (4) (b) 
5 .b. (3) ; 8 . b; 

Att.B 


FOIA/ PA Branch 

Address & Telephone/ fax numbers 
Chief, FOIA/ PA Branch 
Initial Screening Unit 

Receipt and intial processing of requests 
Responsibilities and activities 
Actions on receipt of requests 
Assigning requests to offices 
E.O. 12,600 proprietary notices 

Fee categorizations of requests 
Fee invoices 

Fee waiver determinations 

Review of field office proposed denials 


5. a 

7. a. (3) & c; 15 
10a(l) , c (3 ) , (5) ; 
12c 

5. a; 10. a. (1) 

7 . c ; 5 . a 
10. a. (1) 

10. b 

10. c. (5) ; 

13. a. (4) 

12. a. (1) 

12. d 
12. e 
7.f.(l) 


FOIA Specialists and FOIA Contacts 
Designations and Responsibilities 
List of FOIA staff 

Resources, FOIA/PA policies & procedures 
Preparation of responses to requests 


7 . e & f; 9 . b 
7 . e & f; 10. b 
Att. F 
9 . b & c 
13. b. (2) 


FOIA, PA and FOIA/PA requests 
Answering questions in requests 


11. a. (4) 


Appeals of denials 

Common processing problems 

Contracts proposals requested 

creating records to respond to requests 

Deadlines for agency responses 

Definition of FOIA request 

Definition of PA request 

Duplication of requested records, definition 
Fees for processing requests 
FOIA Policy 

Inadequately described requested records 
Records of other agencies 

Relationship to other disclosures-RR/PSC 
Requester's purpose in requesting records 
Requirement that request must be written 
Responses to FOIA and PA requests 


14 

10. C 

10. C. (5) 

11. a. (3) 

8 . c 

8 . C 

8.d 

12. a 

12? Att. C 
6 

10. c. (3) 

10. c. (2) ? 

13. b. (5) 
5 

11. a. (1) 

5. a 

11. c. (1) 


20 



543 


Answering questions 

Creating records to respond to requests 
Format of responses 

Review of requested records, definition 
Searching for requested records 
* Definition of search 
Reasonable searches 
Staff responses to FOIA staff 
Staff justifications of denials 
Handbook for RTC FOIA Specialists and 
FOIA Contacts 


Initial Screening Unit (See FOIA/PA Branch) 
Mailing labels 

Managing Agents (see Staff; Thrifts) 

National Sales Center 

Official duties (see Disclosures 
of information) 

OIG records 

Ombudsman's office 


ll. a. (4) 

11. a. (3) 

11. a. (3) ; 

13. a. (2) 

12. a. (1) 

11 

12. a. (1) & (3) 

11. a. (2) 

11. c 

13. b. (3) 

7 . f . (2) , g; 9.b, 


13. a. (2) 


4.b(3) 


1 ; 4 . b. ( 1 ) 


Outside Counsel 

Opinions on FOIA disclosures/denials 13. b. (3) 

Records created/held by outside counsel 8.b. 


Proprietary information 
Privacy Act (PA) 

Amendment & correction of records 
Citation of PA statute 
Citation of RTC's PA regulations 
Citation of RTC's PA directive 
Guidance for RTC staff 
PA requests (Also see FOIA requests) 
Appeals of denials 
Definition of PA request 
Fees for processing PA requests 
PA requests also processed under FOIA 
provisions (see FOIA; FOIA/PA Branch) 
Verification of identities of requesters 
PA systems of records 

System managers of PA systems of records 


13. a. (4) 


8 . d; 13. b. (6)* 
1 

9. a 

8. d; 9 . c 

9 . c; Att. E 

14 
8 . d 
12 


8 . d 

10. C. (4) 
8.d 

13. b. (6) 


21 



544 


Proposals (see Contracts) 

Public Reference Facilities (RR & PSCs) 
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Segregating non-exempt information 13. a 
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Document 13 


gesoiution Trust Corporation 

ifche day on which the bill was sent to 
ithe requester. Once a fee payment has 
Keen received by the RTC, even if not 
•processed, the accrual of interest shall 
pe stayed. Interest charges shall be as- 
ijessed at the rate prescribed in 31 
3717 and shall accrue from the 
^jate of billing. The RTC shall follow 
fthe provisions of 31 U.S.C. 3716, 3718 
land 3719 pertaining to the use of ad- 
ministrative offset, collection agencies 
r and consumer reporting agencies. 

(i) Other statutes specifically provid - 
*ing for fees. (1) The fee schedule of 
this section does not apply with re- 
spect to the charging of fees under a 
statute specifically providing for set- 
ting the level of fees for particular 
types of records— i.e., any statute that 
'specifically requires a government 
entity such as the Government Print- 
r tpg Office of the National Technical 
Information Service, to set and collect 
jtes for particular types of records to: 

‘ (i) Serve both the general public and 
'private sector organizations by conven- 
jlently making available government 
Information; 

fc. (ID Ensure that groups and individ- 
uals pay the cost of publications and 
pother services that are for their special 
|iase so 'that these costs are not borne 
by the general taxpaying public; 
r . (iii) Operate an information-dissemi- 
nation activity on a self-sustaining 
basis to the maximum extent possible; 
or 

. (iv) Return revenue to the Treasury 
for defraying, wholly or in part, appr- 
opriated funds used to pay the cost of 
disseminating government informa- 
tion. 

; <2) Where records responsive to re- 
quests are maintained for distribution 
rtv agencies operating statutorily 
; based fee schedule programs, the RTC 
ahall inform requesters of the steps 
accessary to obtain records from those 
•ources. 

T > <J) Charges for other services and 
materials. Apart from the other provi- 
■po® of thIs section, where the RTC 
•jjcts. as a matter of administrative 
discretion, to comply with a request 
w a special service or materials, such 
g* certifying that records are true 
25 . or sending them by other than 
•Winary mail, the actual direct costs 


§ 1615.10 

of providing the service or materials 
shall be charged. 

8 1615.10 Other rights and services. 

Nothing in this part shall be con- 
strued to entitle any person, as of 
right, to any service or to the disclo- 
sure of any record to which the person 
is not entitled under 5 U.S.C. 552. 

Appendix A to Part 1615— Public 
Information Centers Address List 

The addresses of the Washington. DC 
Public Reading Room and field Public Serv- 
ice Centers are: 

RTC Public Reading Room. 801 17th Street. 
NW., First Floor. Washington. DC <202- 
416-6940) 

Public Service Center. 245 Peachtree Center 
Avenue. NE. suite 1400, Atlanta. GA 
30303, (404) 225-5069; 

Public Service Center. 7400 W. 110th Street. 

Overland Park, KS 66210. (913) 344-8500; 
Public Service Center. 3500 Maple Avenue. 

Dallas. TX 75219-3935. (214) 443-4860; 
Public Service Center. 1225 17th Street, 
suite 3085, Denver. CO 80202. (303) 291- 
5829; 

Public Service Center. 4000 MacArthur Bou- 
levard. 4th Floor, West Tower. Newport 
Beach. CA 92660-2516, (800) 876-2690: 
Public Service Center, 1000 Adams Avenue. 
Norristown. PA-19403, (215) 631-3715. 
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§ 1616.1 

Sft . 

1616.14 Exemptions. 

Appendix A— RTC Field Offices 

Authority: 5 U.S.C. 552a. 

Source: 57 FR 43608. Sept. 22. 1992. 
unless otherwise noted. 

5 1616.1 Purpose and scope. 

This regulation sets forth the basic 
policies of the Resolution Trust Cor- 
poration (RTC or Corporation), with 
ilu' exception of the Office of Inspec- 
tor General of the RTC. that imple- 
ment the provisions of the Privacy Act 
of 1974 (5 U.S.C. 552a) regarding the 
protection of the privacy of individ- 
uals on whom the Corporation main- 
tains information which is retrieved 
by reference to an individual’s name 
or an identifying particular assigned 
to the individual. This regulation also 
sets forth the procedures by which an 
individual may seek access under the 
Privacy Act to records pertaining to 
him/her, may request amendment of 
such records, or may seek an account- 
ing of disclosures of such records 
maintained by the Corporation. 

6 1616.2 Definitions. 

For the purposes of this part: 

(a) Corporation means the Resolu- 
tion Trust Corporation operating in its 
Corporate capacity. 

(b) Individual means a natural 
person who is either a citizen of the 
United States of America or an alien 
lawfully admitted for permanent resi- 
dence. 

(c) Maintain includes maintain, col- 
lect. use. disseminate, or control. 

(d) Record means any item, collec- 
tion or grouping of information about 
an individual that is maintained by 
the RTC in its corporate capacity and 
contains his/her name, or an identify- 
ing number, symbol, or other identify- 
ing particular assigned to the individ- 
ual. 

(e) System of records means a group 
of any records under the control of 
the Corporation from which informa- 
tion is retrieved by the name of the in- 
dividual or some identifying number, 
symbol or other identifying particular 
assigned to the individual. 

(f) Designated system of records 
means a system of records which has 
been listed and summarized in the 
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Federal Register pursuant to the re- 
quirements of 5 U.S.C. 552a(e). 

(g) Routine use means, with respect 
to disclosure of a record, the use of 
such record for a purpose which is 
compatible with the purpose for which 
it was created. 

(h) Amend and amendment mean 
any correction of, addition to or dele- 
tion from a record. 

(i) System manager means the 
agency official responsible for a desig- 
nated system of records, as denominat- 
ed in the Federal Register publica- 
tion of “Systems of Records Main- 
tained by the Resolution Trust Corpo- 
ration." 

§ 1616.3 Procedures for requests pertain- 
ing to individual records in a system of 
records. 

(a) Any present or former employee 
of the Federal Deposit Insurance Cor- 
poration (FDIC) who is working for or 
has worked for the RTC and who is 
seeking access to his/her official per- 
sonnel folder, or other U.S. Office of 
Personnel Management government- 
wide personnel-type record, including 
compensation, training, medical infor- 
mation. time and attendance and per- 
formance. maintained by the RTC in 
Corporation offices should submit his/ 
her request in such a manner as pre- 
scribed by the U.S. Office of Personnel 
Management in ~ part 297 of its rules 
and regulations (5 CFR 297.101-501). 
Such requests should be submitted to 
the Office of the Secretary, RTC. 
FOIA/PA Branch. International 
Place, 1735 North Lynn Street, Ross- 
lyn, VA 22209. An FDIC employee who 
is presently working for the RTC may 
also gain access to his/her unofficial 
personnel folder, and other personnel- 
type record, by visiting, either In 
person or with an authorized repre- 
sentative. the RTC Corporate office in 
which the folder is maintained. 

(b) Written requests by individuals 
for access to records pertaining to 
them, other than official personnel 
folders, and maintained within one of 
the Corporation’s designated system 
of records should be submitted to the 
Office of the Secretary. FOIA/PA 
Branch, RTC, International Place. 
1735 North Lynn Street, Rosslyn, VA 
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22209* Each such request should con- 
join a reasonable description of the 
-ecordCs) sought, identify the system 
or systems in which such records may 
contained, and any additional iden- 
tifying information, as specified in the 
Corporation’s Federal Register 
“Notice of Systems of Records” for 
that particular system, copies of which 
are available upon request for the 
POIA/PA Branch, Office of the Secre- 
tary. 

§ 1614.4 Times, places and requirements 
for identification of individuals 
making requests. 

(a) Individuals may request access to 
records pertaining to themselves as 
provided in § 1616.3 of this part by 
submitting a written request by mail 
or in person to the office in which the 
records are maintained or the Office 
of the Secretary, FOIA/PA Branch, 
RTC, International Place, 1735 North 
Lynn Street, Rosslyn, VA 22209. 
Before access to records is granted, 
pursuant to this part, reasonable iden- 
tification, as specified in § 1616.4(b), of 
the person making the request is re- 
quired to ensure that information is 
given and records are disclosed only to 
tfie proper individual. 

(b) Employees appearing in person 
at RTC offices seeking access to or 
amendment of personnel records per- 
taining to themselves shall present 
two forms of reasonable identification, 
such as employment identification 
cards, driver’s licenses, passports, or 
credit cards. One piece of identifica- 
tion shall contain the individual’s pho- 
tograph and signature. 

(c) Individuals submitting written re- 
quests seeking access to or amendment 
of records pertaining to themselves 
shall include copies of two forms of 
identification which contain the signa- 
tures of the individuals. Except for 
records that must be publicly disclosed 
pursuant to the Freedom of Informa- 
tion Act (5 U.S.C. 552), where the Cor- 
poration determines it to be necessary 
for the individual’s protection, a certi- 
fication of a duly commissioned notary 
public, of any state or territory, attest- 
ing to the requesting individual’s iden- 
tity may be required before a written 
request seeking access to or amend- 
ment of a record will be honored. 


§ 1616.5 

Identification, as described above, will 
be required of any individuals visiting 
RTC offices to inspect records after 
submission of written requests. 

§ 1616.5 Disclosure of requested informa- 
tion to individuals. 

(a) Except to the extent that Corpo- 
ration records in a system of records 
pertaining to an individual: 

(1) Are exempt from disclosure 
under § 1616.14 of this part; or 

(2) May require special procedures 
for medical records under § 16I6.6 of 
this part; or 

(3) Were compiled in reasonable an- 
ticipation of a civil action or proceed- 
ing, the Corporation will make such 
records available upon request for pur- 
poses of inspection and copying by the 
individual about whom the informa- 
tion is maintained or, upon the indi- 
vidual’s request and written authoriza- 
tion, by another person of the individ- 
ual’s own choosing (after proper iden- 
tity verification as provided in § 1616.4 
of this part). 

(b) The Secretary, or designee, will 
acknowledge receipt of a request sub- 
mitted under this rule within ten (10) 
working days, and notify, in writing, 
the individual making a request, when- 
ever practicable within ten business 
days following receipt of the request, 
whether any specified, designated 
system of records maintained by the 
Corporation contains a record pertain- 
ing to the individual. Where such a 
record does exist, the Secretary, or 
designee, with the advice of the 
System Manager, will inform the indi- 
vidual of the decision whether to 
grant or deny, in whole or in part, the 
request for access. In the event exist- 
ing records are determined not to be 
disclosable, the notification . will 
inform the individual of the reason(s) 
for which disclosure will not be made 
and will provide a description of the 
individual’s right to appeal the denial, 
as more fully set forth in § 1616.9 of 
this part. 

(c) Individuals will be granted access 
to records disclosable under this part 
1616 as is practicable. The Secretary, 
or designee, will give written notifica- 
tion of a reasonable period within 
which individuals may inspect disclo- 
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aablc records pertaining to themselves 
at the Office of the Secretary (FOIA/ 
PA Branch) or the appropriate Head- 
quarters. or field offices during normal 
business hours. Alternatively, the Cor- 
poration may mail copies of requested 
records to the individual. Pees for 
copying such records will be assessed 
as provided in § 1616.12 of this part. 

$ 1616.6 Special procedures for medical 
records. 

Medical records in a system of 
records shall be disclosed on request to 
individuals to whom they pertain, 
except, if in the judgment of the Cor- 
poration, the transmission of the med- 
ical information directly to the re- 
questing individual could have an ad- 
verse effect upon such individual. In 
the event medical information is with- 
held from a requesting individual be- 
cause of any possible adverse affect 
such information may have upon the 
individual, the Corporation shall 
transmit such information to a li- 
censed medical doctor named by the 
requesting individual. 

6 1616.7 Requests for amendment of 
records. 

The Corporation will maintain all 
records is uses in making any determi- 
nation about any individu&l with such 
accuracy, relevance, timeliness, and 
completeness as is reasonably neces- 
sary to assure fairness to the individ- 
ual in the determination. An individ- 
ual may request that the Corporation 
amend any portion of a record pertain- 
ing to that individual which the Cor- 
poration maintains in a designated 
system of records. Such a request 
should be submitted in writing to the 
Office of the Secretary, FOIA/PA 
Branch, RTC, International Place, 
1735 North Lynn Street, Rosslyn, VA 
22209, and should contain the individ- 
ual’s reason for requesting the amend- 
ment and a description of the record 
(including the name of the appropri- 
ate designated system of records) suf- 
ficient to enable the Corporation to 
identify the particular record or por- 
tion thereof with respect to which 
amendment is sought. If an individual 
has a copy of the record he/she wishes 
to have amended, it should be at- 
tached to the request for amendment 
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and the specific portion of the record 
sought to be amended should be clear- 
ly identified. The individual making 
the request may be required to provide 
the information specified in 5 1616.4 of 
this part to permit verification of the 
identity of the individual making the 
request for amendment. 

§ 1616.8 Agency reviews of requests for 
amendment of records. 

(a) Requests by individuals for the 
amendment of records will be acknowl- 
edged by the Secretary, or designee, 
within ten (10) business days following 
receipt of such requests and referred 
to the System Manager of the system 
of records in which the record is con- 
tained for an analysis of the request to 
amend. Promptly thereafter, the Sec- 
retary, or designee, with the advice of 
the System manger, will notify the in- 
dividual of the decision to grant or 
deny the request to amend. If the re- 
quest to amend is granted in whole or 
in part, the Secretary, or designee, will 
effect the appropriate amendment. 

(b) If the Secretary, or designee, 
denies a request to amend a record, 
the notification of such denial shall 
contain the reason(s) for the denial, a 
description of the Individual's right to 
appeal the denial as more fully set 
forth in § 1616.9 of this part, and the 
address of the Corporation officer to 
whom the appeal should be sent. 

§ 1616.9 Appeals of adverse initial agency 
determinations of access or amend- 
ment of records and Statements of Dis- 
agreement 

(a) For RTC records contained 
within a system of records, the initial 
denial of an individual's request for 
access to or amendment of a record 
pertaining to him/her may be ap- 
pealed to the RTC’s General Counsel 
within 30 business days following re- 
ceipt of notification of the denial. 
Such appeals should be mailed to the 
Office of the Secretary, FOIA/PA 
Branch. RTC, International Place. 
1735 North Lynn Street. Rosslyn. VA 
22209, and contain all the information 
specified for requests for access in 
§ 1616.3 of this part or for initial re- 
quests to amend in $ 1616.7 of this 
part, as well as any other additional 
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information the individual deems rele- 
vant for the consideration by the Gen- 
eral Counsel, or designee, of the 
appeal. Both the envelope and the 
appeal letter should have written on 
them “Privacy Act Appeal." The 
appeal letter should also enclose a 
copy of the initial denial letter. 

(b) The General Counsel, or desig- 
nee, will normally make a final deter- 
mination with respect to an appeal 
made under this part within 30 busi- 
ness days following receipt of the 
appeal by the Office of the Secretary. 
The General Counsel, or designee 
may, however, extend this 30-day time 
period for good cause shown. When 
such an extension is required, the indi- 
vidual making the appeal will be noti- 
fied of the reason for the extension 
and the expected date upon which a 
final decision will be given. 

(c) If the General Counsel, or desig- 
nee, affirms the initial denial of a re- 
quest for access or amendment, he/she 
will inform the individual affected by 
the decision, the reason(s) therefore 
and the right of judicial review of the 
decision. With respect to a decision to 
sustain the initial refusal to amend a 
record, the General Counsel, or desig- 
nee. will also inform the individual of 
the right to submit a Statement of 
Disagreement under paragraph (d) of 
this section. 

(d) Upon receipt of a determination 
to affirm the initial denial of a request 
to amend a record, the individual may 
submit to the Corporation a concise 
statement (Statement of Disagree- 
ment) setting forth his or her reasons 
for disagreeing with the Corporation’s 
determination not to amend. Such a 
Statement of Disagreement will be at- 
tached to the record which was the 
subject of the request to amend. The 
General Counsel, or designee may, if 
deemed appropriate, prepare a concise 
statement (Statement of Explanation) 
of the reason(s) why the requested 
amendment was not made. Any RTC 
Statement of Explanation will be in- 
cluded in the system of records in the 
same manner as the Statement of Dis- 
agreement. A copy of the Statement of 
Explanation and the notation of the 
dispute as marked on the original 
record will be provided to the individ- 
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ual who requested an amendment of 
the record. 

(e) When a record has been amended 
or when a Statement of Disagreement 
has been filed, the Secretary, or desig- 
nee, will provide all prior recipients of 
the affected record, whose identities 
may be determined pursuant to the 
disclosure accountings required by the 
Privacy Act (5 U.S.C. 552a(c)) or any 
other accounting previously made, a 
copy of the amended or corrected 
record or the Statement of Disagree- 
ment. Any disclosure of disputed infor- 
mation occurring after a Statement of 
Disagreement has been filed will clear- 
ly identify the specific information 
disputed and be accompanied by a 
copy of the Statement of Disagree- 
ment and a copy of any RTC State- 
ment of Explanation. 

§ 1616.10 Preservation of records. 

The Corporation will preserve all 
correspondence relating to the written 
requests it receives under this part, 
and all records processed pursuant to 
such requests, in accordance with the 
records retention provisions of Gener- 
al Records Schedule 14, Informational 
Services Records. Under no circum- 
stances will records be destroyed while 
they are subject to a pending request 
for access, amendment, appeal, or law- 
suit pursuant to the Privacy Act. 

1616.11 Disclosure of a record to a person 
other than the individual to whom the 
record pertains. 

(a) Except as provided in paragraph 
(b) of this section, the Corporation 
will not disclose any record contained 
in a designated system of records to 
any person or agency except without 
the prior written consent of the indi- 
vidual to whom the record pertains. 

(b) The restrictions on disclosure in 
paragraph (a) of this section do not 
apply to any disclosures: 

(1) To those officers and employees 
of \ the Corporation who have a need 
for the record in the performance of 
their duties; 

(2) Required under the Freedom of 
Information Act (5 U.S.C. 552); 

(3) For a routine use, as defined in 
§ 1616.2(g) of this part, listed with re- 
spect to a designated system of records 
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and described in Federal Register 
notice ol the system: 

(4) To the Bureau of the Census for 
purposes of planning or carrying out a 
census or survey or related activity 
pursuant to the provisions of Title 13 
of the United States Code: 

(5) To a recipient who has provided 
the Corporation with advance ade- 
quate written assurance that the 
record will be used solely as a statist!- 
cnl r» s»*nrrh or reporting record, and 
the record is to be transferred in a 
form that is not individually identifia- 
ble: 

(6) To the National Archives and 
Records Administration as a record 
which has sufficient historical or 
other value to warrant its continued 
preservation by the United States 
Government, or for evaluation by the 
Archivist of the United States, or des- 
ignee. to determine whether the 
record has such value: 

(7) To another agency or to an in- 
strumentality of any governmental ju- 
risdiction within or under the control 
of the United States for a civil or 
criminal law enforcement activity if 
the activity is authorised by law. and 
if the head of the agency or instru- 
mentality has made a written request 
to the Corporation specifying the par- 
ticular portion desired and the law en- 
forcement activity for which the 
record is sought: 

(8) To a person pursuant to a show- 
ing of compelling circumstances af- 
fecting the health or safety of an indi- 
vidual if. upon such disclosure, notifi- 
cation is transmitted to the last known 
address of the individual to whom the 
record pertains; 

(9) To either House of Congress, or. 
to the extent of matter within its ju- 
risdiction. any committee or subcom- 
mittee thereof, any joint committee of 
Congress or subcommittee of any such 
joint committee: 

(10) To the Comptroller General, or 
any of his/her authorized representa- 
tives. in the course of the performance 
of the duties of the General Account- 
ing Office: 

(11) Pursuant to the order of a court 
of competent jurisdiction: or 

(12) To a consumer reporting agency 
in accordance with 31 U.S.C. 3711(f). 
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(c) Any Statement of Disagreement 
with the Corporation’s determination 
not to amend a record, filed with the 
Corporation by an individual pursuant 
to § 1616.9(d) of this part, will be in- 
cluded in the disclosure of the record 
under authority of paragraph (b) of 
this section. The Corporation may. in 
its discretion, also include a copy of 
the Corporation’s Statement of Expla- 
nation. 

(d) The Corporation, with respect to 
each system of records under its con- 
trol shall: 

(1) Except for disclosures made 
under paragraphs (b)(1) or (b)(2) of 
this section, keep an accurate account- 
ing of: 

(1) The date, nature, and purpose of 
each disclosure of a record to any 
person or to another agency made 
under paragraph (b) of this section: 
and 

(ii) The name and address of the 
person or agency to whom the disclo- 
sure is made; and 

(2) retain the accounting made 

under paragraph (d)(1) of this section 
for at least five years or the life of the 
record, whichever is longer, after the 
disclosure for which the accounting is 
made; 

(3) except for disclosures made 

under paragraph (b)(7) of this section, 
make the accounting made~ under 
paragraph (d)(1) of this section avail- 
able to the individual named in the 
record at his/her request; and 

(4) inform any person or other 

agency about any correction or State- 
ment of Dispute made by an individual 
in accordance with § 1616.9(d) of this 
part, of any record that has been dis- 
closed to the persori or agency if an ac- 
counting of the disclosure was made. 

6 1616.12 Fees. 

The Corporation, upon a request for 
records disclosable pursuant to the 
Privacy Act of 1974 (5 U.S.C. 552a), 
shall charge a fee of $0.20 per page for 
duplicating, except as follows: 

(a) If the Corporation determines 
that it can grant access to a record 
only by providing a copy of the record, 
no fee will be charged for providing 
the first copy of the record or any por- 
tion thereof; and 
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§ 1616.14 


(b) Whenever the aggregate fees 
computed under this section do noi 
exceed $25.00 for any one request, the 
fee will be deemed waived by the Cor- 
poration. 

81616.13 Penalties. 

Any person who knowingly and will- 
fully requests or obtains any record 
concerning an individual from the 
RTC under false pretenses shall be 
guilty of a misdemeanor and fined not 
more than $5,000. 

8 1616.14 Exemptions. 

The following information is exempt 
from disclosure: (a) Investigatory ma- 
terial compiled for law enforcement 
purposes is exempt from §§ 1616.3 
through 1616.9 and § 1616.11(d)(3) of 
this part, provided, however, that if 
any individual is denied any right, 
privilege, or benefit to which he/she 
would otherwise be entitled under 
Federal law, or for which he/she 
would otherwise be eligible, as a result 
of the maintenance of such material, 
such material shall be disclosed to 
such individual, except to the extent 
that the disclosure of such material 
would reveal the identity of a source 
who furnished information to the 
Government under an express promise 
that the identity of the source would 
be held in confidence; 

(b) Investigatory material compiled 

solely for the purpose of determining 
suitability, eligibility, or qualifications 
for Corporation employment to the 
extent that disclosure of such material 
would reveal the identity of a source 
who furnished information to the Cor- 
poration under an express promise 
that the identity of the source would 
be held in confidence, is exempt from 
§S 1616.3 through 1616.9 and 

§ 1616.11(d)(3) of this part; and 

(c) Testing or examination material 
used solely to determine or assess indi- 
vidual qualifications for appointment 
or promotion in the Corporation’s 
service, the disclosure of which would 
compromise the objectivity or fairness 
of the testing, evaluation, or examina- 
tion process is exempt from §5 1616.3 
through 1616.9 and § 1616.11(d)(3) of 
this part. 


Appendix A— RTC Field Offices 

1. Atlanta Office. 100 Colony Square 
Building 100. suite 2300. Atlanta. GA. 30361 
1-800-628 4362; (404) 881-4840. 

2. California Office. 4000 MacArthur Bou- 
levard. Newport Beach. CA. 92660. 1-800- 
283-9288: (714) 631-0582. 

3. Dallas Office, 3500* Maple Avenue 
Dallas. TX. 75219. (214) 443-2300. 

4. Denver Office, 1515 Arapahoe Street. 
Tower 3, suite 800, Denver. CO. 80202. 1- 
800-542-6135; (303) 556-6500. 

5. Kansas Office. Board of Trade Building 

II. 4900 Main Street. Kansas City. MO. 
64112. 1-800-365-3342; (816) 531-2212. 

6. Valley Forge Office. 1000 Adams 
Avenue. Norristown. PA. 19403. (215) 650- 
8500. 

7. Minneapolis Office. 3400 Yankee Drive. 
4th Floor. Eagan. MN. 55122,. 1-800-873- 
5815; (612) 683-4400. 

Phoenix. AZ. 85018. 1-800-937-7782; (602) 
224-1796. 

9. San Antonio. 10100 Reunion Place, 
Suite 25. San Antonio. TX. 78216. (512) 524- 
4700. 

10. Baton Rouge Office. 100 St. James 

Street. Suite H. Baton Rouge, LA. JU802* 
(504)339-1000. ' ~~ 

11. Chicago - Office. 25 Northwest Point 
BoulevardrElk Grove Village. IL. 60007. 1- 
800-284-6197; (708) 806-7750. 

12. Houston Office. 2223 West Loop 
South, Houston, TX. 77027, (713) 888-2700. 

13. Somerset- Office, 300 Davidson Avenue, 
Somerset. NJ. 08873. 1-800-542-0435; (908) 
805-4000. 

14. Tampa Office. 4200 West Cypress 
Street. Tampa^FL., 33607, 1-800-283-1241; 
(813) 870-7000. 

15. Tulsa Office. 321 Sbuth Boston. Tulsa, 
OK. 74103. 1 -800-456-5382; (918 ) 587-7600. 
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RESOLUTION TRUST CORPORATION 

Rciohrlaf TfctCrfcia 
Restoring The Confidence 


MEMORANDUM TO: 


FROM: 

DATE: 


Kelly Cordes 
Clerk 

United States Senate 


Peter E . Knig] 
Director of 


July 12, 1994 



ital Relations 


SUBJECT: 


Inquiry Concerning Policies on Communications 
with Other Agencies 


Attached please find another document which is responsive to 
your request for RTC's policies concerning communications with other 
agencies. This document is identified as Document 4a, for purposes 
of the package we sent you yesterday, because it is the RTC's 
internal distribution memorandum for Document 4, the "Senior 
Interagency Group Policy Statement Regarding National Policy on 
Collection and Reporting Procedures for Restitution Payable to 
Financial Institutions Regulatory Agencies." Please call me at 
(202) 416-2116 if you have any questions. 


SOI 1 7th atm mt . N.W. WeMhtn gt on. tXC. 30434 
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Resolution Trust Corporation 


July 21, 1992 


SUBJECT: 


MEMORANDUM TO: 


FROM: 


RTC Criminal Coordinators 
Thomas L. Hindes 

Assistant General Counsel (Professional Liability) 

James R. Dudine / /^ i — 

Director, Office of^nvestigations 

Interagency agreement on Criminal Restitution 

/ / 



The attached Policy Statement on restitution-setting and 
restitution collection was approved by the Senior Interagency 
Group 1 on June 25, 1992. It has been distributed by the Special 
Counsel for Financial Institutions Fraud to all ninety-three 
United States Attorneys for immediate implementation. The 
document represents, a major step forward in improving 
communications between the Department of Justice and the federal 
financial institution regulatory agencies. 

The Policy Statement outlines mutual responsibilities of DOJ 
and the federal financial institution regulatory agencies, 
including RTC. Most of the contacts described in the agreement 
are self-explanatory and are already being made on a regular 
basis by RTC's Department of Legal Services and Office of 
Investigations Criminal Coordinators ("RTC Criminal 
Coordinators 1 *) . With respect to the other responsibilities 
described in the agreement, the following procedures are to be 
carried out by RTC Criminal Coordinators to ensure RTC's 
compliance with the provisions of the policy statement. 2 


Part .!« Initial Contact. (Sect ion I, B.) 

1. It is the policy of RTC to maintain frequent communication 
with the appropriate DOJ contact throughout criminal 
investigations and prosecutions of individuals suspected of 
crimes against RTC institutions. Contact should be made with the 
appropriate investigative agency and/or United States Attorney's 
Office within forty-five days after the filing of a criminal 
referral. Contact should also be made with regard to all 
criminal referrals deemed significant, even if generated by 


1 The Senior Interagency Group ("SIG") was created pursuant 
to the mandate of Section 2536 of the Crime Control Act of 1990. 

2 Other duties and responsibilities of RTC Legal Division 
and RTC Investigations Division Criminal Coordinators are set 
forth in the graph attached to PM 3.19 of the FDIC/RTC Legal 
Division Procedural Manual. 
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institutions or other entities. In order to facilitate these 
ongoing contact responsibilities RTC and DOJ contact person (s) 
should be designated. 

2. In order to ensure the exchange of information between RTC 
and DOJ as envisioned in the agreement, RTC Criminal 
Coordinators should regularly attend local bank fraud working 
group meetings within their jurisdiction. 

Ongoing Contacts (Section I.D.) 

3. As part of RTC' s ongoing communication with DOJ in 
connection with restitution issues, designated RTC Criminal 
Coordinators should seek agreement with local United States 
Attorney's Offices and the FBI as to mutually convenient methods 
by which information about losses of the institution and known or 
suspected assets of the defendant will be provided to the AUSA or 
investigative agency handling the case. It is understood that in 
specific cases RTC staff attorneys, outside counsel and RTC 
investigators who are assigned to a matter will be primarily 
responsible for actually providing the information while the 
designated criminal coordinator will facilitate the 
communications . 

4. RTC Criminal Coordinators should initiate contact with DOJ 
when seeking to obtain access to grand jury information under is 
U.S.C. $ 3322. 

5. Prior to submitting information to the U.S. Probation Office 
or the Court related to the sentencing of a defendant convicted 
of crimes against an RTC institution, RTC Criminal Coordinators 
should contact the AUSA handling the case to make certain the 
submission is in compliance with all local rules of the court. 

Ongoing Contacts (Section I.E.) 

6. Section X.E. require* mutual notification at critical points 
during each* agency's investigative and legal actions. 

RTC will be required to provide notice to DOJ before 
initiating or settling "major" cases (as defined) when a criminal 
referral has been filed or vhen it is reasonably anticipated that 
one will be filed related to the matter that is about to be 
initiated or settled. RTC Criminal Coordinators should provide 
such notice to the local Financial Institution Fraud Coordinator 
at the United States Attorney's Office. In addition, notice 
should be given to Carl Gamble, RTC Professional Liability 
Section in Washington DC, who maintains a list of current "major" 
cases being handled by DOJ. 

DOJ is also required to provide notice to RTC prior to 
initiating or settling "major" cases under the same 
circumstances. In order to make certain RTC receives similar 
notice from DOJ related to all matters of importance to RTC, RTC 
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Criminal Coordinators should compile a list of financial 
institution fraud matters for which their office would like to 
receive notice under the terms of this subsection. The list 
should be forwarded to Carl Gamble, RTC Professional Liability 
Section, Washington DC. DOJ remains obligated to automatically 
provide notice on the larger universe of cases; however, 
reference to the above list will ensure that RTC gets notice on 
those cases deemed especially important. 


Part II. collection on Restitution Orders (Section II) 

7. Under the terms of the agreement, DOJ will undertake primary 
responsibility for enforcing collection of the monies ordered. 
However, RTC will also play a significant role in that effort. 
Upon learning of a criminal restitution order payable directly or 
indirectly to RTC, RTC Criminal Coordinators will, at a minimum, 
undertake the following tasks: 1) Provide assistance to DOJ by 

identifying assets that may be used to satisfy the restitution 
obligation. For example, RTC Criminal Coordinators should ensure 
that, at a minimum, a Phase 1 Asset search is conducted and any 
resulting information is shared with DOJ; 2) Provide assistance 
to DOJ in reducing the restitution order to a civil judgment and 
initiating judicial or other proceedings to enforce the 
restitution order; .and 3) Initiate and maintain close contact 
with DOJ to determine the most expedient methods available to 
collect monies due as a result of the restitution order. 


». To assist in monitoring RTC compliance with the agreement, 
RTC Office of Investigations Criminal Coordinators are urged to 
use the memo field on the TIMS criminal case database to record 
investigations. Until new fields are established to record the 
collection effort, those developments should be entered into the 
memo field as well. 


Comments or questions about the contents of this memorandum 
or the Policy Statement should be directed to Carl Gamble, 
Professional Liability Section Criminal Liaison Unit at (202) 
736-0511 or Anna Kautzman, Senior Investigations Specialist at 
(202) 736-3129. * 


cc: Richard T. Aboussie 

Assistant General Counsel (Field) 
Senior Counsel (Litigation) 

Managing Investigators 

Assistant Directors, Investigations 
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RESOLUTION TRUST CORPORATION 

Resolving The Crisis 
Restoring The Confidence 


GRAFT 


February 22, 1994 


MEMORANDUM TO: Roger Altman 

Interim CEO 

FROM: Ellen B. Kulka 

General Counsel 


In his letter of February 18, 1993, Senator D' Amato is 
requesting copies of all recusals and ethics agreements with respect 
to Albert V. Casey and yourself. The policy of the agency in the 
past has been to automatically release recusals and ethics 
agreements which refer solely to those financial interests which 
already appear on the individual's SF-278. 

With respect to any other recusals or agreements, the 
individual (Mr. Casey and Mr. Jacobs for example) have been informed 
of the request and their consent has been sought to release these 
additional documents whfch the agency considers confidential. The 
documents concerning Mr. Casey's recusal have already been supplies 
in the past and while we deem his previous consent to apply to the 
current circumstances, we are attempting to contact him to make him 
aware of our immediate intent to supply copies to Senator D' Amato. 

The documents that apply to you which we have in our possession 
are the following: 

1. January 11, 1993 letter to Dennis Foreman at Treasury 
indicating the matters from which you will withdraw, resign, 
or recuse yourself. This document does not directly relate to 
the RTC and we request your guidance about how you wish this 
to be handled in our response. 

2. March 16, 1993 memorandum from Arthur Kusinski to the 
Executive Committee of the RTC identifying items from which you 
recused yourself in your capacity as "Acting President and 
Chief CEO of the RTC. H A copy is attached for your use. 

The Ethics Office has determined that all of the references in 
the attached recusal list are contained in your SF-278 or its 
attachments except for: 


00 1 /7m Str—t. N.W. Washington. D.C. 20434 



(a) the list at the bottom of page 4 which have been 
highlighted on the attached copy; and 


(b) the three names highlighted on page 3 and the top of page 
4 in which you had no direct financial interest but agreed in 
an excess of caution to be placed on your list. 

Please advise us as to whether your consent to the release of 
the memorandum dated March 16 , 1993 as well as your position on the 
January 11 , 1993 letter to Mr. Foreman. Also attached is a copy of 
Senator D' Amato's request and our response to his earlier letter 
asking for identification of any recusal by you and Mr. Casey. / 


4 


cc: Jean Hanson 



559 


a & 


RBBOLUTIOH TRUST CORPORATION 
OFFICE OF GOVERNMENTAL RBLRTI0H8 
CORRESPONDENCE REFERRAL 


Document: 12765 


Document Date: 
Input Date: 


94/02/08 

94/02/09 


Due Dates 94/02/24 


Copies To: 

, Standard Dist. 

JtJu 

fi&ie J&-H) 


NAME: D' Amato, Honorable Alfonse M. 

Ranking Republican 
Committee on Banking, Housing, and 
DRESS: Urban Affairs, United States Senate 

Washington DC 20510 

Synopsis: QUESTIONS RE THE NUMBER OF TIMES THE RTC [CEO] [rS&cSsE]d] 

HIMSELF FROM INVOLVEMENT IN RTC MATTERS, A (SUMMARY] OF THE "GROUNDS 
LEADING TO RECUSAL DECISION, RTC [POLICY] RE RECUSALS. [IMPORTANT] 

Action: Prepare for Peter E. Knight's signature 

OLA Contact: Neal E. Logue (202) 416-7099 


INSTRUCTIONS 

Author of the draft response and person (s) reviewing response should sign this 
routing sheet. Please forward draft response by DUE DATE with this completed 
form to OLA (Renee Kelly-Room 1062A-801 17th Street) with WordPerfect disk or t 
E-mail (Renee Kelly# OLA# RTCDC) . Routing sheet may be faxed to (202)416-4413. 


* This form is necessary for review purposes 


Assigned To 
OLA-O AC 


QjJt K 

John Lynn - Contracts 


Date: 

94/02/09 


AUTHOR: 


PHONE: 


REVIEWED BY: 


DATE 

IN I OUT REVIEWED BY: 


DATE 

IN I OUT 
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To: 

Cc: 

BCC: 

From : 

Subject : 

Date : 

Attach : 
Certify : 
Forwarded by: 


Peter E. Knight®OGR@RTCDC 

Casey Carter@OGR@RTCDC, Linda D. Washington@OGR@RTCDC 

Carol Obrien@OGR®RTCDC 
D' Amato/recusal letter 

Tuesday, February 9, 1994 17:11:43 EST 
Y 


Art Kusmski said this should be assigned to him. He has a copy and will 
begin work on it in the a.m. We will make sure that Ellen Kulka also has an 
informational copy. 
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ai D'Am ato 

Release 

— — NEW YORK 

Cont acts: Washington * Frank Coleman « 202/224-6498 New York * Zenia Mucha » 212/736-3866 


FOR IMMEDIATE RBLEASSt CONTACT! Frank Coleman 

Tuesday, March 1, 1994 (202) 224-6498 


P'fflATQ BLASTS WHITE HOOfiS STAT*mTS Off SBCSEE RTC.BRIglWPS 

"PATTERN OP DECEPTION" CONTINUES IN MADISON/WHITEWATER APPAIR 

WASHINGTON — U.S. Senator Alfunoo D'Ametu (R-NY) today called 
for Senate Banking Committee hearings into secret briefings 
provided by the head of Resolution Trust Corporation (RTC) for 
senior White House political staff about the agency's 
investigation of the Madison/Whitewater affair. 

D'Amato also charged that since the disclosure of the secret 
"heads up" was revealed at last Thursday's Banking Committee 
hearing, the White House was continuing its pattern of deception 
by suggesting that the same briefings were provided to Congress 
and the press. 

"The White House has now compounded these shocking 
revelations by stating falsely that Congress and the media also 
received these briefings," D'Amato charged. "At the time this 
secret cabal was meeting at the White House, I was speaking out 
on the Senate floor about the RTC's failure to provide our 
Committee with any information about its activities on the 
Madison/Whitewater mess. And I have yet to encounter a reporter 
covering this story who says he or she was briefed by the RTC, 
let alone its acting CEO." 

D'Amato, senior Republican on the committee, added that the 
exposure of the secret briefings at a Banking Committee hearing 
proved that Democrats needed to end their -footdragging" over 
whether or not to hold hearings. 

"Only through a Congressional hearing did we learn of this 
very real threat to the integrity of the RTC's investigation," 
D'Amato pointed out. "We have a responsibility to the American 
people to fulfill our legitimate oversight function. 

"The Democratic members of this committee must understand 
the threat is not Congressional inquiry, but secret, high level 
off-the-record 'heads-up' meetings between top Administration 
officials and White House legal and political experts," the 
Senator stated. The secret briefing, described as a "heads-up" by 
acting RTC head Roger Altman was presented to White House Counsel 
Bernard Nussbaum, Deputy Chief of Staff Harold ickes, Hillary 
Clinton's Chief of Staff Margaret Williams and Treasury General 
Counsel Jean Hansen. 

Among the questions D'Amato Bald could be answered by a 
heeringt Why does Whit* House Counsel Mr. Nussbaum need to be 
briefed on the RTC's investigation of Madison that does not 
involve the Preaident in his official capacity? And what about 
Mr. Ickes and Ms. Williams? Why in the world would these 
political operatives need to be briefed by a top agency official 
on an investigation that has nothing to do with the Executive 
Office of the President? Were any confidential or non 
confidential RTC or law enforcement documents or other materials 
used during the briefing? 


-fc022894- 

United States Senate « Washington, D.C. 20510 « (202)224-6542 

R«9or«j Often! few York ;2t2) MT-7390 ' Albany (SIS) 472^343 / Syraeuaa (31S) 423-3471 ' ItocftMMr (71S) M 3 - SMS / BuCtetO (716) MS-41 *1 

: '94 2 : C 5 


202 224 2080 B -3E. 
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MY Tines 7/94 


Slovenly White House Ethics 


President Clinton end his helpers keep living 
they have nothing to hide on Whitewater. So some 
evil genie must be making thorn act as if they do. 
The latest affront is the bonohoadod conclave con- 
vened by Deputy Treasury Secretary Roger Alt man 
to give a “heads up" to three White House officials 
about the Resolution Trust Corporation inquiry into 
a savings and loan association connected to Mr. and 
Mrs. Clinton. 

Mr. Altman said he wanted to bnpf Bernard 
Nussb&um. the Whl.e House counsel. Harold Ickes, 
the deputy chief of staff, and Margaret Williams, 
the First Lady’s chief of staff, on when the statute of 
limitations would run out on the R.T.C. investigation 
of Madison Guaranty Savings and Loan. 

That is an interesting question and not unrelat- 
ed to other questions that Republicans on the Senate 
Banking Committee and other reasonably curious 
Americans would like to have answered. Hore are 
four: 

I. Was Madison used to convert Clinton cam- 
paign funds to personal funds for the then Gover- 
nor? 

2> Did a regulator appointed by Governor Clin- 
ton go easy on Madison because it was owned by the 
Clintons’ political ally. James McDougul, who was 
also the Clintons' business partner in the White- 
. water Development Company? 

J. Did the Clintons pay the same amount of 
money for their half share of Whitewater that Mr. 
McDougal oald for his? This question is important 
because it bears on whether Mr. Clinrnn. while 
Governor, received gifts or claimed undeserved tax 
deductions In connection with Whitewater. 

4 . Did Mrs. Clinton's law firm behave properly 
in K« dealings with Madison and bank regulators? 

Given that such questions are now before a 
special counsel and the R.T.C., a meeting between 
Mr. Altman and top White House aides was improp- 
er on its face. It could never have taken place in a 
White House that had even a rudimentary respect 
for the common-sense rules on conflict of interest. 
The Clinton team has taken the nation back to the 


sh 

Th 


Admwusti Jtion 
erest could not 


ex 

or 
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loll in a any law 
political and 
it his buddies 


' / / lenng will not 

wa. / of limitations 

cou * a brio! memo 

froi -Alfonsc D’A- 

moj i.uacn therefore have 

reason to suspect that the goal of the meeting was to 
control political damage or compromise the 
R.T.C.'s investigation. Who knows what the White 
House has learned about the R.T.C. findings' 1 After 

all, it was only through Mr. D'Amato s efforts that 


the Government released an R.T.C. document sug- 
gesting that Mrs. Clinton's law firm had failed at 
proper disclosure of its dealings with Madison 

In response to bad publicity, Mr. Altman has 
recused himself from the R.T.C. inquiry on White- 
water. His R.T.C. deputy should now take over all 
his duties at the agency until a pormanent direetOi 
is appointed. Senator Donald Riegle, the chairman 
of the Senate Banking Committee, needs to step up 
his committee's oversight activities Oiher Demo 
crats like Senator John Kerry need to cease their • 
myopic defense of Mr. Clinton on a matter about 1 
which neither the Senator nor the public has been 
fully informed. 

Opposition leaders are right when they say that 
a Republican White House that so recklessly med- 
dled in the Justice Department, the R.T. r . and other 
agencies would be shelled with endless Congres- 
sional investigations. It is time for the Democratic 1 
Congressional leaders, Thomas holey and George 
Mitchell, to try to educate this White House about 
the normal protocols of governance. Explaining 
wluu Representative Leach meant wnen he satd 
"arm's length" would be a start. 

Clinton aides behave as if their President had 
deep deposits of public trust. In fact, that account 
was preuy slim when Mr. Clinton got to Washing- 
ton, and it is just about lapped out now. 
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U. S. SENATOR — 

Al D 1 Amato 


N E W YORK' 

Contacts: Washi ngton » ~ fanK Cc:err.a n. » 2C2 /224~G4S8 Now York 


News 

Release 


FOR IMMEDIATE RELEASE: CONTACT: Frank Coleman 202-27.4-643* 

Friday, February 25, 1594 Zenia Mucha 212-726-3365 


D ' AMATO DENOUNCES PNC CHAIRMANS POLITICAL STRONCARM TACTICS 


WASHINGTON — U.S. Senator Alfnnsw M. D'Amato (R-NV) today 
denounced the political intimidation tactics being used by 
Democratic National Committee Chairman David Wilhelm to prevent 
further investigation of the growing Whitewater/Madison scandal. 

"It is an outrage that the President and First Lady would use 
their handpicked political hatchetman to try and intimidate tr.e 
legitimate oversight responsibilities I have as a United States 
Senator. This is another clear sign that something is rotten 
Little Rock," said D'Amato. 

Attached is the letter from Wilhelm to Senator D'Amato and 
D'Amato' s response. 

# # # 


United States Senate • Washington, D.C. 2C510 • (202)224-6542 
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February 25. . 


Senator Alton*: DWmain 
United States Senate 
520 Han Senate Oi’uv Huiliiing 
Washington. I).C 20515 

Dear Senator !)' Amato: 

It is clear you are the leader of the Senate GOP attack on the credibility of the RTC and 
FDIC investigations of Madison Guaranty Savings and Loan and the Rose Law Firm. You claim 
you are motivated hy concern over possible ethics violations and not political partisanship. In 
that light, it seems only appropriate we examine your own history because your accusations of 
conflict of interest seem more appropriately applied to yourself. 

You have fong'ni to extend the statute of limitations in the RTC savings and loan 

investigation because of a potential conflict of interest with regard to Madison. However, one 
need only cursory examination to see that you are a more appropriate target for extension of a 
statute of limitations. Your actions present a clear pattern of conflict of interest over savings 
and loans and other business interests. 

You personally benefitted from the existence of a statute of limitations. In 1986, three 
highly respected deans of leading law schools said new evidence "proves the probability of 
petjury" in your testimony before a 1975 federal grand jury. As I'm sure you will recall, you 
testified you were unaware of the " 1 percent rule." a practice of forced pay menu by employees 
of the town of Hempstead to the Nassau County Republican Committee. These payments 
occurred while you were Hempstead's Town Supervisor and Vice-Chairman of the county party. 

In I9K5. ;! hceunie public you were in fact very much aware of the practice at the time 
of your testimony, and had been actively involved in collecting those payments on behalf Of the 

Nassau County Republican Committee. It became public through release of a letter you wrote, 
in which you claimed success in collecting this payment from a particular employee. Your letter 
became key evidence in the trial proving the existence of the " 1 percent rule." However, by the 
time the new evidence emerged, you were immune from prosecution because the statute of 
limitations on the case had run out. 

Your position on the statute of limitations would have more personal credibility if you 
demonstrated consistency by fighting to extend the statute of limitations on your own grand jury 
testimony in the Nassau County case. You also criticized a 1993 amendment which would have 
extended the statute of '.imitations on bringing legal action against negligent savings and loan 


Democratic Pam Headquarter* • 430 South Capital Xu*«i. S.X. • Weahingtom. I>.C. SOWS • S0S.M3.M00 • V.Wi jua.Wj.l.xir 
I'okl lor In ilit* DrmtH'ratH* Valmti.il < ( ontnhntinii* in tin* r.m< Vuhhi.iI t nmimtirt' .m- not m\ i:r<iin 
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directors. 'V : •»••<■ wal *.o nrokv: u. rectors of s-vir.gs ,i:ui Lur. iMstiiu: ors ?\ cn\ .r ^ .. v 

statute or ' - o A v 

In .u!.!: ■ hv.p.i finders of blame m the Savings and Loan collapse and clean* 

. up you shin: i«f • • ■,» ; K)* in u> yourself’. Your gumng ur* legislation to tighten regulation 

on corporate ■ :v.u.k-d m the removal of a provision that wouid have limited S&L 

purchases oi ;i :ik 0;»:i:k Your contribution records demonstrate a curious pattern of financial 
support from junk :n«r.d dealers and thrift operators at the same time you have worked to weaken 
legislation which would have restricted junk bond investments by savings and loan institutions. 
Of course, weaker legislation has now cost taxpayers billions of dollars tn clean-up. 

Pinall**, vour charges of unethical managemenrdo not reflect your own experience of 
being found i.y 'he Senate Cthics committee to have "conducted the business of {your} office 
in an improp«. - and inappropriate manner" that permitted your brother Armand to send letters 
to the Pentagon urging approval of weapons contracts for a company he represented. 

1 hope you will give serious consideration to the points discussed here and that you will 
take action to extend the statute of limitations on your testimony of 1975. 

Sincerely, 

David Wilhelm 
Chairman 
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United Crates senate 

amS- :: . 


February 


Mr . "avid •*.' il helm. C h 3 • rrar. 

2 e.mo era:.: Nailer..*; I 2 ;rr. . r. tee 
430 5m r. 2apmc_ 5 *: ree i , SE 
Wasr.ir.gtcr. ...2. r: .'; r ^ 

Dear Era; r m a :; W ;. ‘ h 0 1 :: . : 


7 am .r rscoi n r. ji vour -• *■ ■_ w ; ■ 2 j." *_ r. - 

a f tcrr.oon . 7 1 c ;: 7 y r^ror.r. v ‘~ <= m.y tr.at 

sonetr. me is roner. J Mit.e Rcr*. . o*; ran 

sure :r.a: : will now recourse my e : : 1 : r ’ s *_c met ■. 


me temem Cf mis Win ’.c ^rer.'Mad.r:?. -uanr.^L. 

5 mcereiy , 

A lfcr.se M E ' Ama t C 
Uni tied State's Senator 


P.S. Your amerr.pt. ro interact poi . -i..i 

intimidation into this ;:rcc\rfs despicable;. 
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Senior Official Steps Aside in Probe 
Of S&L Linked to Clintons’ \enture 


By Sustn Schmidt 
and Charles R. Babcock 

W MMlwPaHagWntew 

4 Deputy Treasury Secretary Rog- 
ej C. Altman, a political appointee 
gerving as temporary chief of the 
federal thrift cleanup agency, re- 
cused himself yesterday from any 
flHher action on the investigation 
pf an Arkansas savings and loan 
«6th ties to President Clinton and 
Milary Rodham Clinton. 

: Altman auoaDced he was taking 
the step one day after revealing dur- 
ing congressional questioning that be 
recently briefed White House officials 
oi how Ns agency would proceed 

R civil claims growing 
i of Madison Guaranty 

<l <Utman‘« disclosure, 

ntng from Republican 
criticized as evidence 
t House is improperly 
a case that directly al- 
ms. 

said he will step down 
ad of the Resolution 
the end of March. The 
is expected to nom- 
aaotcfemf soon for the 
r law is supposed to be 


K officials said Altman did not 
th MadisoQ investigation 
1 a conflict for him but re- 
■re was the a p pea r an ce of 
nd decided to recuse himself 
easoa. 

■unine KTC is diapoeing of failed 
^SsrLs and pursuing civil and aim- 
• fabl cases against officers, direc- 
.Hdrs, lawyers, accountant, borrow- 
J» and others. Hillary Clinton and 
•Sr former associates it the Rose 
Jaw Finn in Little Ruck, Ark., rep- 
'Tlsented Madison before state reg- 
?<artors in the mid-1980s. 

-Altman told the Senate Banking 
Committee that he contacted White 
Iftuse counsel Bernard Nussbaum 
; iftout three weeks ago and offered to 
meet with him to explain what the 
jcTC would do as the deadline for 
filing civil claims in the Madison 
probe neared. That deadline was 
Feb. 28, but Congress has extended 
it until the end of 1995. 

Altman said he met with Nuss- 
baum: Margaret Williams. Hillary 
Clinton s chief of staff: and the pres- 
ident's deputy chief of staff. Harold 
lekes. who has been assigned the 
task of damage control in the White- 
water probe. 

White House officials yesterday 
defended the meeting. “There '> noth- 


ing improper about it." said White 
House press secretary Dee Dee My- 
ers. "He basically informed the White 
House— as he did Congress, as he did 
the press. It was strictly a procedural 
briefing. There was nothing available 
that was not available to members of 
the preas or Congress.” 

Altman said he told White House 
aides during the meeting that if the 
RTC found a claim was warranted, 
it would either file a lawsuit or ask 
potential defendants to voluntarily 
sign agreements extending the 
deadline. He said he already had 
given such information to inquiring 
Republican members of Congress. 

Meanwhile, Rep. Jim Leach (Iowa), 
the ranking Republican on the House 
Banlring Committee, \eeterdav re- 
leased portions of a t; ped conversa- 
tion in which the Clintons' former 
business partner, James McDougai, 
disputes their accounting of their in- 
vestment m their joint Whitewater 
land venture. McDougai said in the 
1992 conversation that the Clintons 
never made a $9,000 interest pay- 
ment that they claimed on their 1980 
federal income taxes and that they 
used corporate assets to pay off a 
penonalloan. 

In a memo to minority committee 
members. Leach said McDougal’s 
comments "appear to indicate that 
the Clintons lost no money w White- 
water' and "suggest that the tax con- 
sequences which emanate from this 
venture mem careful scrutiny.” 

Leach, who has been gathering 
documents for hearings he plans to 
hold next month on the Whitewater 
matter, said in an interview yester- 
day that he considered McDougal’s 
comments important because, "he is 
sitting down with book ledgers, 
which lends it great credibility.” 
TV rape wa«t made during * talk 
McDougai had in the spring of 1992 
with Sheffield Nelson, who ran for 
governor against Clinton in 1990 
and was himself an investor in a 
project financed through the 
McDougal-owned Madison Guar- 
anty Savings & Loan. 

The Clintons claimed in their 1980 
federal tax returns that they made 
$9,000 in interest payments to 
McDougai related to the Whitewater 
venture. "They edn’t pay me. . . . 
They have never paid me a penny's 
interest, 1 ' McDougai said. 

In recent weeks. McDougai has 
said that he could recall the Clin- 
tons putting about $13,500 into 
Whitewater, not the $68,900 they 


claimed when the investment be- 
came dii issue in the 1992 presiden- 
tial primaries and since. 

Referring to the 1992 taped con- 
versation. Bruce Lindsay, a senior 
White House aide, said yesterdav. 

"1 think he (McDougai) is confused. 
H* has said he is relying on his 
memory with these amounts, and 
his memory u mistaken." 

Lindsey said in an earlier inter- 
view that he believed the Clintons 
paid McDougai $9,000 in 1980 to 
compensate him for interest he had 
paid on a joint loan used to finance 
the Whitewater venture. 

Special counsel Robert B. Fiske Jr. 
is now trying to sort out White- 
water’s finances as part of an intense 
Justice Department ; nvesogation. 

In the uped r onversation with • 
Nelson, apparently just after the I 
Clinton campaign released a report 
about the Whitewater investment. 
McDougai said: T could sink it [the ; 
$68,900 figure] quicker than they 
COUkl tie about it if I could get in a 
position so 1 wouldn’t have my head ; 
beaten off. And Bill knows that." 

la the tnnaeript, McDounl Mid 
the Clintons personally sold ft cor- 
porate asset” for which WhitisWbter i 
had made all the payment*. He PM j 
referring to s lot and roodePbcime i 
on the Whitewater property. Lind- i 
sey uid the Clin iade some 
payments on the lot. 

Last night, McDougai said a tran- 
script read to him “sounds fabri- . 
cated ” He told the Associated I 
Press. Tm reserving any further 
comment until whatever Republican 
prepared the transcript makes the 
original tape available." 

In another development. Sm JU» 
fonae M. D' AmatoJ R-N.Y.) accused 
LMBOtfillK NaGunal Committee 
Chairmio David Wilhelm of using 
‘political intimidation tactics" in a 
letter criticising D' Amato for leading 
the GOP charge on Whitewater. 

In the Feb. 25 letter, Wilhelm said 
D’ Amato's own actions "present a 
dear pattern of conflict of interest 
uver savings and loans and other 
business interests.* As one example, 
he cited a c 2 nate ethics committee 
probe of D' Amato's conduct in per- 
mitting his brother Armand to send 
letters under his name to the Penta- . 
gon to lobby for a contract. 

' D’Amato's reply said the letter 
"reconfirms my suspicion that some- . 
thing is rotten in Little Rock.” 

Staff writer Ruth Marcus ; 

contributed to tkis report. 
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csesritaos may bs a chel;* age for ■cAmi id- 
numsirstor*. it it os fonflumeutal to Uiu cur- 
riculum aa alnbra. I would ineounn the 
Sonata to maintain these cr.ueal elemeflta 
*a the prestsm. 

Hama. I vast to commend you Tut ouixno- 
Tu:iy m.jvfng nh* ro’rc-rt of ear Youth At>- 
prcceiccahip Program from a program wiiich 
we started is Penaiylneu lew a ir.aan* for 
CtlEglag tea race SI vacation*: Mumunn 
Wirongrout the aotioc I wish you much »uc- 
cvM with the scnoo.-Tn-work Opportunities 
set 

Sirrerpy 

ltoaitxr r. Cammy, 

lljiarnof 

Mr. D AMATO. Mr. President. I ask 
unanimous con Hunt that T might be 
permuted to procaeo u if m morning 

business 

The PRESIDING OFFICER. Without 
objection, it la «o ordered. 


r*me. Outaide Of putting sanction* on 
Serbia. we have done nothin* but ig- 
nore this brutal war. In fact, five State 
Department oincnda have resumed a* a 
prcUMt to the policy in regard, to 
Bosnia- George Ktnr.ey. Jon Weetern. 
Stephen Walker. MarshaU Harris, and 
funner U S. Ambassador Warren Zlm- 
rr.errcKa. 

If the United Status cannot protect 
the innocents of Bosnia, we should 
allow the Bosnians to defend them- 
selves. Let us level the playing field. 
While the Sarba in Bosnia have access 
to vast quantities of weapons from Ser- 
bia. the Bosnian Moslems are left with- 
out weapons to defend themselves. 
Even His Holiness, the Pope, last year 
said the Bosnians have a right to tic-, 
fend themselves. 

What land of policy do we have when 
we are not even willing to allow them 
to defeod themselves or to help thorn 
with the military supplies that they 
are entitled to when we see this mas- 
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and the fuel distribution s/eu-ms. 
cetera, and let them know that •*: 
punish them for the .i g g^cssi^n th. 
they have helped to foster So there a. 
things we can do. 

We should not. be ** y:r.< **• are *c:i 
to do something and let Mr Milosov 
then laugh *; us because zt sees :u. 
we lack the will to bark :p r-.:» 'p* 
unc with action. 

Mr. President. I certainly hop* th- 
with! a the ccotoo-distart future, * 
ac least *iv« tat Bosnians an eppe 
tunicy to defend themselves 

Thar* you. Mr president 


selves. * Oh. w*n. we cannot prove with 
absolute certainly tliat the mortar 
round oame from the Serbians. - ’ Who 
has been shelling the city for the last 3 
years? Who has been killing the people? 
Even cow people cannot bury their 


dead^Thtyhare to do it under cover of the date, there is no perceptible mov- 


BOSNIA 

Mr. D’ AMATO. Mr. President. I in* 

tend to take only a few minutes to aaynj continue? And now we say to our- 
speak on a matter I think, of incred- selves. “Oh. w*n. we cannot prove with 
ible importance. I do not know of any- 
one to wham I hav* talked, who Is not 
shocked and deeply hurt, with emo- 
tions running the entire gamut ultra, 
latcs to what is taking place for the 
peat 3 years In ib«win 

I think it came to a horrific conclu- 
sion’— I would not say “ooucluaiun": 1 
wish it were a onnr.lusiou. But It oer- 
taialy made an indelible impression on 
everyone who has seen any of the ac- 
counts of the bombardment in Sarajevo 
which reunited in the wounding of hun- 
dreds of peopls with G8 people, innocent 
people, civilians— men. women, and 
children— killed, all in a beautiful city 
which hosted, not too long ago. the 
winter Olympics. Now we see how the 
snow has been turned red with the 
hiood of the innooent. 

It is now clear that the United States 
and the United Nations have not met 
our obligations in Bosnia. The united 
States, both under President Bush and 


WHTTEW ATEH/MADXSCN 
COUNTDOWN 

Mr. D’ AMATO. Mr Premier.:. I h.v. 
come to the floor on a number of occt 
Blocs, and 1 have laid to my cc 
leagues— and I do not lutccu to take 
groat deal of time— that I would cot 
unne to raise an issue that I :rur. 
must be raised until the American per 
plo get. and Congress gets, satisf&ctor 
explanations and answers u it relate 
to how it is that with only Zi day 9 W: 
until February M. when the statute 
limitations nun out, or at least. ~.t 
RTC has led us to believe that this 


darkness. They cannot do it during the 
daytime because of the snipers firing 
down upon them. 

Mr. President. I believe that any lift- 
ing nf the arms embargo against 
Bosnia should be coupled with the use 
of air power. Let me suggest to you 

that you aro not going u> knock out 
the gun emplacements, the ones in the 
mountainside, others hidden in caves, 
which they drag back and forth. Rut 
there are economic targets. I brought 
this Idea to the attention of tha Senate 
back in August 1992. with the past ad- 
ministration. This is a fully that con- 
tinues. 

Z remember President Clinton talk- 
ing about taking action if necessary. 


President Clinton, uxuior both adroinle- Let me say something. If we are going not seen 


banana, has made many grand state- 
ments and has even made some threats, 
all of which have tuned oue to be 
meaaiaglees. Our routine warnings are 
now only IfaaL We leek credibility. 

Mr. President, what we have done is 
Gown right in the face of some very el- 
ementary principles, those laid down 
by Pmide&t Teddy Roosevelt: that la. 
“•peak softly and carry a big click." 
Do not make threat* Do not mako 
warnings unless you are willing to 
carry them out. 

When you mako bold statements as 
the leader uf a great nation and then 
do notning. it doe* sot Just undermine 


to threaten, then let us do something; 
otherwise wo should not make hulluw 
threat*, because we cruelly raise raise 
hopes in those who are oppressed Chat 
we arc going to somehow corns to their 
aid. 

1 suggest that the Western nation*, 
the United Nations, and the United 
States hav« done exactly that— raised 
the hopes of the victims of the Serbian 
aggression and have not followed 
through. 

Let me also suggest it it about time 
we let the fterhe in Ralgmde under* 


ment at the RTC. Anyone reepunsit', 
for the loss of pnmibly millions of do 
lars will be immune from civil actie 
after the 28th: after the 2Sth. the Ame: 
lean people will lose their be6i chare 
60 recoup the taxpayers' money pear* 
into the Madison bailout. 

Since this is Monday. 1 win cross c: 
not only Monday, hut I will croea o- 
Saturday. Sunday, and today. 

That gives us 21 days remaining 1 
tho countdown. When time runs out. w 
wilt lose the opportunity of seektn 
civil remedies against those people w*_ 
may be responsible for the loss of pc 
sibly millions of taxpayers* dollars pi 
into Madison. 

With only 21 days to go. wc still ha* 
not seen any results of the RTC ir.v* 
duration of potential civil vioia-jens ? 
Che Madison. 

Mr. MLTUCOWSXX. I wonder if th 
Senator will yield for a quest Ion. 

Mr. D’AMATO Certainly 

Mr. MURKOWSKI. I wonder if U; 
Senator is carta; n that February 3 i 
the date the statute o' limitation 
would run out with ragarrt to Madlsc 
Guaranty. 

Mr. D’AMATO. I would have to a r. 
ewer my colleague that I am nee eer 
tala that is the (late: tha: while ch 
RTC has indicated m the letter the: 


stand that they are going to pay a sent to us that February 28 ;» the anni 
Price for_thelr support of the war in versary date, and the RTC seems to o 


your own credibility; It embarra sees Bosnia They have supplied the sum- operating on the premise that an RTt 


che United States of America. To be 
quite candid, it weakens us. 


It Invites the kinds of aggression of che aienstion. Here they are. In Bel- 
that we have eeen in other areas of the grade. They are not having problems, 
world, when people take us fbr granted They have electricity, food, and water, 
and do not believe we have the raeolve Their economy may have some prob- 
to stand. loraa. but mostly they are well. 

After 3 years of this war. the United Let us look at the economlo targets 
States has talked a mighty tough there, whether it is the power plant* 


tlons. and have continued the war. salt to take place to recover taxpayerx 
They cannot now Just waah their hands money would seem to nave to be mitt 
ated by February 3. they have not ex 


plldtly Indicated thac to us. 

Mr. MURJCOWSKI I wonder if I cou. 
pursue thi*. Mr. President. I under- 
stand that ehe Senator from New Yen 
has sent letters on two eeporate ooca 
sion* to the RTC Inquiring ipeeiflcar.. 
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M u> the status of the statute of liml- 
catious. 

Mr. D' AMATO. That is correct. We 
have sent two letters. One reply was re* 
eelved last week, and the response on 
tlus cuestson as it relates to explicitly 
the statute of limitations wax at best 
evasive. 

Mr. MURKOWSKX. I loader if the 
Senator will yield further ! am famil- 
iar with the lector that he plaoed in eke 
RXCORD. 1 have s copy of that letter 
with xnw today. 

1 took a close look at the lerrar and 
the RTC only acknowledged the im* 
pending February 28 anniversary dace, 
but they do not Indicate that is abso- 
lutely the lase dace. Further, in the 
second paragraph of that letter, with 
retard to claims eristic*, the RTC in- 
dicates they will "vigorously pursue all 
appropriate remedies using standard 
procedures la such cases which could 
include the seeklnc of agreements to 
extend the coll on the statute of limi- 
tations.* ' 

Dut I would emphasise they use the 
words "which could." They do not spe- 
cifically state that they wju. 

I wonder if there is say explanation 
for that. 

Mr. D’AMATO. The Senator has put 
his finger exactly on the point. 

we talk about obfuscation, we can* 
not ret and have not rotten— and it is 
now close to a month— from the RTC 
an answer as to txactly when the KTC 
can no lonrer bring civil litigation in 
this case. Tbs ETC letter talks about 
an anniversary dace of February 28. 
That does not tell us that is the date. 
Wc do not know specifically whether or 
not that i$ the date. T share the Sen- 
ator’* curiosity as to what they mean 
when they talk about that particular 
date. 

Then they talk to us about proce- 
dures that have been used is the pub— 
the use of the tolling of via lutes of lim- 
itations. entering into agreements with 
people who face potential liability — 
but they do not indlent* chat they ore 
seeking these tolling agreements* They 
do not indicate that in lieu of getting 
a tolling agreement they will bring 
civil action. 

Here we have 21 days to go, and we 
have no indication other than they un- 
derstand that there is a procedure and 
this procedure has been used. 

Mr. MURieOWSKL With regard to 
that and the relevance of the anniver- 
sary date to the RTC law enforcement 
responsibilities, one oan only saaume it 
would relate to a determination ehat 
the RTC should make with respect to 
entering Into these tolling aermmenta, 
the stopping of tbs running or the stat- 
ute. 

In their letter to you. the RTC soys 

Is will permit all a pp ro pri ate remedies 

using standard procedures which they 
say oould Include seeking arrange- 
ments to coll the statute of limita- 
tions. 

I aek the Senator. Is it oorrect chat 
the RTC has made no commitments to 


toll the statute of limitations with re- 
gard to Madison’ 

Mr. D’AMATO. The Senator la abso- 
lutely correct. They have nut made any 
commitments. They have only Indi 
caced that in ihe past i. w .:* bus been 
standard procedure. What basically we 
are saying is. give us the assurance 
that you ore going to get this colling 
agreement chat stops the statute of 
limitations from running out. 

People should understand why ‘-hey 
do this. 3ec*ui»e. in lieu of someone 
agreeing to give them sufficient time 
to explore all of the facta, they then 
bring a broad-based suit against all wu- 
tenual people who may be liable. In 
this way. they preserve the Ux payers’ 
rights. 

By the way. I inixht say that this 
goes back to an original letter of Jann- 
ary 11 when I and several Of OUT col- 
leagues wrote to the RTC suggesting 
thai lulling agreements should be 
sought in this matter, and they Have 
yet lo unarm us that they are going to 
take the time. 

Now this is obfuscation, xe only was 
after Senator RlECLB loaned himself to 
this that at lout ws get tns answer 
that you rsad port of In ths letter of 
January 25. 

Mr. MURKOWSKI. Z wonder, in the 
case of where (hs RTC would fail CO 
enter into a toiling agreement before 
the 28th of February, are there any 
other remedies available to ths Amer- 
ican taxpayer, assuming ths RTC falls 
to file a lawsuUf 

Mr. D'AMATO. In the absence of a 
tolling agreement or lawsuit, the KTC 
and the American people would lose 
the opportunity to recover taxpayers’ 
money that it might be entitled to in 
the Madison bailout. And. I think It is 
fair to assume that would be a pretty 
bleak picture to spell out to the Amer- 
ican taxpayers, given that we am talk- 
ing about people in high posiaons that 
this might touch upon. It oould svsn 
have been said they have been given a 
free ride at the expense of ths Amer- 
ican taxpayers. 

Mr. MVKKOWSKI. Currently the tax- 
payers are subjected to about 847 mil- 
lion to the Madison bailout; is that 
generally ths Senator's understanding? 

Mr. D'aMaTO That la approxi- 
mately the bottom line; the Senator is 
correct, 847 million, at the low end. It 
might be more. 

Mr. MVRKOWSKL Ws have heard 
this is far from the largest SAL bailout 
that the taxpayers have had to pay. AS 
we know, we have bad billion -dollar 
savings and loan failures and we have 
large oaaee that aro still pending. Rut 
would you not expect that the RTC 
would enter into tolling agreements In 
all esses, uniformly, whether they in- 
volve S10 million or S100 million or s 

billion of taxpayers money? 

Mr. D'AMATO. The Senator Is abso- 
lutely correct. As a matter of (hot. Mr. 
Altman, while be says it la the stand- 
ard prooedurs. refuses, and doss not in- 
dicate that they are undertaking this 


action or 9 re they contemplate caking 

it. 

Mr MTrWCOWSKI. This ;s what bath- 
ers the Senator from Alaska, why 
would cot the KTC want to simply ex- 
tend the colling agreement so chxc 
they could pursue the civil action ani 
not run the rlik of hax-ir.g the statute 
of limitations etpire mi February 28’ 1 
mean. I Jo not understand why. since 
*hey have evidently lone it ah a n a r ..i 
of course, they would not do It in the 
rase of Madison. 

Mr. D'AMATO Senator MVPXOWkvt. 
you are absolutely correct. And It just 
acema to me that it. i* *n basic. That is 
why. when we come to the floor x:nl 
raise this issue, I think some of our 
colleagues become uncomfortable. 

1 have been asked: Why 1* it that you 
have uot raised this about other SdcL's? 
fteeaun* i have not been aware of toll- 
ing agreements that should have been 
and have not been sought. 

As a matter of face. I have hod com- 
plaints from scores of bankers around 
the country- and I know my colleagues 
have— who. as a result of being direc- 
tors. part-time directors on boards— 
who bad no malfeasance or misfeasance 
but were successful business entre- 
preneurs and therefore served on some 
of these small bank boards and round 
themselves in trouble when the real es- 
tate market collapsed— and themselves 
the subject of. lawsuit* because they 
had so-called deep pockets. 

In ths past, the RTC has been be very 
rigorous ruing after people that had 
absolutely no liability bur. did have 
some money. Here we cannot even get 
an answer from tbs RTC as to what 
they are doing, what they intend to do 
In this case. Yet the statute is runr.iuic. 
the clock is ticking. This may embar- 
rass our friends, but we ore going to 
continue to call it to their attention. 

Mr. MURKOWSKZ. Tbs Senator has 
heard r.h* allegation that this Is a po- 
litical witch hunt of soma consequence 
with regard to Us g*L because of the 
delicate nature of those involved. But 
it would M*m to ms responding to 
what my good friend from New York. 
Senator D ’Amato, is attempting to do 
is something chat is done os e matter 
of course with regard to the RTC ex- 
tending Us tolling. The Senator from 
New York ba« wntum two letters to 
the RTC asking them to extend the 
lulling and they have given 08 less 
than a complete answer from the 
standpoint of a reference to tasm, per- 
haps including agreements. But. I just 
cannot understand why Uey are reluc- 
tant to limply say ws win extend ue 
tolling. 

Mr. D'AMATO. Or attempt to. 

Mr. MURKOWWCI. Or attempt lo. 
which would certainly seem to be ap- 
propriate in relation to past practices. 

I commend the Senator from New 
York. I do not think this u a politi- 
cally motivated action of any kind. It 
is simply an action to recognise the re- 
ality that comes Ue 28th of this 
month, it very possibly will be too late 
to pursue any civil action associated 
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with this cam because t be statute of 
1 Imitations would have expired. Yet. to 
many of the activities associated with 
the administration of th« RTC. they 
have automatically extended the etat 
ure through the voluntary tolling 
agreements which are negotiated he* 
tween the RTC and the institution or 
it* directors. 

Mr. D'AMATO. Or chow* neopie who 
may have some liability, that is cor- 
rect; through their attorneys. That is. 
all wm want, la impartial but vigorous 
enforcement u has been undertaieen in 
other cues. Wc Just want the uniform 
enforcement of the laws paused to pro- 
tect taxpayers. 

Mr. MURKOWSKI. I hope that chose 
that mis ht Question the motivation 
hare reoognize the significance of what 
the senator from Now Ynr* nas point- 
ed out. Indeed, by the 26th of this 
month, it may be too lace to pursue, on 
behalf of the taxpayers, the approxi- 
mately M7 million that has been 
charged off in the bailout of cho Madi- 
son. 

X wonder If the Sanator from New 
York would allow me one more ques- 
tion. Who Is running RTC at this time? 

Mr. D’AMATO. 1 am glad the Senator 
has raised thin question. Because this 
really is a situation that I chink la 
very regrettable. 

The RTC is being run on interim 
basis— wh«n I *ay Interim bnsie. that 
interim basis now has gone On for al- 
most a year— by the Deputy Treasury 
Socretary. Roger Altman. 

l have ee ull my colls**"*. the 
RTC’s failure I think to respond to le- 
gitimate congressional inquiries has 
raised burssucratlo obfuscation and 
nonresponsiveness to the leva! of an art 
form. The stonewalling a tarts right at 
the top. and It includes Mr. Altman. . 
who has sent us two of these letters. ) 
Maybe we ebould call him Stonewall i 
Altman. That might be a new name, j** 

He is pot only stonewalling the Sen- 
ate but X would Indicate to my friend 
and colleague from Alaska. Senator 
Mnwcowaio. that last week. Congress- 
man Joe Loach. my counterpart on- the 
House Committee, raised 

some very significant and serious ques- 
tion* about Mr. Altman's dual role. 
Here la Mr. Altman who is wearing two 
hats. Ha is the Deputy Treasury Sec- 
retary, and that Is a very responsible, 
lime oonsnming position. At the same 
ctmo he Is the interim head of the RTC. 
This may place— T believe does plac e— 
conflicting demands on him. It Is un- 
fair to Mr. Altman. It create* an un- 
seemly appearance at the least. In the 
eyes of ths American people. 

Mr. Altman hae been the interim 
CKO of the BTC for almost a whole 
year. Last year when we were consider- 
ing a RTC funding hill we were told 
chat Mr. Altman would be out of the 
RTC. as soon as the new CEO had boen 
selected and confirmed. Now it is al- 
most a year later. The one candidate 
fbr RTC chler that they had withdrawn, 
and Mr. Altman is still the head. 


That is only half the story. Because, 
you we. Mr. Aleman, as a ranking po- 
litical appointment of ths administra- 
tion— and he Is Deputy Secretary of the 
Treasury -is the No. 2 person at Treas- 
ury. He is appointed by ths President 
of the United States. How can you ask 
a man who is appointed by the Prt*i- 
dent to undertake or to pursue a vigor- 
ous civil investigation as that may 
touch upon the Preeideat. the Pint 
Lady, and other people, or family 
member* of such people, in the admin- 
istration? It is not fair to Mr. Altman. 

I do not suggest any impropriety on 
his part. But I suggest he is placed in 
an untenable poAir.inn. we cannot have 
a political appointee Investigating the 
person who appointed him. who is re- 
sponsible for his appointment. That is 
basic Logic 101. 

Because what this docs at the very 
least. It creates a compromising ap- 
pearance. Let me tall you something. I 
know Roger Altman. He is a man of In- 
tegrity. Re Is a man of great ability. 
He la a man In a vary responsible posi- 
tion. He cannot be running the Treas- 
ury Department and he cannot he su- 
pervising the RTC and this investiga- 
tion without there being questions 
raised as to how someone can possibly 
he looking into bringing a civil Law- 
suit. or extending toll agreements 
when a statute is running, that may re- 
late to or touch upon a person Who is 
responsible for appointing him and/nr 
people close to him or his fkmlly. It is 

ridiculous. 

It certainly rolocs the issue of his 
ability to nin an independent agenoy 
like the RTC in a completely independ- 
ent fashion that the people are entitled 
to. And it is wrong. No one should be 
placed In such an untenable position 
where an obvious conflict exists. 

Just consider the possibilities A 
high ranking political appointee with 
close ties to the White House who also 
holds an official position that may re- 
QUlre him to possibly pursue olvll legal 
action involving the person who ap- 
pointed him. X do not care what admin- 
istration that is in. we understand It 
and that Is why we allow in theM situ- 
ations cho appointment of a special 
counsel. 

Through circumstances. Mr. Altman 
la in a difficult spot. Hta personal pre- 
dicament aside, the taxpayers may suf- 
fer the most. At the aame time. Mr. 
Altman la to rood to perform this high 
wire act the RTC is being evasive and 
cryptic and it ‘s unclear what the RTC 
is doing to enforce the law. Xt la also 
unclear whether the RTC will be able 
to enforce the law. if need be. befbro 
the statute of limitations runs out and 
the American taxpayer la left bolding 
the bag. 

An u-month tenure in an interim po- 
sition la too long. That is how long Mr. 
Altman has been there. The Constitu- 
tion requires the Senate to advise and 
consent on top executive officials. This 
Is a key part of our checks and balance 
system, Mr. Altman'S permanent In- 
terim role at the BTC looks like an 


end-run around ths Senate. Again. Z am 
not que6tiomng Mr. Altma;:’* char- 
acter, dedication to public service, or 
ability. Indeed. I have high wi :2 for 
him. Sue what I am questioning is the 
propriety of pulling any public uificiol 
In such an awkward role. There :s 
absolute conflict m this dual role and 
it is just not right. 

I therefore call upon the administra- 
tion to immediately put forward Mr. 
Altman’s frame *4 CAC candidate to be 
the full-time chief executive officer cf 
the RTC, oi submit another nomina- 
tion. Mr. Altman’s continued presence 
at the helm of '-bH RTC is absolutely 
not the rtghr. thing to do. 

It is unfair to him. It is absolutely 
uni air. 

Mr. MURKOWSKI. Mr President, i 
would like to again commend the Sen 
ator from New York. X think, if you 
boll this dialog down to one simple 
thing, it U * imply asking Mr. Altman 
aa interim CEO of the Resolution Trust- 
Corporation to come feu-ward and sim- 
ply extend the tolling agreement on 
Madison, which would extend of course 
the s La Lute of limitations. Then the 
process that is underway can continue. 
It can be resolved to the satisfaction of 
tbo Amaiioon people, and In the inter- 
est* of the taxpayers who lost $47 mil- 
lion. 

I think, again, the Senator’s effort* 
in to bring this before this body and 
the American public, bv highlighting 
the reality that the time is passing and 
there are vory few days lea before the 
stoeut* expiree. We are go lag to have 
the Lincoln day recoss. By the time we 
come back there will only be a few 
days left. I hope this would not be the 
objective or the RTC. to simply let the 
statute of limitation* expire because 
that would appear, obviously, to be 
oontrary to the best interests of our 
administrative overnight through the 
RTC. But one can only draw a conclu- 
sion because, as Senator D’Amato 
pointed oat. they have the authority to 
extend It- The question that they are 
not responding to. as the Senator cited 
In his letter, is why they do not extend 
it. XT they do not. one can only con- 
clude they hope my coll segue and nch- 
<n wxu not raise this issue, and bring 
it before the American public, to show 
the statute of limitations is about to 
expire. And when it expuss, the civil 
Investigation basically goes away, as X 
understand it. 

Ho. in conclusion X commend my ool- 
league for bringing this matter before 
this body. 

Mr. D'AMATO. Mr. President, X wont 
to thank Senator Munxnwsxx for rais- 
ing th e s e questions. And they axe im- 
portant. 

X note, if you take a look at the cal- 
endar, It would appear there are 21 
days between now and— if the tolling 
dote turns out to be the 28th. But that 
is not really true. If we wen talking 
about working days wc will find that 
we only have 4 more working days that 
the Senate will bf In session and Con- 
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grew will be in session this week: th* 
Slh. 9lh. 10th. and lien. 

We go out of eeselon on the 11th. We 
Mill not be back in. until the 22nd. So 
that given tie 5. 8. 7—4 days. An, in *a- 
senee. while there ere 21 calendar days 
between cow and the time cho statuto 
of limitations ruw out. there ere 8 
days in which the Congress will be in 

Mjiauluu lu mittc lliis* 1£muu imd to ad- 
dress it 

If I hod not eecn a stonewalling and 
obfuscation before, It is certainly here. 
I think the Gen* tor Is absolutely right. 
The KTU Is Dlayiaf this game: W« will 
lust make believe it doce not cxiet and 
maybe it will go away. Maybe whoever 

it 1* who bring* thin to nur Retention 

will scop. I am not going to stop. 

But let us understand, my colleagues. 

uil or u«, when mjxu if Hum tu allowed u> 

take place, these 4 working day* the 
rest of this week and the 4 the last 
week, we are *11— we should all be held 
accountable and responsible far allow* 
lng the RTC to allow ehe statute of 
limitations to run. Z have to cell you. if 
he wants to run it. fine, but 1 do not 
know how he. Mr. Altman, can be In 

charge of this investigation. I Jut do 

not know how it can be done. It is 
wrong for him. It lu wrong to place him 
in that poaition. I do nnt know how you 
get around 1L II* did not take cn this 
position to be placed in that-poelclon. 

Yet. that le exactly where he it. 

Mr. ML'RKOW&ia Mr President. the 
Senator might give some thought to an 
8-day calendar, in reality. That is what 
we have, as Che Senator pointed out. 
with the Lincoln Day recess. 

Let there be no mistake about it. 
there lb not much tiuio. I liupc the Roe- 
elution Trust Corporation, under Mr. 
Altman, will reflect oo— and the direc- 
tors and those Involved— the necessity 
of a very o Ira pic extension which would 
give the assurance to the public that 
there will he adequate time to do the 
appropriate followup, should it be neo- 
ossary. with regard to Madison Guar- 
anty. 

I think my Stand from New York. 

Mr. D” AMATO. I thank the Senator. X 
will add 1 think that the administra- 
tion should consider how to manage 
Mr. Mtman’e dual duties at the RTC or 
as Deputy Treasury Secretary. Z would 
suggest that If he 1* going to run the 
RTC. then the administration might 
want to consider whether it Is 
appproprlete. and consult with the rel- 
evant authorities at Treasury, to con- 
sider his move from the Treasury and 
undertake his nmixmaibihUmi on a full- 
time basis; whether this or other meas- 
ures are appropriate to ensure that the 
puhlio‘a confidence la maintained. I be- 
lieve he should discharge his respon- 
sibilities accordingly, but you cannot 
ask him to wear both hats, particularly 
given the sensitivity of this particular 
matter. 

1 have talked far enough, and I thank 
my Senators to r being so patient and 
for giving me the opportunity to ex- 
press my thoughts on this matter. 

I yield the floor. 


Mr. SIMON addressed the Chair. 

The PKKaiOiNt: OKK1CKR. The Sen- 
ator from UUsoio. 

Mr. SIMON Mr. Fmsidaul. 1 came 
over here prepared to discuss the 
school-to-work bill, l have to say I am 
not prepared to discuss the matter that 
has been discussed by our colleagues 
from Alaska and New York Senator 
Pkyor has rta"y enmeshed himself in 

this, and I :un *nr* at. an appropriate 
time te w.u want to respond. 

I assure those who may be viewing 
i hi* suasion that there is another aid* 
to this, but 1 am not enmeshed la this 
enough to be able to respond to that. 

Mr. President, if no one seeks the 
floor. I suggest the abeenoe of a 
quorum. 

Ths PRESIDING OFFICER (Mr. RlX- 
olr) The clerk will call ths roll. 

The isfnslativs clerk proceeded to 
rail the roll. 

Mr. SIMON. Mr. President. I ask 
unanimous consent that the order for 
the quorum c*l> oe rescinded. 

The PRESIDING OFFICER. Without 
objection. U le eo ordered. - 
Mr. SIMON. Mr. President. I ask 
unanimous consent that the Kaaae- 
baum amendment be set aside so that 
Senator Thurmond can offer an amend- 
ment. 

The PRRSTTimO OFFTORR. Without 
objection, it is so ordered. 

AMV-V.IMKMT NO. Id 

(Purpose: To *i«* iuicrr.> for implementa- 
tion errata to »?ptic*ccs that dsscrtbo m- 
Mrae that iaelud* programs that will pro- 
vide paid high-quality. wort-based learn- 
ing experience*) 

Mr. THURMOND. Mr. President. I 
rise today to offer an amendment to 8. 
13G1. The School to-Work Opportunities 
Ant of ISM. The amendment will allow 
for the streamlining of Statoa' vooa- 
tl o,aal and education training systems. 

Mr. President I oak onaalxnona con- 
sent that the following Senators be 
added as eoeponaora to thla amend- 
ment: Senator Cnaikk. Senator Coats. 
Senator DUR£hB£hGEa. and Senator 
ammo. 

The PRESIDING OFFICER. Without 
objection. 11 is so ordered. 

Mr. THURMOND. Mr. President, ae 
you know, this legislation, addresse e 
th* tnjuut of preparing nnr youth to 
meet the chsilengee of a highly skilled, 
highly competitive workforce. It is In- 
tended to help students make a sue- 
cessful transition from school to their 
first job by Unking academic ina trac- 
tion with on-the-job experiences. 

8. 1381 will be jointly administered 
by the Secretary of Labor and the Sec- 
retary of Education. Tfc will provide 
pant* and waiver* of Federal regula- 
tions to build a national framework for 
State school-to-work systems. 

Mr. President, the U.8. General Ao- 

OQODilDir orrio* r*o-ntlx cltad o*»r ISO 

existing Job training and education 
programs on which ths Federal Govern- 
ment spends over 139 billion each year. 
This Is unreasonable. We must enoour- 
juc* our States to coordinate existing 


programs Into statewide school-to- 
work systems. 

My amendment wiu do juet that, by 
removing the paid work mandate from 
f.hi* legislation. !t will thereby reraeve 
the limit* cl CM of requiting paid wort, 
and allow businesses moro opportuni- 
ties to participate. 

Lnuuestionubly. business is essential 
U> tin: uucMtsa of llus lcguluuou. How- 
ever. if the paid work mandat* it cot 
removed, niuny businesses win b* ex- 
cluded from participating under chis 
legislation. 

1 also believe that the ability ot 
Statoe and looal parenerthipe to coo 
soil date exiting programs wtU be :>rr.- 

te*<i if ail *eurt*nui in r.h* arhnni-sn- 
work syscern must be paid rcr their 
work. 

This amendment will allow a p:vf- 
•rence to State systems wfuca co pro- 
vide paid work experiences. This does 
not mean that a student must be pa:d 
for the entire time they participate m 
the program. It simply means that 
when a student is on the Job. producing 
a product or providing a real service, 
they may be paid for their actual work. 

For example, a program which trams 
students during the school year, but 
pays them only for summer jobs com- 
pleted through the program would sriji 
meet the requirement of the paid work 
experiences. 

The Secretary of Education. Sec- 
retary Kiley. hnj» written a leUwr to me 
clarifying that under this legislation 
“students do not need to be paid for all 
work-related activities. ” 

Mr. President, this amendment will 
allow SUtes the flexibility needed to 
iudutle element* of other programs or 
to be creative in tailoring program* to 
address local needs and concern* Tt 
will allow a State to develop a system 
that consolidates or coordinates the 
beat oapocts of other existing uro- 
grams. 

X would like to thank the chairman 
of the Labor and Human Resource* 
Oomnutcee. Senator Kxnnod*. and the 
chairman of the Subcommittee on Em- 
ployment and Productivity, Senator 
SIMON, and their staffs to r their hard 
work lu addressing a number of my 
concerns. 

Again, I believe that my amendment 
will allow the consolidation of * num- 
ber of Federal training programs in a 
State system and possibly be more cost 
effective in the long run. Therefore. I 
urge my colleagues to support this 
worthy 

Mr. CHAFER. Mr. President. J would 
like to enter into a colloquy with the 
sponsor of 3. 1361, Senator Simon, to 

clarify- the intent of th* paid work pro- 
vision contained in this out. I o*u*v* 
most of my concerns will be addressed 
by an amendment Senator Thurmond 
and X have worked out with the admin- 
istration. «nd which th* manaxcre are 
piepared to accept, dealing with paid 
work. 

Rhode island has one or the most euc- 
ceaafhl Tech-Prop Program's operating 
in th* country today. The program is a 
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Brntd States Senate 

COMMITTEE ON BANKING, HOUSING. AND 
URBAN AFFAIRS 

WASHINGTON. OC 20510-6075 


March 6, 1994 


Mr. Roger Altman 
Interim Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street, N.W. 
Washington, D.C. 20434 

Dear Mr. Altman: 


milt a* Si 

a 

OffmWW^WMUL flcunus 



During the recent RTC Oversight Board Hearing, you made some 
startling disclosures about a "heads-up" briefing that you and Treasury 
General Counsel Jean Hanson gave top White House insiders. Your 
testimony triggered smother disclosure about two earlier clandestine White 
House meetings. The list of participants in these meetings includes many 
top Administration figures smd political operatives, including White House 
Counsel Bernard Nussbaum and Ms. Hanson. 

Ms. Hanson has been described as one of "Treasury’s top political 
team." In light of her prominent behind-the-scenes role in the handling of 
the Madison affair, and her role at the Department of Treasury, I would like 
to know whether Ms. Hanson was present at the RTC Oversight Board 
hearing on February 24th. As the top legal advisor to the Secretary of 
Treasury and the Department’s chief law officer, it would make sense for her 
to attend a hearing where people she advises-namely, Secretary Bentsen and 
yourself-were testifying. 

If Ms. Hanson did attend, why did she did not come forward and brief 
the Committee members, and witnesses, including yourself, about these other 
questionable White House meetings in which she participated? The 
American people and Congress have a right to demand and expect from high- 
ranking administration figures such candor and honesty. In addition, did she 
ever brief you on these earlier meetings? If she did not brief you about these 
meetings was she not derelict in her duties? 


/zW* 
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Thank you in advance for your assistance. 

Sincerely, 

Alfonse M. D’ Amato 
United States Senate 
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The Honorable Roger Altman 
Interim CEO 

Resolution Trust Corporation 
801- 17th Street, N.W. 

Washington, D.C. 20434 

Dear Mr. Altman: 

Enclosed is a self explanatory letter to Mr. Bernard Nussbaum et. 
al. As you know, in my letter of February 3 I had suggested that 
you recuse yourself from matters pertaining to Madison Guaranty 
Savings and Loan. 

Now, however, based upon your meeting with White House officials on 
this subject, presumably after receipt of my letter, your 
resignation from all responsibilities at the RTC appears to be the 
only ethical option in order. 

Sincerely, 

^TfeiAA'€L^L. 

JaM A. Leach 
Ranking Member 

Enclosure 
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Mr. Barnard Nussbaum 
Counsel to tho President 
The White House 
Washington, O.C. 20500 

Mr. Stephen Potts 
Director 

Office of Government Ethics 
1201 New York Avenue, M.W. 

Suite 500 

Washington, D.c. 20005-3917 

Ms. Jean Hanson 
General Counsel 
Room 3000 

Department of the Treasury 
Washington, D.C. 20220 

Mr. Art Kusinski 
Chief Ethics Officer 
Resolution Trust Corporation 
801- 17th Street, H.W. 

Washington, D.C. 20434 

Dear Messrs, and Madam: 

On February 3, 1994, I wrote to the Interim CEO of the Resolution 
Trust Corporation (RTC) , Mr. Roger Altman, asking that he seek 
appropriate counsel as to whether he should recuse himself from 
matters regarding Madison Guaranty Savings and Loan. As I noted in 
my February 3 letter to Mr. Altman: "...it would appear ethically 

questionable for a political appointee of the Department of 
Treasury to make decisions for an independent federal agency when 
the President may be implicated in enforcement and civil actions." 

On February 23 1 received a lengthy response to my letter which 
ended with the following sentence: "I trust this letter fully 

addresses your concerns" [see attached letters]. Regrettably, the 
letter did not fully address the concerns expressed in my letter of 
February 3. Moreover, it would appear that the concerns raised in 
my letter were confirmed when Mr. Altman testified last week before 
the Senate Banking Committee that he had entered discussions with 
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the White House on Batters affecting the President's potential 
personal liabilities. 

While it is dubiously credible to think Mr. Altman would have gone 
to the White House to discuss only the statute of limitations, in 
that a mere memo would have sufficed, it bears noting again the 
irony that it was Mr. Altman who on May 4, 1993, strongly 

recommended by letter to the Chairman of the House Banking 

Committee that the statute of limitations for civil lawsuits 

against S&L wrongdoers not be extended. 

Mr. Altman's meeting with White House staff concerning the RTC's 
actions in the Madison case is an ethical umbrage. Even though Mr. 
Altman has now decided it proper to recuse himself from the Madison 
case, the issue at hand is whether his conduct violated federal 
ethics guidelines or strictures, as promulgated by the RTC. These 
guidelines are listed under 12 CFR § 1605.7 and include the 

following: 

"No employee shall engage in any action, which might result 
in, or create the appearance of ... 

(b) giving preferential treatment to any person;... 

(d) losing complete independence or impartiality; 

(e) making an RTC decision outside official channels; 
or, 

(f) adversely affecting the public's confidence in the 
integrity of the RTC." 

Also, 12 CFR S 1605.10 states that an RTC "employee may not, 
directly, or indirectly, use or allow the use of information which 
is obtained as a result of his or her RTC employment but which ia 
not available to the general public in order to engage in any 
financial transaction or to further a private interest." 

In addition, another issue appears to be an abuse of the spirit of 
5 U.S.C 3348. In a technical sense, this statute allows the 
President to name a temporary agency head to fill a vacancy until 
a nominee is confirmed by the Senate. In the event a nominee is 
rejected by the Senate or his/her name is withdrawn, 5 U.S.C. 3348 
provides that the vacancy may be filled for not more than 120-days 
by an individual designated by the President. 

In the case of Mr. Altman's appointment as interim CEO of the RTC, 
we have a situation where a political appointee of the Treasury 
Department has served as the head of an independent agency for 
approximately 13 months. To some, this circumstance leaves the 

/jot 3 
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impression that Mr. Altman's term of office might have been 
intended to coincide vith the running of the statute of limitations 
for civil lawsuits which could affect the White House. 

How that the statute of limitations has been extended, a skeptic 
might wonder if further legal machinations will occur as a means of 
maintaining Mr. Altman's tenure as interim CEO of the RTC. After 
all, no nominee to head the RTC has been formally presented to the 
Senate since Mr. Tate withdrew his name from consideration on 
November 30, when he complained of gross mismanagement at the RTC. 

It is my judgement that the RTC has had its independence 
compromised and that it is no longer sufficient for Mr. Altman to 
recuse himself from the Madison case. Zt is all too apparent that 
his shadow looms large at the agency and that his immediate 
resignation from all responsibilities at the RTC would appear to be 
the only ethical option at this time. 

In addition, just as one party should not have requested the 
meeting, the other party should not have accepted it. In this 
regard, I hereby request a review of whether White House officials, 
Bernard Nussbaum, Margaret Williams, and Harold Ickes, violated any 
ethical guidelines. Here I would call your attention to the 
following White House guidelines: 

3 CFR S 100.735-4 General standards of conduct. 

"(c) In all circumstances employees shall conduct 
themselves so as to exemplify the highest standards of 
integrity. An employee shall avoid any action, whether 
or not specifically prohibited by this subpart, which 
might result in, or create the appearance of: 

(1) Using public office for private gain; 

(2) Giving preferential treatment to any person; 

(3) Impeding Government efficiency or economy; 

(4) Losing complete independence or impartiality; 

(5) Making a Government decision outside official 

channels; or 

(6) Affecting adversely the confidence of the 

public in the integrity of the Government." 


3 CFR S 100.735-8 Conflicts of interest. 

/Z991 
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"(a) A conflict of interest any exist whenever an 
employee has a substantial or private interest in a 
natter which involvoo his duties and rosponnibiiitias as 
an snployaa. The naintananca of public confidence in 
Oovamnont clearly demands that an employee teM no 
action which would oonatltute the use of hie official 
position to advance his personal or private interest, zt 
is equally important that each eaployee avoid becoming 
involved in situations which present the possibility! or 
even the appearance, that hia official position might be 
used to his private advantage. * 

3 erft • ioo.735*2l General conduct prejudicial to the 
Government. 


"An employee shall not engage in criminal, infamous, 
dishonest, 1 snore 1, or notoriously disgraceful conduct, 
or ether conduct prejudicial to the Government." 

With regard to the second of the above oitations, it would appear 
self-apparent that "personal or private interest" would apply to 
issues of individual job security or promotion. In addition, with 
regard to the third, the adjective "dishonest" would presumably 
apply to the issuance of statements of fact that prove untrue. 
Here, Z bring to your attention. Hr. Wussbeua's February 10, 1994 
letter to Rape. Lightfoot, Wolf, and Xsteok. Z would also ask that 
the possibility be probed that the meeting sight have had the 
effect of being "prejudicial" to the government's case in attempts 
to recover taxpayer leases related to the failure of Madison 
Guaranty. 

Z would specifically request that the Offioe ef Government Ithics 
and the Chief ithics Officer of the White louse, whloh Z understand 
to be xr. lussbaum or his designee, formally review and provide me 
with a response as to whether the meeting between the three White 
House officials and Mr. Altman violated any guidelines of 
government ethics, regulations, or lav. Zn particular, there is an 
implicit appearance that public officials dealt with the privet# 
matters of the President. In this regard, Z would hereby request 
a Hat of any individual who participated or attended at any point 
in the discussions and from each any notes or recordings of the 
meeting or meetings at the White House or elsewhere on this matter. 

Please provide a full response to the issues raised in this letter 
regarding the White Rouse as well as Mr. Altman by Monday, March 
21, 1994. Thank you for your time and consideration of this 
matter. 

sincerely, 

J amei A. Trttfh 
Hanking Me m b e r 

oo: Mr. Roger Altman 
Interim CIO 

Resolution Trust Corporation 
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Inventory 


D' AmatQ _i 


Knight to Doug 

Chronology of 


Facsimile Transmission: (4/7/94) Peter E. 

Nappi -Madison Guaranty Savings & Loan: 

Significant Events 

Memo: (4/4/94) Peter E. Knight to Doug Nappi -Madison 

Guaranty Documents 

Memo: ( 3/16/94) Peter E. Knight to Doug Nappi -Madison 

Guaranty Documents 

Letter: (3/11/94) John E. Ryan to Alfonse M. D'Amato 

OGR Correspondence Referral: (Doc. Date 3/6/94) 

Alfonse M. D' Amato -Questions regarding "heads-up" 

briefings Roger Altman abd. Jean Hanson gave White House 
Officials. Was Ms. Hanson at February 24th Hearing? Why 
didn't she brief committee members regarding meetings? 

Memo: (2/23/94) Casey Carter through Peter E. Knight to 

Doug Nappi -Ethics Material 

Memo: (2/23/94) Peter E. Knight to Doug Nappi-Outside 

Counsel Conflicts of Interest 


Letter: 
Letter: 
Letter : 
Letter : 
Letter: 


(2/23/94) John E. Ryan to Alfonse M. D'Amato 
(2/23/94) Peter E. Knight to Alfonse M. D'Amato 
(2/23/94) John E. Ryan to Alfonse M. D'Amato 
(2/18/94) Peter E. Knight to Alfonse M. D'Amato 
(2/1/94) Roger C. Altman to Alfonse M. D'Amato 


Leach: 

• Letter: (5/2/94) James E. Barker, Acting Deputy General 

Counsel to James A. Leach-Re: Freedom of 

Information Act Appeal No. RTC-94-A014 
e Attachment: (5/2/94) to James E. Barker Letter of 5/2/94 

to James A. Leach- Madison Guaranty Document Index, 
Institutional Case Listing & Participations Purchased 

• OGR Correspondence Referral: (Doc. Date 4/11/94) James A. 

Leach FOIA Re: Appeal of RTC [Denial] of Request for 
[Documents] Re [Madison Guaranty] S&L, McCrory, AK 
(Resolved) . [Reports] , [Memos] , Minutes [Telephonic] 
Reports, [E-Mail], [Contractor] , Agreements. [Important] 
e Memo: (4/4/94) Peter E. Knight to Joe Seidel -Madison 

Guaranty Documents 

• OGR Correspondence Referral: (Doc. date 3/31/94) James A. 

Leach Rebuttal of [Ryan] & [Kulka] Letter Re: [PLS] and 
[Madison] Concern Over Reorganization & Reduction in 
Independence of Regional Investigative Units 

e Letter: (3/30/94) John E. Ryan and Ellen B. Kulka to James 

A. Leach 

• Letter: (3/30/94) John E. Ryan to James A. Leach 

• Statement: (3/24/94) James A. Leach before the House of 

Representatives 

e Letter: (3/24/94) John E. Ryan to James A. Leach 

• OGR Correspondence Referral: (Doc. date 3/23/94) James A. 

Leach Aaeeai to all RTC documents related to Madison 
Guaranty S&LA, McCrory, AR (resolved) , and Whitewater, to 
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prepare for hearings. E-Mails, Meetings, Reports, Memos 
(Names) , Field 

e Facsimile Transmission: (3/23/94) James A. Leach to John 

E. Ryan Letter from James A. Leach to John E. Ryan 
e Letter: (3/22/94) Stephen E. Potts, Director, Office of 

Government Ethics to James A. Leach 
e Letter: (3/21/94) John E. Ryan to James A. Leach 

e Facsimile Transmission: James A. Leach to Roger C. Altman 

e Memo: (3/16/94) Peter E. Knight to Joe Seidel -Madison 

Guaranty Documents 

e Letter: John E. Ryan to James A. Leach 

e Letter: James A. Leach to John E. Ryan 

e Letter: Various to Henry B. Gonzalez 

e Memo: (3/10/94) Peter E. Knight to Joe Seidel PLS 

Information Request 

e Letter: (3/4/94) John E. Ryan to James A. Leach 

e OGR Correspondence Referral: (Doc. Date 3/1/94) James A. 

Leach Meeting with White House Officials on subject of 
Madison Guaranty. Altman should resign from all 
responsibilities at the RTC-is only ethical option in 
order [Important] 

e OGR Correspondence Referral: (Doc. Date 3/1/94) Further 

correspondence regarding interim CEO, Roger Altman, and 
his recusal of Madison Guaranty S6LA, McCrory, AR 
(resolved). Has CEO's conduct violated Federal ethics 
guidelines? [Important] 

e Facscimile Transmittal: (3/1/94) James A. Leach to Art 

Kus inski Letter from James A. Leach to Messrs & Madam 
Bernard NUssbaum, Stephen Potts, Jean Hanson, Art 
Kusinsfci 

e Letter: (2/23/94) Jean E. Hanson to James A. Leach 

e Letter: (2/7/94)’ John E. Ryan to James A. Leach 

e Letter: (2/1/94) Roger C. Altman to James A. Leach 

e Letter: (12/22/93) Roger C. Altman to James A. Leach 


• Letter: (3/21/94) Henry B. Gonzalez to Thomas S. Foley 

e Letter: (3/21/94) Henry B. Gonzalez to James A. Leach 

• OGR Correspondence Referral: (Doc. Date 3/14/94) Henry B. 

Gonzalez Semiannual March 24 TDPOB Hearings . Any matters 
not pertinent to section 21a (K) (6) of the FHLB Act, such 
as Madison Guaranty are not to be answered at hearing. 
Focus on funding, transition, reform [Important] 
e Letter: (3/10/94) Henry B. Gonzalez to John E. Ryan 

e Letter: (3/9/94) Henry B. Gonzalez to James A. Leach 

e OGR Correspondence Referral: (Doc. Date 3/3/94) Henry B. 

Gonzalez Hearing March 24, 1994 Re [Semiannual] 

Appearance of Thrift Depositor Protection Oversight 
Board. Goldman Sachs Contract Investigation, [Homefed] , 
Transition, Prosecution, Crime [Report] [Important] 
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Other Members: 

• OGR Correspondence Referral: (Doc. Date 4/20/94) 

Chairman Don Nickles Johnston, Kelly D., [Republican] 
[Policy] [Committee] , United States Senate, Requests A 
Set Of [Documents] The RTC Recently Released Re [Madison] 
[Guaranty] S&LA, McCrory, AK (Resolved and [Whitewater] 
e Memo: (4/4/94) Peter E. Knight to Tim Mitchell Madison 

Guaranty Documents 

e Memo: (3/30/94) Casey Carter to John Linko Madison 

Guaranty S&L Documents 

e Facsimile Transmittal: (3/29/94) John L. vonSeggern to 

Casey Carter Letter Prom Jonathan L. Piechter, 
Acting Director, OTS to James A. Leach 

• Memo: (3/16/94) Peter E. Knight to Tim Mitchell -Madison 

Guaranty Documents 

• Letter: (3/7/94) Donald W. Riegle, Jr. to Roger C. Altman 

• Memo: (3/7/94) Peter Knight to Maggie Fisher- Information 

Request on Rose Law Firm 

• OGR Correspondence Referral: (Doc. Date 3/4/94) Lauch 

Faircloth Pee bill copies for the Rose Law Firm 
regarding Madison Guaranty S&LA, McCrory, AR (resolved) , 
specifically, those of Webster Hubbell. 
e OGR Correspondence Referral: (Doc. Date 2/7/94) Hon. David 

Pryor Question from the Senator. Has the RTC filed a 
civil suit against institutions of individuals involved 
on the attached list? Madison, Horizon, Alamo, Colonial 
etc. [Important] [RLS] 

e Letter: (2/1/94) Roger C. Altman to Robert J. Dole 

e Letter: (12/29/94) William M. Dudley to Connie Mack 

e Letter: (11/9/93) Peter E. Knight to Dale Bumpers 

e Letter: (11/9/93) Peter E. Knight to David Pryor 


Qther Inquiries: 
e Letter: 

• Letter: 
e Letter: 

• Letter: 

• Letter: 

• Letter: 

• Letter: 

• Letter: 


(2/2/94) Dennis M. Cavinaw to Ray Thorton 
(1/7/94) Peter E. Knight to Olympia J. Snowe 
(11/16/93) Dennis M. Cavinaw to William S. Cohen 
(11/3/93) Dennis M. Cavinaw to George J. Mitchell 
(11/3/92) Dennis M. Cavinaw to David Pryor 
(5/13/92) David Pryor to Randall McFarlane 
(5/27/92) Dennis M. Cavinaw to Christopher J. Dodd 
(4/8/91) Randall McFarlane to David Pryor 


Other Agencies: 

• Fax: (3/1/94) John L. von Seggern to Peter E. Knight 

• Letter: (3/17/94) Jonathan L. Fiechter to Donald W. 

Riegle, Jr. 

• Letter: (3/15/94) Andrew C. Hove to Lauch Faircloth 

• Fax: (3/11/94) John L. von Seggern to Peter E. Knight 

• Letter: (3/10/94) James A. Leach to Robert B. Fiske, Jr. 

• Letter: (2/8/94) Andrew C. Hove to Alfonse M. D'Amato 

• Letter: (2/8/94) Jonathan L. Fiechter to James A. Leach 
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• Letter: (2/3/94) Robert B. Fiske, Jr. to John E. Ryan 

• Letter: (1/28/94) Various to Donald W. Riegle, Jr. 

• Letter: (1/25/94) Various to Henry B. Gonzalez 

• Letter: (12/23/93) Richard C. Stiener to Donna Cunninghame 

• Letter: (1/23/94) Carl F. Gamble to G. Allen Carver, Jr.- 

FOXA Requests, Madison Guaranty Savings and Loan 
e Letter: (1/4/94) G. Allen Carver, Jr. to Carl F. Gamble 

• Letter: (1/4/94) Marshall R. Williams to John C. Binkley 

and Philip J. Lindenmuth 

e Letter: (12/22/93) Jonathan L. Fiechter to James A. Leach 

e Letter: (12/22/93) Andrew C. Hove to James A. Leach 

• Letter: (12/17/93) Marshall R. Williams to John C. Binkley 

and Philip J. Lindenmuth 
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BACKGROUND ON QUESTIONS COMING FROM COMMITTEE MEMBERS 
RELATING TO MADISON 


At the present time the RTC is cooperating with the investigations of individual 
members (Rep. Leach/Sen. D'Amato) to the fullest extent possible under the 
law. 

Absent a request from the Committee, the RTC is limited with respect to three 
general areas: 

• information regarding the personal and corporate financial records in the 
its possession; 

• information relating to criminal investigations; and 

• material relating to possible civil litigation. 


In order to change this approach, the RTC needs clarification from the Chair as 
to whether a request during the hearing from an individual member constitutes 
a formal request by the Committee. 

If the Committee makes the request, the RTC could provide information, in 
consultation with the Independent Counsel, providing there are appropriate 
safeguards to protect the confidentiality and preserve the privileged nature of 
the information disclosed. 

• The RTC has previously provided privileged information to Congressional 
Committees with safeguards such as a promise of confidentiality or 
under a threat of subpoena which protects the agency from a claim that 
its privileges have been waived by disclosure to Congress. For example, 
the RTC has disclosed: 

• information regarding Southwest Savings litigation to Senate 
Banking under a promise of confidentiality; 

• information regarding Homefed to House Banking under a threat 
of subpoena; and 

• certain authority to sue memoranda to the House Subcommittee 
on Civil Service under a promise of confidentiality by the chairman 
of the Subcommittee, after the original request by 
Congresswoman Schroeder for such information was declined. 

• In the absence of such safeguards the RTC would have to consider all 
its options in order to avoid jeopardizing its statutory obligations. 
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United States Senate 

COMMlTTif ON RANKING. HOUSING. ANO 
URBAN AFFAIRS 

WASHINGTON. OC 206 10-6075 


January 25, 1994 


Mr. Roger Altman 
President Interim and 
Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W. 

Washington, D.C. 20434 

Dear Mr. Altman: 

I am writing to you in connection with the letters of January 11, 
1994, to Attorney General Janet Reno and yourself, expressing the grave 
concern that I and a number of my colleagues have regarding the 
expiration of the applicable statutes of limitations with respect to 
possible wrongdoing at Madison Guaranty Savings and Loan ("Madison"). 
We urged that voluntary agreements tolling the statute of limitations be 
sought with all the relevant parties. That letter addressed the urgent 
need for immediate action with respect to any violations that may have 
occurred, since the applicable statute of limitations may expire as soon 
as March, 1994. 

More than two weeks have passed since we raised this vital issue. 
In his public comments, Special Counsel Fiske has already demonstrated 
his recognition of, and sensitivity to, the applicable criminal statutes of 
limitations. 

I have yet to be apprised of what action, if any, tho RTC has taken 
to ensure that the applicable civil statute will not expire. The American 
people have the right to know if any wrongdoing took place in connection 
with Madison. It is equally important that the rights of the American 
people to obtain a full accounting ^gainst wrongdoers be preserved. 

* i 
t 
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2 

The RTC should do all in its power to protect the American 
taxpayer by making a definitive interpretation of precisely when the civil 
statute of limitation will expire, and then take action to voluntarily seek 
agreements from potential parties to RTC-initiated legal actions. Should 
the statute of limitations run, any findings that the RTC makes will be 
meaningless-there will be no hearing and the American people will be 
left without complete redress. 

Members of the Banking Committee staff have discussed the need 
for meaningful action with representatives of the RTC. My staff was 
informed that the RTC had not yet made a final analysis with respect to 
the expiration of the statute of limitation. They were also informed that 
no response was immediately available, more than two weeks after this 
issue was raised-this is inconceivable and unacceptable. 

In light of the RTC’s failure to respond to these concerns for over 
two weeks, I am compelled to write again to ascertain what action the 
RTC has taken, so that I may consider alternate avenues that I can 
pursue in order to protect the interest of the American people with 
respect to this matter. I can see no reason for further delay on your part. 
Please provide me with your conclusions as to the application of the 
relevant statute of limitations with respect to the Madison situation 
immediately. 


AMD:dn 


Sincerely, 




Alfonae M. IVAmato 
Ranking Republican 
Senate Banking Committee 


/jaii 
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ResomnoN trust corporation 

W—MtTWCrt** 
Rtitnrff Hm CmIUmoi 


February 1994 


The Honorable Alfonee M. D' Amato 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affaire 
United Statee Senate 
Washington, D.C. 20510 

Dear Senator D'Amato: 

On January 11 and January 25, 1994 you wrote to me concerning the 
statute of limitations relating to Madison Guaranty Savings and Loan 
of McCrory, Arkansas ("Madison"). I want to assure you that the 
Resolution Trust Corporation is conducting a thorough review of the 
potential civil claims it possesses as a result of the failure of 
Madison. The RTC is, of course, mindful of the impending February 
28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC'e jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


Sincerely, 

Roger C. Altman 
Interim CEO 


AH 17th*m*.N.W'Wa**&oruQ.C. 20434 

» » O/i i ^ . no 
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RESOLUTION TRUST CORPORATION 
Resolving TIm Crisis 
Restoring The Confidence 


February 13, 1994 


Honorable Alfcnse M. D' Amato 
Ranking Minority Member 
Committee on Banking, Housing, 
and Urban Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Senator D' Amato: 

This letter is in response to your letter of February S 
requesting the number of times the RTC's Chief Executive Officer 
has recused himself from involvement in matters before the RTC; a 
summary of the grounds that led to the recusal decision; and cr.e 
RTC's policies or guidelines pertaining to recusals. 

During his tenure, Albert V. Casey, former Chief Executive 
Officer, recused himself by memorandum to the RTC's Ethics Off ire 
from three matters that came before the RTC. Mr. Casey did r.rr 
state the grounds that led to two of his recusal decisions. 

Under 12 CFR 1605 an employee may recuse himself or herself frr- 
matters in which the employee believes he or she may have a 
conflict of interest. In the third instance, Mr. Casey recused 
himself from any RTC matters involving a member of his immediate 
household. 

Mr. Casey further had executed an Ethics Agreement in which r.e 
committed to recusing himself from any entity in which he held a 
financial interest, a 8 well as any other interest derived fre- 
pensions of five corporations. Mr. Casey also disqualified 
himself from participating in any RTC matter effecting his five 
creditors should such a matter come before him. 

During his tenure, Roger C. Altman, Interim Chief Executive 
Officer, has not needed to recuse himself from any matter befere 
the RTC. Mr. Altman has recused himself from matters that ecu Id 
have a direct and predictable effect upon his financial interest, 
his former partners, or clients, should such matters come be: ire 
him as the RTC's CEO. 


901 / m StT*mr, N.w. Waat!inQton. D C. 20434 
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Honorable Alfonse M. D' Amato 
Page 2 

The RTC's policies and guidelines pertaining to recusal are 
founded in the criminal statute and the standards of conduct 
regulations. Specifically, 18 U SC 208, 5 CFR 2635, and 
12 CFR 1605, as amended, provide the basis for an employee's 
recusal from any official government matter which could result ir. 
a conflict of interest or an appearance thereof. Employees -ay 
recuse themselves simply by not participating in a matter at such 
time that the matter, in which they may have a conflict, ccm.es 
before them. Although employees are not legally required to put 
their recusals in writing, we encourage employees to document 
recusals either by internal memorandum or by electronic mail. Ir. 
addition, during our review of financial disclosure forms, cur 
Deputy Ethics Counselors (DECs) issue disqualification letters tt 
employees on matters in which there may be an obvious and real 
conflict of interest, should such a matter come before them. 

This is done to ensure that the employees are in compliance with 
the criminal statutes or standards of conduct regulations. These 
disqualifications would include certain financial interests, 
extensions of credit in excess of $10,000, and prior employment. 

Disqualifications are usually between the employee, his or her 
DEC, and the RTC's Ethics Office. Supervisors or other 
management officials are usually not made aware of these 
disqualifications until such time as a conflicted matter arises 
with the conflicted party. The conflicted employee's supervisor 
must then assume responsibility for the matter or reassign the 
matter to another individual at or above the level of the 
conflicted employee. Notice of this reassignment is made kr.cwr. 
to those who have a need to know. 

Both Mr. Casey and Mr. Altman informed members of the RTC's 
Executive Committee and the RTC's Secretary of their recusals. 

We hope this information is of assistance to you. If you have 
any questions, please let me know. 



Office of Governmental Relations 
(202) 416-2116 


/3cif 




650 



i p Today reported that tho Altman meeting wae "minor" and there 
v»i probably "nothing improper" about it. Apparently, Mr. Altman 
didn't buy into thia benign description, since he finally recused 
himself from the Madison matter last Friday. 

Htga,fre,ge*riiigff, 

Mr. Altman's shocking revelation underscores the need 
for full congressional hearings on the Madison-Whitewater affair. 
As the Mew York Times editorialised yesterday: "Senator Donald 

Rieglo, the Chairman of the Senate Banking Committee needs to 
step up his Committee's oversight activities .... Opposition 
leaders are right when they sey that a Republican White Mouse 
that so recklessly meddled in the Justice Department, the R.T.C. 
and other agencies would be shelled with endless congressional 
investigations . " Unquote . 

The bottom line is: the American people now know about 

Mr. Altman's unseemly meeting with White Rouse officials 
precisely because Banking Committee Republicans used Che 
opportunity of an R.T.C. oversight hearing to ask Kad&son-related 
questions. If there had been no hearing, it's unlikely this 
information would have surfaced anytime soon. And ltr's clear 
that Mr. Altman recused himself only because of the negative 
publicity his meeting inspired. 

Qth«r ftnnnMqn, 

The Altman revelation also raises other important 
questions: did Mr. Altman have any contacts with the FDXC while 

the FDXC 's legal division was preparing its H conflict-of- 
interest" opinion regarding the Rose lav firm? If so, what were 
the nature of these contacts? Has Mr. Altman had any discussions 
with Webster Hubbell , a former partner of the Rose lav firm and 
now Associate Attorney General, regarding the RTC's cr imina l 
referrals on Madison and the RTC's pending civil investigation? 
And hae Mr. Hubbell himself had any contacts with officials at 
the FDXC, the RTC, os the White House about any element of the 
Madison-Whitawater affair? [ 

Why did White House Counsel Bernard Hussbaua meet with 
Ms. Altman In the first place? surely, he was aware of the 
im pr o pr iety of such a meeting. Has Kr. Nussbaum been in touch 
with the RTC, the FDXC, or the Justice Department abeut Madison - 
Whitewater? j 

You know you're heading in the right direction when 
tough queetlens ore responded to not with substantive answers, 
but with personal attacks. Unfortunately, David Wilhelm, the 
Chairman of the Democratic National Committee, took this low-road 
approach when he fired off a letter last Friday personally 
attacking the integrity of Senator D' Amato, the ranking member of 
the Senate Banking Committee. 

Xf Mr. Wilhelm believes these bullying tectlcs will 
somehow intimidate congressional Republicans, X have’ some bad 
news for him: they won't, we will continue to ask the tough 

questions until the American people get the full accounting of 
Whitewater that they deserve. 

##« 
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Idniccd States Senate 

COMMITTEE OH BANKING. HOUSING. ANS 
URBAN AFFAIRS 

WASHINGTON. DC 208 10 -S 075 


February 8, 1994 


Mr. Roger Altman 
President Interim and 
Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W., 
Washington, D.C. 20434 

Dear Mr. Altman: 


The RTC has acknowledged that the statute of limitations for any civil action 
arising from the failure of Madison Guaranty will run out on February 28. After 
February 28, the RTC will not be able to recover any more of the $47 million the 
taxpayers were forced to pay to close Madison. 

The RTC took over Madison in 1989. Presumably, the" RTC has thorough 
knowledge of the institution, the reasons for its failures and the individuals and 
activities that contributed to its demise. The RTC made a criminal referral to the 
Justice Department perhaps as early as October, 1992 based on its extensive 
information and investigation. 

The KTC’e inaction on the civil side ia therefore even more disturbing. With 
the civil statute of limitations about to run out, the RTC must take action 
immediately. Unless the RTC takes actions, the rights of the American people tn 
justice and financial recovery will be forfeited to a legal technicality. 

Your February 1 letter offered assurances "that the Resolution Trust 
Corporation is conducting a thorough review of the potential civil claims it possesses 
as a result of the failure of Madison." Moreover, you stated that the RTC "will 
vigorously pursue all appropriate remedies using standard procedures in such cases, 
which could Include seeking agreements to toll the statute of limitations." 

Beyond this general response, we are seeking specific answers to the following 
questions: 


♦ What ia the RTC doing to obtain voluntary agreements to extend the 
statute of limitations from all potential defendants in the 
Madison/Whitewater matter beyond February 28, 1994? 


/J072- 
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♦ In the event the RTC cannot obtain tolling agreements, will the RTC 
file appropriate civil claims against all individuals whom the RTC has 
reasonable cause to believe may be liable to the United States prior to 
February 28, thereby tolling the .statute and allowing time lor 
refinements to the original complaint? 

♦ Will the RTC provide us with a complete report on the status and 
scope of ita "thorough review" as soon as possible? 


Time it of the essence. The RTC has had years to investigate Madison 
Guaranty; it should have complete knowledge of the situation and adequate legal 
foundation for any civil suits. It has only weeks left to act and it should do so 
without further delay. 

We must respectfully request that you respond fully and promptly to this 

letter. 



/3o73 
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RTC 


Q£SOl UTIQN TQUST CORPQOATICN 

Reaoivui* The Cruis 
Restoring The Confidence 


February 1, 1994 


The Honorable Jim Leach 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affairs 
U.S. House of Representatives 
Washington, D.c. 20515 

Oear Mr. Leach: 

On January 11, 1994 you wrote to Attorney General Reno and me 

concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory, Arkansas ("Madison"). I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC' s jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


sincerely, 

Roger C. Altman 
Interim CEO 
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RTC 

RESOLUTION TRUST CORPORATION 
Resolving Tlis Crists 
Restoring Dm ConAdenee 


February l, 1994 


The Honorable William F. Clinger, Jr. 

U.S. House of Representatives 
Washington, O.C. 20515 

Dear Mr. Clinger: 

On January 11, 1994 you wrote to Attorney General Reno and me 

concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory, Arkansas ( "Madison") . I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 

appropriate remediee using standard procedures in such cases, which 

could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 


Sincerely, 

Roger C. Altman 
Interim CEO 
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RTC 


RESOLUTION TRUST CORPORATION 

lUHMaf The Crtak 


February 1, 1994 . 


Tha Honorabla Robart H. Michel 
Minority Laadar 
U.S. House of Representatives 
Washington, D.c. 20515 

Dear Mr. Leader: 

On January 11, 1994 you wrote to Attorney General Reno and ne 
concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory, Arkansas ("Madison") . Z want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which say be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within tha jurisdiction of the Justice 
Department. 
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RESOLUTION TRUST CORPORATION 



The Honorable Lauch Faircloth 
United States Senate 
Washington, D.C. 20510 

Dear Senator Faircloth, 

This is in response to your letter o£ February 8, 1994 
concerning the RTC's efforts relating to possible civil 
litigation resulting from the failure of Madison Guaranty. 

Your letter makes the statement that, "The RTC's inaction on 

the civil side is disturbing." I want to reiterate what 

I said in ray letter of February 1, 1994, which is that the RTC 
"is conducting a thorough review of the failure of Madison." 
While your letter characterizes this as a "general response", 
I must point out that it is inappropriate for me to address at 
this time any specifics relating to this matter. 

It is standard operating procedure not to discuss any matter 
relating to the review of potential civil claims of any 
institution. While it would be inappropriate for me to 

provide any information relating to the status of our review 

at this point, I can assure you that the RTC is prepared to 
make a full public accounting of the handling of civil matters 
under the purview of the RTC when it is appropriate to do so. 

Sincerely, 


Roger C. Altman 
Interim CEO 
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The Honorable Lauch Faircloth 
United States Senate 
Washington, D.C. 20510 
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Dear Senator Faircloth, 


This is in response to your letter of February 8, 1994 

concerning the RTC's efforts relating to possible civil 
litigation resulting from the failure of Madison Guaranty. 


Your letter makes the statement that, "The RTC's inaction on 
the civil side is ....disturbing." I want to reiterate what 
I said in my letter of February 1, 1994, which is that the RTC 
"is conducting a thorough review of the failure of Madison." 
While your letter characterizes this as a "general response", 
I must point out that it is inappropriate for me to address at 
this time any specifics relating to this matter. 


It is standard operating procedure not to discuss any matter 
relating to any institution that is under active consideration 
with respect to possible litigation. I am sure that you 
understand that to do otherwise could jeopardize the RTC's 
efforts to make civil recoveries on behalf of the American 
taxpayers . 


While it would be inappropriate for me to provide any 
information relating to the status of our investigation or 
internal deliberations at this point, I can assure you that 
the RTC is prepared to make a full public accounting of the 
handling of civil matters under the purview of the RTC when it 
is appropriate to do so. 


Sincerely, 


Roger C. Altman 
Interim CEO 
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Question : 

Why are you unwilling to recuse yourself? 


Answer : 

• First, your obvious point is that I should not play any role in the RTC's eventual 
decision to pursue a civil claim, or not pursue one, in the Madison Guaranty 
matter. Well, I probably will not be doing so. 

• My appointment as interim CEO under the Vacancy Act expires on March 30, 
1994. I will have no role with the RTC beyond that date unless a nomination 
for permanent CEO has been sent to Congress. That is unlikely. Plus, the RTC 
General Counsel has advised me that any recommendations she makes on 
Madison Guaranty will not be formulated before that time. I will, therefore, 
most likely have no role in the RTC's decisions on the matter. 
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Question: 

You still should recuse yourself. Why don't you? 


Answer: 

• As I said, the point is probably moot. Most likely. I'll have no role in any RTC 
decisions on pursuing a civil claim in the Madison matter. 

e Also, I consulted both with the relevant RTC ethics officer and with the 
relevant Treasury ethics officer. 

e Both ethics officers advised me that there was no requirement for a recusal in 
this matter. The specific statutes and regulations involved do not define this 
as a case requiring recusal. 

• Both ethics officers advised me that any decisions on recusal normally would 
be made when a matter is ready for decision. The Madison matter, as I've said, 
is not ready. 
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Question : 

Doesn't your relationship with The President and Mrs. Clinton require a recusal? 
Isn't there the appearance of a conflict of interest? 


Answer; 

• First, as I said, I'll probably not be playing any role In this matter. 

• Second, I'm playing no role whatsoever right now in the RTC's investigation of 
this case. I've seen no documents. I've had no conversations at all on where 
the investigation stands. I have no idea what recommendations the General 
Counsel will reach. They probably will be completed after I've left. 

• Third, I might point out the RTC referred this matter to the Justice Department 
for possible criminal review last October. I was also interim CEO at that time. 

• I was advised at that time that such a review was being conducted and that a 
decision on referral to Justice would be made. 


Queittani 


Were you asked how it should be handled? 


Aniwsr: 

• As certain Treasury and RTC officers will attest, I took the position that normal 
procedures should be followed. If such a decision on referral was typically 
made at the regional office level, my view was that it should be made that way 
in this matter. 
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Question; 


What conversations/contacts have you had with The White House on this 
matter? 


Answer; . 

• I've' had one brief meeting and one incidental conversation. Approximately 
three weeks ago, Jean Hanson (Treasury General Counsel) and I requested a 
meeting with Mr. Nussbaum, White House Counsel. 

• The purpose of the meeting was to describe the procedural reasons for the then 
impending February 28 deadline: Due to the Completion Act, the statute of 
limitations was retroactively reinstated for certain types of civil claims (those 
relating to fraud and certain claims relating to intentional misconduct); as it 
related to Madison Guaranty, it would expire the end of February. Finally, if the 
RTC were to determine that any such claims existed, the RTC would have to 
determine whether to seek a tolling agreement or commence litigation. 

• We made clear that we had no idea at all what decision would be reached. I 
did say, however, that rf I received a clear recommendation from the RTC's 
chief legal officer, I would follow it. I also said that I was reserving judgment 
on a recusal. 

• We were only asked one question. Did the RTC intend to provide the same 
briefing on the RTC's processes to attorneys for the parties in interest. I said 
that I assumed so but would check with the RTC General Counsel. 

• Jean Hanson did check and was told "in due course." I said "fine". 
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Question : 

Why did you brief the White House on those processes? 


Answer: 

• Solely to ensure that they understood the legal, procedural framework within 
which the RTC was working. (If you recall, at that time the February 28 date 
was the subject of major attention in the Congress and the press.) It is not 
uncommon for meetings of this type to take place. The meeting could have 
taken place between the lawyers; this was simply a legal briefing with a larger 
audience. 


Question : 

Who else attended that meeting? 

An ewer: 

• Mr. Ickes, Ms. Williams and one of Mr. Nussbaum's assistants. 


Question : 

Were there any other conversations at all? 

Answer: 

e The only other discussion - which lasted about five minutes - occurred later 
when I indicated that I was not inclined towards e recusal. 

QiiMtiAn: 

Has the White House attempted to influence your decision on these matters? 

Answer: 


e No. It is understood that the RTC must complete the task that It has been 
given and, of course, The White House respects the independence of the RTC. 
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Question : 

Are you a close friend of the Clintons? 


Answer : 

• I know them well, yes. 


Question : 

Do you consider yourself a FOB? 


Answer : 

• Yes, as I understand that term to be used. 


Question : 

Do you think your relationship with The President should disqualify you from 
playing any role in Madison? 


Aoittfi v 

• As I said, I probably won't be playing any role. If I were to play a role my 
answer would be no. When I was advised that a referral to Justice was likely, 
my position was that all the normal procedures should be followed. In that 
case, such decisions are often made by regional offices and my view was that 
nothing should be different. 

• That would be my stance on Madison. If I received a clear recommendation on 
it from the chief legal officer. I'd follow it. 

• I've never played favorites on sensitive matters, let alone one of this sensitivity, 
and I wouldn't do so here. 
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Question : 


Have you attempted to influence the RTC's review of the Madison Guaranty 
matter or the outcome of its decision? 


Answer: 

• No. 


Question : 

Why did the Treasury General Counsel accompany you and not the RTC 
General Counsel? 


Answer: 

• We discussed only the broad procedural framework of the statute of limitations 
issue and the presence of the RTC General Counsel was not necessary. No 
specifics were, or were intended to be discussed. 
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Quwtton: 

Ricki Tigert chose to recuse herself. You didn't. What's different about the 
two cases? 


Answer: 

• I can't comment about Ricki Tigert's decision. I haven't discussed it with her. 
I don't know the FDIC procedures which pertain to it. It's not my role to 
speculate on her decision. 
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Question: 

Have you issued any instructions to RTC staff on this investigation? What 
were they? 


Aomac: 

• I advised the Deputy CEO and the General Counsel of the RTC that I expected 
that ail standard procedures would apply to the RTC's handling of this matter. 
Other than that, I have issued no instructions. 
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Question: 

Have any other officials of the Treasury Department been involved in any 
discussions relating to the RTC's handling of Madison or related matters? 


Answer: 

• I and a very limited number of my Treasury staff have been briefed generally 
by RTC staff on a variety of issues related to the RTC's review of the Madison 
matter. Topics include: 

• RTC procedures related to document requests; 

• the causes of action that might be available to the RTC that fall within 
the extension of the statute of limitations contained in the RTC 
Completion Act; 

• the normal criteria applied by the RTC in seeking an Authority to Sue, 
tolling agreements with potential defendants, etc.; and, 

• the applicable statute of limitations and a chronology of the Madison 
matter beginning in 1 989; 

• No discussions of the actual decisions to be made by the RTC as to whether 
any claims exist and should be pursued against specific persons in connection 
with Madison have been held by me or other Treasury staff. 
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Question: 

Why did the Treasury people participate? 


An s we r; 

• From the outset of my appointment I involved a limited number of Treasury 
staff to provide support as necessary because there was no permanent General 
Counsel and no Deputy CEO, and more of my attention was required. 
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Question: 

What discussion with RTC staff have you personally had on Madison? 


Answer; 

• I have had some discussions with the Deputy CEO and General Counsel 
regarding the procedures being followed by the RTC. As I have repeatedly said, 
I have insisted that the RTC follow established procedures that are used in any 
other case when dealing with this matter. 
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Question: 

Are you typically briefed on specific PLS cases? 


Anaw stn 

• Not generally. But in this case I have received numerous inquiries from 
Members of Congress for information, which has required an understanding of 
the issues in order to adequately respond. 
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Qu«.tfan: 

Why has the Treasury General Counsel been so active in this whole matter? 
She has no responsibilities at the RTC. 


Answer; 

• The Treasury General Counsel to my knowledge has not been active in the 
Madison matter. 

• The RTC's General Counsel has been directing its efforts and has counseled me 
about the procedures being followed in the investigation. 
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Question : 

What discussions on Madison have you had with Secretary Bentsen? 


Ansmii 

• I have had three brief discussions with Secretary Bentsen on matters relating 
to Madison. 

• I alerted him that there was a possibility of criminal referrals being made in late 
September. 

• In early February I described to him the process that the RTC was undertaking 
in connection with its review of Madison in light of the then impending 
February 28 deadline, and that I had received congressional inquiries on 
whether I would recuse myself from the matter. 

• I told him that I was reserving judgment on the recusal. 

• Somewhat later I told him that I was not inclined toward a recusal. 




Why did you have those conversations? 


Answer : 

• To give him a "heads up" so that he would not be caught by surprise if he was 
to receive inquiries on these matters as Chairman of the Oversight Board. 
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Question: 

What has he said to you about the Madison investigation? 


Answer: 

e Nothing. 


Question: 


Do you mean that he said nothing during your conversations? 


Answer; 

e Only that he appreciated the 'heads up*. 
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Question; 

Has the Justice Department told the RTC what it can and cannot tell the 
Congress in matters relating to Madison Guaranty? 


Answer; 

• I was advised the RTC had discussions with the Justice Department regarding 
the release of specific information contained in a criminal referral. 

• The RTC regularly discusses such issues with Justice to ensure that RTC 
disclosure of Information will not compromise any Justice investigation. 
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Question: 


Does Treasury have any documents relating to Vince Foster's death? 


ApaMtflf.; 

• We recently received a Congressional request for such documents. Our search 
to date had identified several Bureau of Alcohol, Tobacco and Firearms and 
Secret Service documents. 


Question : 

What is the Department doing in response to that Congressional request? 


Anamur: 

• We continue to search our files for responsive material. In addition, as you are 
aware, the jurisdiction of Independent Counsel Robert A. Fiske includes looking 
into the investigation of Mr. Foster's death. Accordingly, we have referred to 
the Independent Counsel the documents that we have located and have asked 
the views on whether they can be released. 


Queatton; 


e Why do those bureaus have documents related to the investigation of 
Mr. Foster's death? 


An aw ar.1 

e ATF was asked by the Park Police to do laboratory analysis of physical 
evidence the Park Police had collected in their investigation of Mr. Foster's 
death. Secret Service generated documents in connection with their 
responsibility for physical security at the White House, including Mr. Foster's 
office. 
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Question: 

Why don't you release them? 


Answer : 

• We have an obligation not to jeopardize an ongoing investigation. Although we 
belieye that, at least a portion of them will not be relevant to the investigation, 
Mr. Fiske is conducting the investigation and it is his decision what documents 
can be released. We hope that he will give a prompt reply to our request that 
he make conclusions about these documents. 
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Question; 


• Secretary Altman, has the RTC been in contact with the Independent Counsei 
Robert Fiske? Have you participated in these conversations? 


Answer : 

e I understand that there have been several telephone conversations with Mr. 
Fiske and his staff and RTC staff regarding various procedural matters. 

e I have not participated in any of those discussions. 
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Question: 

Tell us about the documents which the RTC provided to Mr. Fiske. 


Answer: 

• The RTC is cooperating fully with the Independent Counsel. I am advised that 
in order to protect Mr. Fiske's investigation I should not comment on 
documents produced to him. 


Question; 

Who at the RTC has access to these documents? 


Answer: 

• I only know that the RTC's General Counsel has access. Beyond that I cannot 
comment. 
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QUMtton: 

What is the RTC doing to get those documents it has previously provided the 
Justice and Mr. Fiske back? 


Answer; 

• I understand that the RTC maintains copies of any documents in its possession 
which it has provided to the Independent Counsel. 


Question; 

Are there other documents which the RTC needs which it can't get? 


Answer: 

• The RTC is going to investigate the facts, and seek all documents which are 
relevant. Obviously it wants to make litigation decisions on the best 
information in existence and will do whatever is necessary in order to obtain 
the information it needs. 
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Question : 

Why shouldn't the investigation of Madison be done solely by the Independent 
Counsel appointed by the Attorney General instead of the RTC conducting its 
own investigation? 


Answer: 

• The RTC is required by law to maximize the recoveries of assets from failed 
institutions in RTC conservatorships or receiverships and the RTC is without 
authority to delegate its responsibilities in this matter. 
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Oufisiian: 

Secretary Altman, has the RTC investigated the Rose Law firm and whether or 
not it correctly represented possible conflicts when soliciting business with the 
RTC? 


Anawar; 

• I understand that the General Counsel received a report prepared by the RTC 
Office of Contractor Oversight. The report was presented to the FDIC during 
its investigation of the Rose Law Firm. 

• With respect to the Office of Contractor Oversight report, the General Counsel 
has also advised me that the report does not contradict the information 
reviewed and the conclusions reached by the FDIC. 

• The FDIC, as exclusive agent for the FSLIC, was the original conservator of 
Madison and as such, retained the Rose law firm not the RTC. As you know, 
the FDIC has investigated the circumstances arising out of that relationship and 
has released the report. Perhaps Acting Chairman Hove might like to briefly 
expand upon the report. 


NQT.E: 


If questioned about other RTC Institutions where the Rose Firm was 
hired - Wq can get that for the record. 
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Quaatlon : 

Are you aware of the connections between the Rose Law Firm and Madison 
and/or Whitewater? 

Answer: 

• I only know what I read in the newspapers. 
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Question : 

Why is the RTC refusing to provide information about Madison and Whitewater 
to this Committee? 


Answer 

• To date the RTC has not received a request from the Committee and is 
cooperating to the fullest extent possible under the law with the investigations 
by individual Members of Congress. 
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Question: 

Haven't you refused to provide specific information to members of the 
Committee and their staffs which they have advised you is extremely important 
to their carrying out of their duties? Why has the RTC taken the position that 
an individual Member of Congress only has the standing of an average citizen 
when making requests of the agency for information? 


Answat; 

• First, let me say that the RTC has attempted to cooperate as fully as possible 
under the law with document requests by individual Members of Congress. 

• We have provided volumes of information to individual members of Congress 
regarding Madison Guaranty. We have sent 6,500 pages of material to Senator 
D'Amato and have been providing documents to Congressman Leach's staff 
since late December of last year for a total of 1 3,000 pages. 

• The RTC has taken the position that requests for information from individual 
Members of Congress have the same standing as FOI A requests and are subject 
to the same exceptions. There is no credible legal theory or authority to the 
effect that the law is otherwise. 

i 

• Providing privileged information to an individual member of Congress would 
likely waive all applicable privileges and could result in other violations of law. 

• RTC's position is consistent with that of other agencies and of the Department 
of Justice. 

• We are most concerned that we not take steps which would impair the RTC's 
and the Independent Counsel's ability to carry out their responsibilities or 
violate relevant law. 
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Question: 

What are the problems with releasing all the requested documents to individual 
Members of Congress? 


A nswe r : 


• Absent a request from the Committee, the RTC is limited in what it can provide 
to individual Members of Congress in the following areas: 

• Information regarding the personal and corporate financial records in its 
possession; 

• Information relating to criminal investigations; 
a Information which is privileged; and, 

• Material relating to possible civil litigation. 

a Release of these types of information to individual Members of Congress could 
jeopardize the governments's ability to bring and subsequently prosecute both 
civil and criminal matter*. 

a in addition, the release of certain information could be a violation of the Privacy 
and Trade Secrets Acts that in turn would lead to possible liability to the 
government official responsible for their release and to the government as well. 



Question : 


As a Committee member (Minority Member) and as participant in this hearing, 
I am formally requesting that you supply the material previously requested (by 
Rep. Leach/Sen. D' Amato). 


Answer: 

• As previously stated, it is the RTC's view that a request from an independent 
member of a committee does not constitute a request by the committee. 

• The RTC is in something of an awkward position. Clarification really should be 
provided by the Committee as to whether a request during the hearing from an 
individual member constitutes a formal request by the Committee as part of this 
hearing. 


N OTE: 


You should be aware that the second response could antagonize Senator 
Riegle. 
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QuMti on : 

As the Chairman of this Committee, I am requesting that the RTC provide the 
information requested to the majority and minority staffs of this Committee. 


A n .swat: 

• The Justice Department and the independent Counsel, Mr. Fiske, has requested 
that with respect to Madison, the RTC make no information available about 
criminal referrals without its consent. 

• The RTC, in addition to its obligations to comply with the law the RTC is deeply 
concerned about the provision of information which could have a negative 
impact on its investigation or litigation of any matter. 

• I would also request on behalf of the RTC that appropriate safeguards be 
implemented after consultation with the staff of the Committee to protect the 
confidentiality of information and to preserve the privileged nature of any 
information which might be disclosed. 

• Mr. Chairman, the RTC will respond as to its position on this request 
expeditiously after consultation with the Independent Counsel and the Justice 
Department. 
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Question: 

Has the RTC applied this policy for all document requests by individual 
Members of Congress? 


Answer 

• The RTC's policy with respect to this type of matter is a non-partisan one. The 
RTC has treated Democrats similarly to Republicans. The RTC has previously 
provided privileged information to Congressional Committees with safeguards 
such as a promise of confidentiality or under threat of subpoena which protects 
the agency from a claim that its privileges have been waived by disclosure to 
Congress. For example, the RTC has disclosed: 

• Information regarding Southwest Savings litigation requested by a 
majority member of the Senate Banking Committee. The information 
was disclosed only after the RTC received a [written] promise of 
confidentiality from the [Committee]; 

• In fo rmation. regardingJiQmgF e d requested by the majority of the House 
Banking Committee. The Chairman of the Committee, in writing 
threatened to issqe a subpoena for the requested material; 

• Information protected by the Privacy Act requested by a majority 
member of the House Subcommittee on Civil Service (Rep. Schroeder) 
was denied originally and released only after a promise of confidentiality 
by the Chairman of the Subcommittee. 

e in the absence of such safeguards, the RTC would have to consider all its 
options in order to avoid jeopardizing its statutory obligations. 
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QU88tlfl.PI 

How many criminal referrals were made by the RTC relating to Madison? When 
were they made? Could you provide a copy of these referrals to the committee? 


A ns w flfi 

• It is the policy of the RTC not to discuss criminal referrals on an institution 
specific basis; 

• All questions concerning criminal investigations should be directed to the 
Justice Department, and in the case of Madison Guaranty to Independent 
Counsel Robert Fiske. 
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QUfiSlifili: 

What are the RTC processes for criminal referrals? What were the RTC 
processes which led to the decision in October to refer this to the Justice 
Department? 


Answer: (ELLEN TO TAKE THIS QUESTION) 

• It is standard RTC practice to review institutions for criminal activity sometimes 
even after the statute of limitations on civil claims has expired and to make 
criminal referrals where warranted. Those reviews are conducted in RTC field 
offices and referrals are made directly from the field offices to the appropriate 
U.S. Attorney's office. 

• It is the policy of RTC Investigations to make criminal referrals where there is 
a reasonable basis to believe that a crime has been attempted or committed. 


Question: 

Were you told what names would be included in the referral? 


Answer; 

• Yes, I was told. 


Quealim; 

Who were they? 


Answer; 


I cannot comment. 
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Question : 

Who was involved in that decision? 


Answer: 

• I am not sure. Normally, referrals are made by the Criminal Coordinator 
working for RTC's Investigations unit in the field office. 
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Question: 

When did the RTC first turn its attention to Madison? 


Answer; (ELLEN TO TAKE THIS QUESTION) 

• The RTC became responsible for resolving Madison's affairs on 
August 9, 1989. 

• Madison Guaranty Savings was declared insolvent and placed in 
conservatorship on February 28, 1 989. 

• The Federal Home Loan Bank appointed the Federal Savings and Loan Insurance 
Corporation ("FSLIC") to serve as Madison's conservator. 

e By agreement between the FSLIC and the Federal Deposit Insurance 

Corporation ("FDIC"), the FDIC immediately became the Managing Agent for 
the Madison conservatorship. 

• The FDIC managed the conservatorship until ("FIRREA") was signed into law 
on August 9, 1 989. 

• The FDIC remained the managing agent for the RTC until the Resolution Trust 

Corporation Refinancing, Restructuring, and Improvement Act of 1991 became 

effective in December of 1991. 



701 


27 


Quaation : 

Who in the RTC was involved at the beginning? 

Answer; 

• I don't know. 
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Question : 

• When did the Madison matter first come to the attention of the RTC's 
Washington office? 


Answer: 

• I don't know. 
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Question : 

Why wasn't a claim pursued before the statute of limitations lapsed? 


Answer: (ELLEN TO TAKE THIS QUESTION) 

# The original statute of limitations for director and officer and other professional 
liability claims was not "permitted to lapse". 

e The statutes of limitations for PLS matters in thrifts under RTC control were not 
permitted to expire without either filing appropriate civil actions, settling claims 
prior to filing or reaching a decision to close investigations because the dual 
criteria of viable and cost-effective claims could not be met. 

e The decision not to pursue claims against former officers, directors, attorneys 
and appraisers for Madison was based on these factors. 

e Madison filed suit against Frost and Co., its accountants, in 1988, and the 
government continued to pursue these claims. In 1991 , the RTC settled with 
Frost. 



Question : 


Who made the decision to permit the original statute of limitations to expire? 


Answer: (ELLEN TO TAKE THIS QUESTION) 

• The investigations into all Madison professional liability matters, other than the 
audit failure case against Frost & Co., were closed by officials in the FDIC Legal 
Division responsible for RTC matters and by officials in the RTC Office of 
Investigations, (dual sign offs) 

• The settlement of the audit failure case was approved by officials in the FDIC 
Legal Division responsible for RTC matters and by business officials of the RTC. 
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Quwipni 

Why has it been almost five years since Madison failed and no civil action has 
been taken while many criminal referrals have been made? 


Answer: (ELLEN TO TAKE THIS QUESTION) 

• While an in-depth response concerning the actions taken by he RTC in 
connection with Madison must await a later date, let me provide you with a 
review of significant events: 

• The original statute of limitations for Madison civil claims expired in early 
1992; 

• Before that date, the FDIC and subsequently the RTC pursued a civil 
claim against Madison's former auditors. This case was originally filed 
by Madison (the institution) prior to its failure and was successfully 
settled. Certain other litigation was also pursued. 

e Despite the fact the statute of limitations for civil claims had expired in early 
1 992, the RTC has continued to assess Madison, as well as other institutions, 
as to whether criminal referrals should be made since the statute of limitations 
period for criminal charges is longer. 

• With the enactment of the RTC Completion Act in December 1 993, the statute 
of limitations was renewed with respect to a limited class of civil actions. 

• The statute of limitations with respect to those civil actions extended in 
December 1993 was again extended as part of the recently enacted California 
Earthquake Relief Act. The statute of limitations expires on December 31, 
1995. 

• The review of whether any civil claims relating to Madison as well as other 
institutions are sound and cost effective is underway. 
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Qimtion; 

Has the RTC ever uncovered any ties between Madison and Whitewater, or 
Madison and the Clintons? 


Anwar.; 

• Since these matters are under investigation, it would be inappropriate to 
comment on them at this time. Discussing specific information could materially 
impair both the civil and criminal investigations which are underway. 
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Quwlton: 

Had Congress not just extended these limitations, what would the RTC have 
done on Madison before the February 28 deadline? 


Answer: 

• Although it would not have been easy to complete this investigation in the time 
originally allotted in the RTC Completion Act, RTC was prepared to take the 
necessary steps to do the best job possible. 
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Question: 

What is the RTC doing at this very moment to reach a decision on a civil claim? 


Answer: 

• Beginning in January 1994, the RTC commenced a new investigation of the 
claims revived by the Completion Act. 

• It assembled a team of experienced in-house attorneys supervised by a Senior 
Counsel and Legal Division managers. 

• Further, we hired outside counsel to assist us. 

• We expect to make decisions about pursuing revived claims during 1994. 
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Question; 

Who at the RTC is doing that work? 


Anawar 

e A team of in-house attorneys supervised by a Senior Counsel and Legal Division 
managers, as well as outside counsel. 

Question : 

Who is the outside counsel? 



e . Pillsbury, Madison & Sutro. 
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Question: 

When will a decision be reached? 

Answer; 

• I have been advised that the staff anticipates that decisions on pursuing 
specific claims should be made in 1 994. 
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duration: 


If the RTC were to file a claim in court against the Clintons, how would that 
work? What would the RTC seek, etc.? 


Anittic 

• The RTC would follow its normal procedures if it decides to file a claim against 
anyone. I have instructed the RTC to handle this matter like it would any other. 
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Question : 

In light of the problems with RTC PLS, why do you think that it can adequately 
investigate the Madison claims? 


Answer : 

• As I said in my testimony, we have made great progress in addressing the 
problems which have been identified with RTC PLS. 

• We have greatly strengthened our management team with the recent 
appointment of Ellen Kulka, a very knowledgeable attorney in PLS matters, as 
the General Counsel of the agency. 

• Many of the problems with PLS had to do with inadequate numbers of 
experienced staff, and I have taken steps to address these problems. RTC PLS 
now has the largest number of attorneys in its history, and I recently approved 
the creation of 4 new managerial positions to improve oversight of cases and 
investigations. 

• The naming of an Assistant General Counsel for Professional Liability, pursuant 
to the RTC Completion Act, with responsibility for supervising both legal staff 
and investigative personnel in this area, will also improve coordination between 
these units. 
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QuMtton; 

Why did the Clinton Administration oppose a retroactive extension of the statue 
of limitations in the RTC Completion Act? 


Anawar; 

• The Administration did not oppose the RTC Completion Act's extension of the 
statute of limitations. 

• The Administration's proposed legislation to fund the completion of the RTC in 
March 1993 did not contain a provision to extend the statute of limitations. 

• During Congressional consideration of provisions to be included in this 
legislation. Treasury was asked for its views on an extension of the statute of 
limitations. While we did not support the provision, we did not express any 
opposition. 



Question: 


Did Madison Guaranty matters enter into that decision? 


Answer: 
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Question : 

• What is the RTC doing to ensure that claims for which the statute of limitations 
has been extended are being investigated? 


Answer : 

• The RTC legal staff is in the process of establishing procedures that will identify 
potential cost effective claims that have been extended by the RTC Completion 
Act. Such procedures will include review of prior RTC actions and, in some 
cases, additional investigations. Since over 400 institutions are involved, the 
process will likely take some time and resources to complete. 


i 


/ 

/ 
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Quft»tton; 

When did Madison Guaranty collapse? 


Answer: (ELLEN TO TAKE THIS QUESTION) 

• Madison Guaranty Savings was declared insolvent and placed in 
conservatorship on February 28, 1 989. 

• The Federal Home Loan Bank appointed the Federal Savings and Loan Insurance 
Corporation ("FSLIC") to serve as Madison's conservator. 

• By agreement between the FSLIC and the Federal Deposit Insurance 
Corporation ("FDIC”), the FDIC immediately became the Managing Agent for 
the Madison conservatorship. 

• The FDIC managed the conservatorship until ("FIRREA") was signed into law 
on August 9, 1989. 

• The FDIC remained the managing agent for the RTC until the Resolution Trust 
Corporation Refinancing, Restructuring, and Improvement Act of 1 991 became 
effective in December of 1991. 
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Question: 

Who made the decision to put Madison into conservatorship? 


Answer: 

• The Federal Home Loan Bank Board. 
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Question: 

Tell us about the federal oversight of Madison before the collapse. 


Answer: 

Madison was regulated by the Federal Home Loan Bank Board, the predecessor 
agency to the Office of Thrift Supervision. I am not in a position to answer 
questions about regulation of Madison before its collapse. 
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Question: 

Why was McDougal permitted to loot the institution the way he did? 

Answer; 

I have no specific information about the operation of Madison in the 1980's. 
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Question : 

Wasn't that a dereliction of oversight? Who was responsible? 


Antwtr; 

• The RTC does not and did not regulate financial institutions and therefore I am 
not in a position to respond. 



721 


47 


Question: 

• Do you think that the President and/or Mrs. Clinton have broken any laws in 
this matter? 

Answer; 

• In my role as Interim CEO of the RTC, it is inappropriate for me to speculate. 
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Question: 

Have they acted in an ethical fashion? 

Answer: 

• As the interim CEO of the RTC I just cannot comment on this. 



723 


49 


Question; 

Aren't there, at the very least, appearances of impropriety on their part? 
An awflti 

• As Interim CEO of the RTC, it would be most inappropriate for me to 
comment. 
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Question: 


What should be done if it is ultimately determined that laws were broken? 


Answer; 

• If the RTC's investigation determines that an individual or entity may have 
committed civil fraud ( or intentional wrongdoing which resulted in substantial 
loss to the institution or unjust enrichment, then the RTC should do what is 
appropriate to recover from any such individual. 

• As usual, any decision to seek a recovery must take into account the strength 
of the RTC's case and the cost effectiveness of any proposed litigation. 
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Quwlon: 

Has anyone at the RTC spoken to the President's attorney in this matter? Who 
has had that conversation? 

Answer : 

• I do not know. 



726 


52 


Quirtton ; 

Will the Oversight Boerd play any role at all in RTC decisions on Madison? 


Answer : 
e No. 
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MEMORANDUM 


To: 


From: 


Re: 


Vice Presidents 
Assistant Vice Presidents 



Jack Ryan 
Deputy CEO 


Madison Guaranty Savings and Loan Association 


The RTC has received numerous requests for information on Madison Guaranty Savings and 
Loan Association and related matters. Interim CEO Roger Altman is committed to responding 
to these requests as promptly and thoroughly as possible. 


In order to assure that the RTC's response to requests on these matters is thorough, accurate, 
and timely, I have established a working group to coordinate the collection and distribution of 
all information and material responsive to the requests. The working group is comprised of 
James Dudine, Wil liam Colli s haw , and Peter Knight. 


I am sure that I can count on the full cooperation of you and your- staff with the working 
group. Please see that this memorandum is distributed to the appropriate staff. 


aoi 1 7m sttm'. nw. wa mmg to n. o.c 20434 



To: Ellen Kulka 

From: Peter E. Knight 

Re : Outstanding items 

Date: 2/22/94 



The following are Madison-related items that should be 
addressed prior to Thursday's Senate Banking Committee hearing: 

--The response to the 41 Republican Senators who want to knew 
what the RTC is doing with respect to civil litigation. 


--The following requests of Senator D' Amato: 

-To provide the RTC's policy on outside counsel 
conflicts of interest; 


--To provide a chronology of the RTC's involvement with 
Madison Guaranty; 




'--To provide recusal "letters and ethics 
entered into" by A1 Casey and Roger Altman; 


agreements 


/ --"A copy of any review that the RTC prepared, or had 

/ j prepared, pertaining to potential conflicts-of- interest 
. [ / that may have existed in connection with the Rose Law 
Firm and Madison Guaranty"; and 


1/ 2/18 


1 documents pertaining to Madison, and an explanation 
why the RTC refuses to provide any of them (letter of 
2/18/94) . 


- -A request from Senator Bond for a listing of 
conservatorships and receiverships which the Rose law firm 
represented on behalf of the RTC and a listing of defendants 
in these lawsuits. The Senator also requested a listing of 
cases in which the Rose law firm represented defendants in 
matters brought by the RTC. 
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RESOLUTION TRUST CORPORATION 
Resolving The Crisis 
Restoring The Confidence 


MEMORANDUM TO: 

MEMORANDUM FROM: 
SUBJECT: 


February 16, 1994 


Jack Ryan 
Ellen Kulka \ j 


Peter Knight 


Vk 


Madison Guaranty 

Outstanding Congressional Inquiries 


Listed below are outstanding inquiries from Members of Congress 
relating to Madison Guaranty as of today's date. Attached is a 
listing of documents that have been provided to Cong. Leach and 
Senator D' Amato thus far. 

REP. LEACH 

2/3/94 requested whether RTC Interim CEO should recuse himself 
from decisions pertaining to Madison Guaranty. Response was 
due 2/7/94, draft with Legal. 

2/16/94 requested documentation compiled for a PLS inquiry 
Gonzalez made 5/93. Peter Knight to discuss with Ellen Kulka. 

Ongoing effort to continue to provide redacted material 
(including Madison Board Minutes) pursuant to FOIA Privacy Act. 

SENATOR D' AMATO 

1/13/94 requested chronology of events reflecting the RTC's 
involvement with Madison. Legal drafting chronology. 

2/8/94 requested information regarding recusals by the Interim 
CEO and RTC's policies pertaining to recusals. The Ethics 
office is drafting reply for review by Ellen Kulka. 

SENATOR PAXRCLOTH 

2/8/94 Faircloth and 40 other Senators wrote regarding RTC 
efforts relating to possible civil litigation on Madison. 
Draft reply forwarded to Legal 2/9/94. 

SENATOR BOND 

2/15/94 requested information regarding the Rose Law Firm. 
Legal is presently compiling data. 


40/ 17th Strwt. N.W. WaNngton. D.C 20434 
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RiSOLUTlON TRUST CORPORATION 

R«mMh( The CrWc 
Restoring Tin Confidence 


MEMORANDUM TO I 
MEMORANDUM FROM! 
8UBJECT: 


February 17, 1994 

I 

Ellen Kulka j j 
Peter Knight ) <. ■ A 


Madison Guaranty 
Senator D'Amato's Outstanding Inquiries 


I received a call today fron Senator O' Amato's staff. They want to 
know when to expect a response on two outstanding inquiries they 
have made. I want to give them an expected date of reply that can 
be met. Below are the inquiries. 

On January 31, 1993 we met with the Senator's staff and were 
requested to provide them with a chronology of events reflecting 
RTC's involvement with Madison. 

On February 8, 1994 Senator D' Amato wrote the RTC requesting the 
number of times Interim CEO Roger Altman had recused himself from 
matters before 'the RTC, a summary of grounds that led to the recusal 
decision, and the RTC's policies pertaining to recusals (copy 
attached) . 

Thank you. 


§01 immmt.HMWaNr&a n. 00.2004 
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To: 

Cc: 


Bcc: 

From: 

Subject: 

Date: 

Attach: 
Certify: 
Forwarded by: 


Peter E. Knight@OGR@RTCDC 
Ellen B. Ku lka@ Legal- sc fRTCDC 
Arthur J. Kusinski§Ethics§RTCDC 
Carol Obrien§OGR§RTCDC 

Donald L. RosholtfEthicsiRTCDC 
Altman Recusal List 

Friday, February 18, 1994 11:54:48 EST 
N 


Ellen Kulka and the Treasury Department do not want Mr. Altman's Recusal List 
released with the D' Amato letter until Mr. Altman has been made aware of this 
and doesn't have a problem with it. Treasury will get back to Art or me ASAP 
ance they have an opportunity to discuss this with him. Please hold off on 
/our memo until then. Thanks! 


< 3 / 52 . 
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To: 

Roger C. 

From: 

Peter E. 

Re: 

D' Amato ( 

Date : 

February 


Ur 


Attached are the RTC responses to incoming requests for information 
from Senator D' Amato. The incoming letter from the Senator is 
follows each response. 

At this time three items requested by the Senator are outstanding: 

A chronology of the RTC's involvement with Madison. 

"A copy of any review that the RTC prepared, or had 
prepared, pertaining to potential conflicts-of -interest 
that may have existed in connection with the Rose Law 
Firm and Madison Guaranty" . 

A response to the letter signed by Senator D' Amato and 
forty other Republican Senators questioning the RTC's 
actions with respect to civil litigation (two drafts 
attached) . 


Attachments 


ISIS5 
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RESOLUTION TRUST CORPORATION 

RaaoHac Tkt CrWt 
Rwtoriaf Tht CmMhgi 


March 9, 1994 


MEMORANDUM TO* 


MEMORANDUM FROM* 
SUBJECTS 


Jack Ryan 
Elian Kulka 
Ton Horton 
Johnnia Bookar 
Barry Kolatch 
Donna Cunninghams 
Paul Ramey 
John Lynn 
Tom Hlndas 
Erica Coopar 


Patar Knight 

Post-hearing questions from Fab. 23, 1994 
Semi-annual Oversight Board Hearing 
Senate Banking Coaaittaa 



Attached is a list of questions the Senate Banking Coaaittaa Members 
subaitted for the record. On the left margin va have identified who 
is responsible for responding to each question. 

Following the written questions, a list of verbal questions that 
were posed at the hearing is attached. Please reference your 
responses to those as "verbal response #...". 

we would like the responses completed by Friday April 8. Please E- 
aail your responses as an attachment to Casey Carter. Be sure to 
identify each question when you send it. Feel free to send the 
answers as they are completed. Please don't wait until the last 
minute to send them all. Thank You. 


901 171h StoMf. N.W. Mbrtvfcn. DlC 20434 
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COMMITTEE ON » AMONG, HOUSING, AND URBAN AFFAIRS 
SEMI-ANNUAL REPORT OF THE RTC THRIFT PROTECTION BOARD 
FEBRUARY 24,1994 

nru 

questions rm Senator bond -for the record 

ISSUES RELATED TO CRIMINAL REFERRALS 

AND FRAUDULENT ACTIVITIES 

£ KuAKOl^* fWC and RTC Procedures. Mr. Altman, The FDIC and RTC have a stated duty r> 
each receivership and conservatorship and to the taxpayers to maximize recoveries from 
any Viable source, including directum arul affluent, accounlanls, legal counael, appraisers, 
and Insurance policies covering their professional conduct As 1 understand it, both the 
FDIC and RTC conduct an investigation into every institution in its caseload to 
determine potential civil reenverim and whether criminal conduct contributed to a 
failure. Moreover, an investigator will conduct a preliminary review of financial records, 
and then will submit a poet-dosing report within 90-deys of the failure of the institution. 
The purpose of the report is to determine which potential claims can be terminated and 
which merit further investigative resources, if termination is recommended, written 
reasons for the termination must be given and approved. If a recommendation to sue 
is made, the investigator must prepare an "authority to sue* memorandum. A referral 
is then made to relevant agency, such ea the US Attorney for the Department of Justice. 

Was this ttta procedure followed by the JCiC with regard to Madison Guaranty? 


Art thcac referrals maintained at records at the RTC? If so, will you authorue 
the release of these memorandums to this Committee? What records will you provide 
to this Committee and under whet circumstances? I would like you to provide * legal 
opinion for the record describing fully the jurisdiction of the Committee with regard to 
RTC records, such as criminal referrals? Foe example, are thwe special waivers available 

for the committee of Jurisdiction? Alee, how do the rights of the private differ 

from mom of the committee for purposes of reviewing documents? How could release 
of the criminal referrals prejudice an ongoing investigation? Does the White House or 
any employees of the White House or the Clintons have copies of the criminal referrals? 
If so, how were these referrals obtained? 

p, y/ Z RTCs Relationship with the Department of Jostke. Mr. Altman, 1 understand that 

NU " regional RTC Otflem originate and refer the "authority tu »uw~ uikuiuuuiUuui iu, ui 

general, US. Attorneys working foe the Deportment of Justice. I assume that specific 
Justice attorneys week thereafter In conjunction with the ETC attorneys on particular 
cases. Nevertheless the Madison ease resulted in 2 separate referrals. Assumirg that 
the RTC and Justice work fogtth er closely on referrals, how did 2 referrals come about 
in the Madteon case? 


1 
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How common it it for RTC headquarters staff in Washington to review and make 
a determination on a referral? 

What it the RTCt procedure on referrals when a promineng the RTC's 
actions with respect to civil litigation (two drafts 
attached) . 


Attachments 


ms 3 
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RESOLUTION TRUST CORPORATION 

lUaohrtBg Tht CrWi 
RMtoHnf TIm CmMiiqi 


March 9, 1994 


MEMORASDUM TO I 


MSMOUMDUM FROM I 
SUBJECTS 


Jack Ryan 
Elian Kulka 
Tom Horton 
Johnnla Booker 
Barry Kolatch 
Donna Cunninghams 
Paul Ramay 
John Lynn 
Tom Hindaa 
Erica Cooper 


Pater Knight 



Post-hearing questions from Feb. 23, 1994 
Semi-annual Oversight Board Hearing 
Senate Banking Committee 


Attached is a list of questions the Senate Banking Committee Members 
submitted for the record. On the left margin ve have identified who 
is responsible for responding to each question. 

Following the written questions, a list of verbal questions that 
were posed at the hearing is attached. Please reference your 
responses to those as verbal response #...”• 

we would like the responses completed by Friday April 8. Please E- 
mail your responses as an attachment to Casey Carter. Be sure to 
identify each question when you send it. Feel free to send the 
answers as they are completed. Please don't wait until the last 
minute to send them all. Thank You. 


SO I imsimmt.N.WWat+vkjn.(XC.20434 
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COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS 
SEMI-ANNUAL REPORT OF THE RTC THRIFT PROTECTION BOARD 
FEBRUARY 2t 1994 

i2a* 

questions rat Senator bond -for the record 

ISSUES RELATED TO CRIMINAL REFERRALS 
AND FRAUDULENT ACTIVITIES 

E KuJKjGl 1* FWC and RTC Procedures. Mr. Altman, The FDiC and RFC have a stated duty *n 
each receivership and conservatorship and to the taxpayers to maximize recoveries from 
any viable source. Including directory oral ufflvtn, accountants, legal counsel, appraisers, 
and insurance policies covering their professional conduct As I understand it, both the 
FDiC and RTC conduct an investigation into every institution in its caseload to 
determine potential civil recoveries and whether criminal conduct contributed to a 
failure. Moreover, an investigator will conduct a preliminary review of financial records, 
and then will submit a post-dosing report within 90-days of the failure of the institution. 
The purpose of the report is to determine which potential claims can be terminated and 
which merit further investigative resources. If termination is recommended, written 
reasons for the termination must be given and approved. If a recommendation to sue 
is made, the investigator must prepare an "authority to sue" memorandum. A referral 
is then made to relevant agency, such as the US Attorney for the Department of Justice 

Was this tits procedure followed by the KlC with regard to Madison Guaranty? 


Are these referrals maintained ae records at the RTC? If so, will you authorize 
the release of time memorandums to this Committee? What records will you provide 
to this Committee and undv what circumstances? I would like you to provide a legal 
opinion for ths rscord describing fully ths jurisdiction of tht Committee with regard to 
RTC records, such as criminal referrals? For example, art that special waivers available 

for the committee of Ju ri sdic t i on ? Also, how do the rights of ths peivsts citixsn differ 
from thorn of the committee for purposes of reviewing documents? How could release 
of the criminal referrals prejudice an ongoing investigation? Docs tht White House or 
any employee of ths White Home or the Clintons have copies of the criminal referrals? 
If so, how wars thase referrals obtained? 

r, ^ iw. Z RTCs Relationship with the Department of Justice. Mr. Altman, lunderstard that 

K ^ regional RTC offloa originate and refer ths 'authority tv sue" ummjbuuuuJuu! iw. ut 

general, US. Attorneys working for ths Department of Justice. I assume that specific 
Justice attorneys work thereafter in conjunction with the RTC attorneys on particular 
eases. Nevertheless, the Madison case resulted in 2 separate referrals. Aasunurg that 
the RTC and Justice work togsth er dosely on referrals, how did 2 referrals come about 
in ths Madtoon case? 


1 
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How common if it for RTC headquarters staff in Washington to review and make 
a determination on a referral? 

What is the RTCs procedure on referrals when a prominent public figure is 
mentioned in a referral? Docs the procedure differ from other referrals? Has the 
Madison Guaranty referral been handled differently from other referrals? In what way? 

K A l-hv\<2_A- Who is the White House liaison on the Madison Guaranty issues? Has this liaison 

or any other White House staff made any special requests concerning the Madison 
Cuaranty probe? 

{E 1 ,LjA\LoA** Other RTC Referral Issues. Mr. Altman, it appears that Ih* first criminal referral in 
the Madison Guaranty probe was initiated in the fall of 1991 Apparently without any 
discussion with Justice concerning the first criminal referral, the RTC then sent another 
team of investigators to Little Rode in January of 199ft to more fullyexamine the issues 
surrounding Madison Guaranty. Dy October, 1993, the RTC had! dieted an expanded 
reftrraL ; Sj 

Is this normally how referrals are handled? I am particularly troubled by the fact 
that it took over a year for the RTC tn receive a official response op'jhe initial criminal 
reftrraL Also, is It normal RTC practice to send additional iiw4®Ji ators for further 
investigation on a matter b ef ore hearing the status of the fine referral? In particular, 
were there special factors which warranted an additional investigation? If so, what were 
these factors? 

I am also interested in getting a timeline and explanation of all criminal referrals 
and related r es pon ses and memorandums in the Madison Guaranty probe. By this I 
mesa I would like the dates of all referrals and responses to these referrals, including 
the names of all Justice and K1C employees involved. If these issues are considered 
confidential how so? Also, how could release of this information prejudice an ongoing 
investigation? 

IE Wv 4. Justice Mamo * Criminal Investigation Unwarranted. Mr. Altman, a March 19, 1993 

^ * memo from the criminal division of Justice apparently concluded that the initial RTC 

criminal referral on the Madison Guaranty probe "did not appear to warrant initiation 
of criminal investigation” How was this decision made in terms of the decisionmaking 
procedure and the underlying legal theory? Who Is responsible for communicating these 
decisions? 

r i/,. & Document Inventory. Mr Altman, I would like a complete copy of the current 
bc.rv. inventory of all documents relevant to the Madison Guaranty and Whitewater probe. 

I would also like a list of all prior document inventories and dates of these inventories. 
I would also like a list of where all documents were obtained from and when? This 
information may be provided confidentially to the committee. If you refuse to provide 
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this i nfo rm a tion, I would likt a legal opinion on how the release of this iwnw ry could 
prejudice an ongoing investigation? 
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QUESTIONS FOR RTC ACTING DIRECTOR ALTMAN: 


Another area of concern is the seeming lack of coordinat on between 
the RTC and the Department of Justice. 


© 

&. vCuAKtfL 

T.UirNd^ 


- In March of 1992. the Nam Y ork Timas reports on the 
£ Whitewater/Madison situation with allegations of sweetheart deals 
fVin return for lenient regulatory treatment, and the issue suddenly 
V ftecame pari of tHe 1992 Presidential campaign. RTC than sands a 
v^new team of investigators to Arkansas to look more closely at 
C ,; connections to local politicians. 


Is this an accurate portayal of the reason/reasons that the RTC 
Oedema involved again in the Madison case? It not, what did occur? Who 
made the decision to begin investigation of Madison? Did the RTC regional 
office notify the national office, or the Department of Justice that they 
were opening a potential cate against Madison? If so who was informed 9 


& 

T H^des 


- In September 1992 regional RTC forwards a criminal complaint 
dealing with Madison Guranty to the Depart of Justice. According to 
press reports the local federal attorney in Little Rock is concerned 
that because Bill Clinton is included in the referral, that the 

deeieion to pursue the ease should be made in Washington. Mo sends 
an urgent latter on October 7, 1992 asking for assistance. 


Are the prase reports accurst#? Please provide a copy of that 
letter for the record. 


© 

T. vwxdes 


Then Attorney General Barr is apparently concerned that pursuing 
the case one month before the eleotfon will look aa if the Justice 
Department wee being politicized, end so sonde the referral to 
career people with OOJ with instructione that it be treated no 
different then any other referral. 
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It this the RTC’s understanding of tvtnts? if not. what is your 
Q understanding? 

EktCxUKOc “ Wtrch of 1993 the DOJ reports their recommendelion that no action 
_ IS "warranted", referral and recommendation then forwarded to the 

l k.Ad£s new pec^fai attorney in Little Rock Paula Casey 

Meanwhile, the RTC has decided to send investigators back to Litis 
Rock In Jan of 1993. and they begin working on second, broader 

referral. 

It this description of the chronology correct? If not. what did 

occur? 



In September of 1993 the KC regional office of the RTC. now again 
concerned that their referral will mention the President's name - 
not to scouts him of any tpaciflc crime, but noting he may have 
benefited from crimes that had been committed, sake the natiorai 
office for assistance in determining whether the President's name 
is to bo pert of the referral. 


A'l'UwUv Mr Altm* n h «» testified that he knew nothing of this request. Who m 
the National offioo was aware of the request, and who then made the 
decision to not inform the acting director of the RTC of the 
request.? 


(0 - The new referral Is sent to DOJ, and arrives in Little Rock a anon 

£7 time before Little Rock federal prosecutor Paula Casey finally 

^ makes e decision on the original RTC referral - saying she 

\ MiVdCS 'concurs* that no further action is •warranted*. But she doesn't 

eel on the second referral. 

Is this accurate? Specifically note for the record when the second 
(Oct 1909) referral was sent to whom, and when it wea received. 


/3 
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In addtion, phase help the Committee understand: 

•Was there any communication from the field or regional office re. 
status of the first (Sept 92') referral Did tney ask the national 
office for assistance in moving the process along? If so who asked 
whom? What was Washington s response? if possiDie, piease 
provide copies of all correspondence relating to moving the referral 
along. 

•Did Washington follow up 0y contacting the Department of 
Justice? If so. who contacted who? What was the response, and 
who was it from? Again please provide any correspondence 
pertaining to this ieeue. 

•Did RTC officials contact the Little Rock attorney's office to check 
on the statue of the referral? If to who made the contacts and 
when? And what was the response? And who was It from ? Again 
pleas# provide any correspondence pertaining to this issue. 

•What Is the standard operating procedure when the field seeks 
answers on referrals? Is it SOP that the RTC would not hear for a 
year the atatue of their referral? la it SOP that while waiting, the 
RTC field office would send additional investigators to continue 
digging - and then send up an axpanded referral, even before rearing 
on the first? 

•Specifically, who decided to send RTC investigators back to Little 
Rock in January of 1933? Was Washington informed? Did toc*< or 
regional office ask permission to proceed, given that no an wars had 
been forthcoming from Justice on the first referral? Was Justice 
I n forme d of this action? If so, who was informed and when? 


Again please provide any correspondence pertaining to this issue. 


& 

-E • VGuAYL£<. 


•What wu the reason tor ttre decision to tond poreonnal back to 
Little Rock in January 1899? What happened b etwe en September 
1992 whan tha RTC tant up Its criminal referral, and January when 
they aant ihvaatigatore back to Uttlo Rook? 


GD 


T.tfWtes 
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RTC - either local, regional or O.O. Informed or the March 
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19, 1993 memo by DOJ that RTC referral *dtd not aopaar to warrant 
initiation of criminal action'? Why not? Who l$ reaponsibla for 
communicatino tnasa decisions? 

B -When tha second stronger. broadar ratarral was sant up in Octobar 
ot 1993, did tna HIU matte a specific puan to Justice saying we nava 
E . t^ulKCL. more Information, piaaaa maka a decision? Waa tha RTC intormad 
T H' Ar\e^ that tha dadaion waa at that point raating in tha handa of tha Little 
Rock fadaral prosecutor? Oio may sand tha rafarral directly there, 
or a copy directly there, knowing of tha delays of tha past? 


/3lfe2» 
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Verbal requests udi at the hearing 


j bookbr 

1. Sanator Bennett: Response to RTC Denver Oversight Manager, 

Mr. John B. Cavanaugh's comments that appeared in the Denver 
Post. 

B KULXA 
T HINDIS 

2. Senator Kerry: Listing of PLS recoveries by state. 

3. Senator Bond: Inquire of the Records Management Dept, 

whether they have either been given instructions about the 
handling of Madison documents from somebody outside; or, if 
they have found any evidence of missing documents, or find that 
there are documents apparently missing? 

4. Senator Boxer: Investigation of the outside counsel 

retained in the fourteen "mega 19 thrifts controlled by RTC for 
any conflicts or appearances of conflicts. (Boxer, T Hindes and 
OGR met 3/4 to discuss altering the request — pending) 

5. Senator Bond: Will Pillsbury 6 Madison, as outside counsel 
for RTC on Madison, review the potential of suing various other 
lav firms who represented Madison, or the Board of Directors? 
Are there other outside counsel or consultants hired in 
conjunction with Madison? 

6. Senator Domenici: Requests investigation of the Rose lav 

firm by the Inspector General. 

HORTOV 

7. Senator Bennett: Follow up on the sale of a property 

mentioned by Senator Bennett. (OGR to obtain specifics) 


ISIfr 3 
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U.S. HOUSE OF REPRESENTATIVES 

CONMMTTfk UN BANKING, NNANCS AND UNBAN Aff AIN3 

ON8 mumomo twao concmcm 

2129 NAYIUNN HOUfl Of NCI BUllDMO 
WA9NNQT0N. OC 209104090 
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C j Imi 
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March 14, 1994 

NAP / 5 1994 


The Honorable Roger Altman 0FFI ,Ci0F 00V£RSMenrAL pc. , 

Chime Executive Officer fire h 

Resolution Trust Corporation 

Member, Thrift Depositor Protection Oversight Board 
SOI 17th Street, H.V. 

Washington, n.c. 20434 


Deer Mr. Altman: 


Vmi have previously been invited by letter dated March 3, 1994 
to eppear before the Coviittee on Banting, Finance and urban 
Affairs for the purpose ef the seelannuai a ppea rance of the Thrift 
Depositor Protection Oversight Board. Z expect that Republican 
members of tbs committee may use the opportunity of the Oversight 
Board hearing to pursue extraneous matters, including Had* on 
Guaranty Savings and Loan. Any quaetlons regarding Mad 1 ton 
Guaranty savings and Loans, nattsrs that ara the subject of pending 
invest lget lone by special counsel Flake or other lav enforcement 
authorities, or othef extraneous Batters not apeoiflcally set forth 
in section iiA(k) (6) of the Federal Home Loan Bank Act or the March 
3, 1994 invitation latter will not be considered pertinent »t tn« 
hearing end need not be answered by you. 

z was the primary sponsor of the provision to require the 
Oversight Board to appear on s semiannual basis ee that tne 
committee could oversee its activities. The recent appropriation 
of funds to the RfC, the management referee, end nic-rrc 
transition measures required under Public Lev 103*34 clearly 
require the complete end full attention of the Censlttee in order 
to have a successful Oversight Board hearing. Z intend to keep tne 
hearing ee focused. 

X look forward to your March 24 , 1994 a ppear ance. 



Chairmen 


) iM 
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Tft« Uonoc«blc Lloyd B«ctse n ] ( 

Secratary of *•*»• t~x*motity 1 1 ) I 

auirwo, Thrift Depositor I L- 7 
Protection Oversight Bodra] 
1500 Pennsylvania Avena* , !f.il || 
waa&ir.gton, o.c. 20220 [j (J 


MAR 15 894 


Secretary: 


OFFICE OF GO VERNMpfTAl RELATIONS 



You nave previously been invited By letter dated March *5 1994 

to appear and testify fcSfore the conittee cm Banking, Finance .md 
orfaaa Affaire ear the purpose of the semiannual appearance of the 
Thrift Depositor Protection Oversight Board. That letter specif ;et 
in detail the natters to which yoq shoe Id direct your tsetuany. 
I expect that Republican 1 tmbmn of the ooaaittM nay 
opportunity of the Oversight Board hearing to pursue their «tatao 
interest is extraneous natters, including Madison Guaranty saving* 
and Loan. Any questions regarding Medieoo Guaranty Savings «na 
Loans, setters that are the subject of pending investigations 0 * 
Special Couns el Fisks or other lew 1 nfi rrr sweat authorities, =r 
other extraneous natters not specifically set forth in section 
2iA<k) (Sj Of the Federal Sosa lean Bank Act or the March 3. : >94 
Invitation will not be considered pertinent at the hearing and r.emi 
net be answered by you. 


£ tea e the primary s p onsor of the provision to require ths 
Oversight Board to appear an a mmiammml basis so that the 
Qoeeittee c o e ld oversee its activities* tti reseat appropriation 
of funds to the RSC, the aaqaeat ref eta s , aad PDIC-STC 
transition ■assur es raqulrsd under VebUo Law 103-24 cissny 
require the aospicte and full attention of the caanittso Ln v d«r 
to have a euceaemful oversight Board hearing. I intend to Jcesp tia 
bearing so focused. 


1 
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Llctl* Reek. Arkancu 


March 7, 1994 


Tha Honorable Henry B. Gontales 
Chairman 

Commit tee on Banking, Finance 
and urban Affairs 

United states Kouas of Represantaclvss 
2129 Rayburn Rouse Offica Building 
Washington. D.c. acus-coso 

Tha Honor abla Jamas A. Loach 
Ranking Minority Mamba r of chs 
Conmittaa on Banking, Finanoa 
and Urban Affairs 

Uni tad fltataa House of Rsprasantatlvas 
2129 Rayburn Bousa offica Building 
Washington. D.c. 20915*6090 

Daar Congressman Qoosslss and Laacbi 

Z am writing this lattsr to express ay atrong 
conoam about tha impact of any hsariaga that your Coamlttas 
might held into tha uodsrlylng avanta eoacarning Madison 
Guaranty Savings and Loan ("NQB4L*), Nhitswstar and Capital 
Managamant Barvicas CCKB*) on tha invastigatioa that this 
Offios ia conducting into thasa mattsrs. 

As you know, Z was appolntad to tha position of 
Zndapandsnt Counsel pursuant to cm 603.1 on January 31, 
1994. Bines that data wa haws obtained an Ordar from Chief 
Judge Stephan M. Raaaonar in tha Raatarn District of 
Arkansas authorising ths ampsnallng of s grand jury which 
will be devoted exclusively to tha Whitens ter /MOB fcL/CMi 
investigation, in tha meantime, wa have baaa using tha 
regular grand jury for this District. Ms hsra s team of 
sight experienced attorneys, six of whom ware current or 
former prosecutors w han they joined the staff. Ws are 
working in Little Rock with s team of more than twenty PBZ 
agents and financial analysts who are working full time on 
this matter. Mo are doing everything possible to cond uct 
and conclude as expeditiously as possible s oomplsto, 
thorough end inpsrtial investigation. 


/3/frfc 
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HOLSE BANKING -202-416-4690 i 3 

W 1 U»r UJtaML ___ £003 


Inquiry into the underlying events surrounding 
MQSfcl, Whitewater and CM by a Congressional Committee would 
poee a severe riek to the integrity of our investigation. 
Inevitably, any such inquiry would overlap substantially 
with the grand jury's activities. Among other concerns, the 
Committee certainly would seek to interview the same 
witnesses or subjects who are central to tha criminal 
investigation. Such interviaws could jaopardise our 
investigation In several reepecta, including the dangers of 
Congressional Immunity, the premature disclosures of the 
contents of documents or of witnesses' testimony to other 
witnesses on the same subject (creating the risk of tailored 
testimony) and of premature public disclosure of matters at 
tha core of the criminal invaetlgatlon. This inherent 
conflict would be greatly magnified by the fact that the 
Committee would be covering eaeentially the earns ground ae 
the grand jury. 

While we recognise tha Committee's oversight 
responsibilities pursuant to Section SOI of PL 101-73 
(FIRHAA) , we have similar concerns with a Congressional 
investigation into the recently -disclosed meetings between 
White House and Treasury Department officials -- 
particularly bscauae we believe these hearings will 
inevitably lead to the disclosure of the contents of rtc 
referrals and other information relating to the underlying 
grand jury investigation. 

For these reasons, we request that your Comnlttee 
not conduct any hearings in the areas covered by the grand 
jury's ongoing invest igst ion, both in order to avoid 
compromising that investigation and in order to further the 
public interest in preserving the fairness, thoroughness, 
and confidentiality of tha grand jury procasa. 

Z will be glad to meet with you personally to 
explain our position further if you feel that would be 
helpful . 

Respectfully yours# 

RoaiRT b. rain# ». 

Independent Counsel 


2 
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March 7, 1994 


Mr. Robert B. Fiike, Jr. 

Office of the Independent Counsel 
Two Financial Centre Suite 134 
10825 Financial Centre Parkway 
Little Rock, Arkansas 72211 

Dear Mr. Fiske: 


I received your letter, and want to assure you that I have no intention of taking any 
action that might interfere with, compromise or otherwise hinder your investigation into 
Madison Guaranty Savings and Loan (Madison) and related matters. T have from the 
beginning pointed out to Mr. Leach that with regard to Madison, "The issues that appear 
outstanding are matters of legal liability and are being pursued vigorously by the Justice 
Department and regulatory agencies." I have also noted that this case does not appear to 
present any legislative issues not previously addressed. 

However, as you recognize, section 501 of Public Law 101-73 reouires the 
Committee to conduct regular oversight hearings involving the Thrift Depositor Protection 
Board, and the law requires that the Board report on specified matters. The Committee 
intends to carry out its regular oversight hearing, which I have set for March 24. While I 
cannot prevent Members from propounding questions, it is within the province of the Chair 
to rule on the relevance of questions. 


The Republican Members of the Committee are conducting their own review of the 
Madison matter. They have requested numerous documents, sought to interview witnesses 
and otherwise carry out an investigation. Since these actions may be inconsistent with your 
responsibilities, you may wish to advise all parties of your views on whether they should 
respond to such inquiries, I do not intend for the Committee to interfere in your 
investigation or any other Law enforcement activity in any manner, but do want to reiterate 
that the Republican Members do not necessarily share my concern. Accordingly, while you 
can expect that I will in no way interfere with your work, you should take steps to advise all 
parties of your concern about maintaining the integrity of your investigation. 


Be assured of my cooperation, and my desire 
promptly, and dispassionately investigated. 


to see this matter thoroughly. 


/c 


sincerely, (J 


Henry B. Gonzalez 
Chairman 
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RESOLUTION TRUST CORPORATION 
fUaatiteg T)m CHih 
Hi^nrinf Ht CimMhw 


RT-13005 
cc: Mr. Ryan 

Standard Distribution 

Mr. Adair 

Ms. Kulka 

Ms. Hinton 

OGR Reps & Staff 

Ms. Kauper 


March 21, 1994 


Honor ab la Jin Loach 
Ranking Minority Member 
Committee on Banking, Finance 
and Urban Affairs 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Leach: 

This is in response to your letter of March 11 requesting 
information about which Democrat and Republican Members of the 
House and Senate received "the same briefings that RTC and 
Treasury officials provided the White House on criminal referrals 
and other matters related to Madison Guaranty." 

The enclosed document provides the information requested on 
meetings held by RTC officials with Congressional members or 
staff. I have no knowledge of meetings with Congressional 
offices provided by government officials other than RTC 
officials. I have no direct knowledge of the nature or extent of 
any White House briefings referenced in your letter, so I cannot 
compare congressional briefings with those that occurred with 
White House staff. 

We hope this information is of assistance to you. If you have 
any questions, please let me know. 

Sincerely, 

John E. Ryan 
Deputy CEO 


Enclosure 


an im 







RTC Congressional Briefings Relating to Madison Guaranty 


Date 

Congressional 

Staff 

RTC Officials 

Contents of Briefing 

12/23/93 

Anthony Cole 
Joseph Seidel 
John Scharfenberg 
Margo Tank 
(Rep. Leach) 

Peter Knight 
Bill Coilishaw 
Casey Carter 

Discussion of RTC approach in responding 
to Rep. Leach’s investigation and 
establishing operating parameters 

12/27/93 

Joe Seidel 
(Rep. Leach) 

Peter Knight 
Casey Carter 

Review of various documents. 

12/30/93 

Mike McGarry 
(Rep. Leach) 

Bowen Hinton 

Review of various documents in Kansas 
City office and visit to Iron Mountain 
Storage facility. 

1/5/94 

Joseph Seidel 
John Scharfenberg 
Mike McGarry 
Margo Tank 
(Rep. Leach) 

Peter Knight 
Carl Gamble 
Jack Binkley 
Phil Lindenmuth 
Steve Primrose 
BUI Coilishaw 

Discussion of RTC position on Rep. Leach's 
standing as Ranking Minority Member, 
concerns about Privacy Act. Trade 
Secrets Act, and related matters. 

1/24/94 

Howard Menell 
Raymond Natter 
Doug Nappi 
(Sen. D’ Amato) 

Jack Ryan 
Peter Knight 

Discussion of RTC approach m responding 
to Sen. D* Amato's investigation and 
establishing operating parameters 
Discussion included the RTC’s position on 
the Senator as Ranking Minority Member 
RTC concerns about document production 
relating to civil and criminal 
investigations; a general discussion of toiling 
agreements; and a discussion of whether 
the statute of limitations expired on 
August 9, 1994. This last point was 
discussed further in a telephone conference 
call later that week between Raymond N aner 
of Senator D'Amato's staff and Peter Knmhi 
and Mark Gabrellian of the RTC 

1/31/94 

Dong Nappi 
(Sea. D'Amato) 

Peter Knight 
Jack Binkley 
Casey Carter 
Steve Primrose 

DiscussionofRTCdocumeminventorv RTC 
concerns about Privacy Act. etc . and 
related issues. 

2/28/94 

Joseph Seidd 
Mike McGarry 
John Scharfenberg 
Gary Parker 
(Rep. Leach) 

Peter Knight 
Tom Hindes 

Discusoon of Rep. Leach's request for general 
PLS information pursuant to Chairman 
Gonzalez's May 12, 1993 letter. 


/3/7o 
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Britcd States 

COMMUTES ON BANKING. HOUSING. ANO 
URBAN AFFAIRS 

WASHINGTON. OC 20 * 10-6075 


February 18, 1994 

Mr. Roger Altman 
President and 

Interim Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street, N.W. 

Washington, D.C. 20484 

Dear Mr. Altman: 

Please provide to my staff copies of all the documents pertaining to 
Madison Guaranty Savings and Loan ("Madison”), including all subsidiaries of 
Madison, that are currently in the possession, or subject to the control, of the 
Resolution Trust Corporation ("RTC"). In addition, please forward the names 
and titles of all RTC employees that are involved in any review or 
investigation of the Madison Guaranty matter. Should the RTC refu te to 
release any documents, please provide, in writing, a summary index of 
documents that the RTC refuses to provide as well as an explanation of the 
grounds alleged for that refiisal. 

Please forward this information to Douglas Nappi, at the Senate 
Committee on Banking, Housing and Urban Aflhirs, 534 Dirksen, Washington, 
DC 20610. Mr. Nappi can be reached at 202*224-1677. 

Thank you in advance for your assistance. 

Sincerely. ^ 

(tyJZGUk 

AMm M. D* Amato 
United States Senator 


am 
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RTC 

RESOLUTION TRUST CORPORATION 

Resolving The Crisis 
Restoring The Confidence 


February 23, 1994 


Honorable Alfonse M. D' Amato 
Ranking Minority Member 
Committee on Banking, Housing, 
and Urban Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Senator D' Amato: 

Interim CEO Roger C. Altman has asked me to respond to your 
letter dated February 18, 1993, requesting copies of records 
pertaining to Madison Guaranty Savings and Loan. As you may know 
from our discussions with your staff, the Resolution Trust 
Corporation is concerned that disclosure of different categories 
of information covered by your blanket request could harm the 
RTC" s future position with respect to possible civil litigation; 
jeopardize the work of independent Counsel Robert Fiske # s 
criminal investigation; result in the release of personal or 
corporate financial information in violation of Federal law; or, 
constitute a waiver of one or more privileges to which the agency 
is entitled. 

I have instructed RTC personnel to work with your staff to 
provide you with all the documents that we can provide within the 
operating strictures posed by your request. Despite the RTC's 
desire to cooperate with you, a review of relevant statutes and 
case law has left the RTC with no other option than to take the 
position that a Ranking Minority Member of the Senate Committee 
on Banking, Housing, and Urban Affairs has the authority of an 
individual Member of Congress and therefore may only obtain 
information that would be otherwise available to the public 
pursuant to the Freedom of Information Act. Therefore, the RTC 
believes that disclosing privileged information to you could 
raise questions of waiver and could detrimentally affect any 
further legal actions that may be contemplated regarding Madison. 

Today, your staff received over 6,500 pages of documents which 
are listed in an enclosure to this letter. The RTC has already 
provided your staff with extensive inventories of Madison- related 
documents. Since there are over 300,000 pages of Madison-related 
documents, it would be helpful to have your staff narrow your 
request to specific documents or classes of documents. At that 
point, RTC personnel will discuss with your staff how we may be 
able to meet your request. 


601 17th Strmmt. N.W. Wa**nQton. D.C. 20434 


linz. 
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Honorable Alfonse M. D' Amato 
Page 2 

The RTC will continue to work with your staff to make available 
to you as many records as possible within the limitations 
discussed above. 


Enclosure 


Sincerely, 



1117 $ 
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U.S. HOUSE OF REPRESENTATIVES 

COMMITTEE ON BANKING. FINANCE ANO URBAN AFFAIRS 
ONE HUNDRED THIRD CONGRESS 
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WASHINGTON. DC 20513-6050 


December 9, 1993 
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The Honorable Roger C. Altman 
Interim Chief Executive Officer 
Resolution Trust Corporation 
15th and Pennsylvania Avenue, N.W. 

Washington, D.C. 20220 

Dear Mr. Altman: 

I am writing in reference to the House Banking Committee Minority 
investigation of the failure of Madison Guaranty Savings and Loan 
(Madison) . As you know, Madison was taken over by federal 
regulators in March of 1989 and resolved by the Resolution Trust 
corporation (RTC) in November, 1990. 

To assist in this investigation, I request that the RTC provide 
access to all documents related to Madison and its subsidiaries. 
Such documents would include, but not be limited to, administrative 
files, examination reports, interoffice memorandum, notes and 
minutes of meetings (including telephonic meetings) , 
correspondence, electronic mail, and agreements the RTC entered 
into with private sector contractors during the resolution of 
Madison. In addition to documents in possession at RTC-Washington, 
I request access to all documents related to Madison held at RTC 
field offices. Furthermore, please provide the names and titles 
of all RTC employees involved with the disposition of Madison. 

Please have your staff contact Mike McGarry at 202*225-2258 to 
discuss arrangements to review the aforementioned documents as soon 
as possible. 

I appreciate your assistance and look forward to your cooperation. 


Sincerely, 


JameyfA. Leach 
Ranking Member 


/ inf 



me 

RESOLUTION TRUST CORPORATION 
Resolving TlM Crbix 
Restoring Tht Confidence 


December 22, 1993 


The Honorable James A. Leach 

Ranking Minority Member 

Committee on Banking, Finance & Urban Affairs 

U. S. House of Representatives 

Washington DC 20515 


Dear Jim: 

I am writing in response to your letter dated December 9, 1993, requesting that the 
Resolution Trust Corporation provide certain documents and records for the House 
Banking Committee Minority investigation of the failure of Madison Guaranty Savings 
and Loan Association located in M^Crory, Arkansas. Madison Guaranty is an 
institution in receivership with the RTC. 

Let me reassure you that die RTC will thoroughly cooperate in this investigation. 
Indeed, it was the RTC which originally referred this matter to the Justice 
Department. RTC staff has been instructed to assemble the relevant documents, 
which are voluminous, as quickly as possible. 


Ideally we would forward all of these materials to you today, and I expect to / ply 
most of them in short order. I am advised by die RTC General Counsel, hr * :r, 
that there may be limits on our ability to provide certain of them. These units 
involve the Privacy Act and legal privilege or other restrictions on the ability of the 
RTC to release diem. This will have to be coordinated with the Justice De par t m e n t. 
I have instructed the RTC staff to work with your staff on appropriate procedures for 
handling these issues. 



Roger C. Altman 
Interim CEO 


$01 17th Stmt. NW Washington, DC 20434 
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Mr. Roger C. Altman 
Interim CEO 

Resolution Trust Corporation 
aoi 17th street, NW 
Washington, DC 20434 
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Dear Mr. Altman t 


I am in receipt of your February 1, 1994 response to the letter 
initiated by Senate Republican leadership concerning Madison 
Savings and Loan and I am pleased to learn that the RTC "will 
vigorously pursue all appropriate remedies 11 with regard to 
Madiaon'a failure. It seems self -apparent that in order for the 
RTC to pursue vigorously all remedies it must have all relevant 
information at its disposal. Accordingly, I urgs the RTC to seek 
and review all Whitewater Development Corporation documents turned 
over by the White House to the Justice Department. 


In its investigation of Madison, ths Minority has uncovsred links 
between Madison and Whitewater, some of which may have contributed 
to the thrift's failurs. Not only did Jamss and Susan McDougal 
hold significant ownership intsrest in both sntitiss (approximately 
two thirds in Madison and ons half in Whitswatsr) , but ths other 
joint owners of Whitswatsr (Bill and Hillary Clinton) appear to 
have benefited directly and indirectly from the application of 
Madison resources. [Sse the attached memo.] 


If the White House chooses to use the Justice Department to shield 
Whitewater documents not only from the public and Congress, but 
from other government agencies, such as the RTC, which have 
legitimate public law enforcement responsibilities, it is hard to 
belisvs a responsible resolution of the issues involved can be made 
by regulatory authorities. 

I have high regard for your personal integrity, but as you know, 
from the beginning, it has been an awkward situation to have a 
president ially appointed and confirmed officer of the Treasury 
Department also head an independent federal agency, the Reaolution 
Trust Corporation (RTC) . When thie prospect wee f iret suggested at 
the beginning of the Clinton Administration, it did 
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Nr. Roger C. Altman 
Page 2 

February 3, 1994 


not strike the Minority as overly unreasonable for a month or two 
given the fact that no RTC head had been selected. 

However , it has been over a year since the Administration has been 
in office and it can only be described as structurally unseemly for 
a political appointee of an Executive branch department to make 
what are in effect, law enforcement decisions for an independent 
federal agency as they nay touch upon the President. 

Accordingly, 1 would urge that you request from the Department of 
Treasury's General counsel and Ethics office advice as to whether 
you, as interim CEO of the RTC, are obligated to recuse yourself 
from any decisions concerning the resolution of Madison Guaranty. 
Just am the special counsel law was designed to relieve the 
Attorney General from an ethical dilemma of being both chief law 
enforcement officer for the nation and chief legal advisor to the 
President in circumstances when the President or a high level 
Administration officer is the subject of investigation, so it would 
appear ethically questionable for a political appointee of the 
Department of Treasury to make decisions for an independent federal 
agency when the President may be implicated in enforcement and 
civil actions. 

In this regard, it should be clear that the issue is not whether a 
presidentlally appointed official can oversee an Investigation 
involving the President. Rather the issue is that officials with 
this responsibility should be confirmed for the job with that 
particular accountability. As you will recall it was a political 
appointee confirmed by the Senate that Issued a cease and desist 
order for engaging in conflicts of interest against the son of a 
former President. 

As you know, despite your strong letter to the Chairman of the 
House Banking committee recommending against extension, congress 
last year extended the statute of limitations for civil lawsuits 
brought against S&L wrongdoers. As you pointed out in your most 
recent letter, this extension "has afforded the RTC an opportunity 
to investigate further any civil claims which may be asserted 
against individuals or entitles associated with Madison Guaranty 
for fraud, intentional misconduct resulting in unjust enrichment, 
or intentional misconduct resulting in substantial loss to the 
institution." Given, however, the impending running of the etatute 
of limitations for certain kinds of actions, tine is clearly of the 
essence for the RTC to make judgments about civil accountability in 
the failure of Madison. 

Finally, Z would like to reiterate ay request, pursuant to Rules x 
and xz of the House mules for all documents related to Madison 
Guaranty Savings and Loan, Little Rock, Arkansas. As you know, 
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Mr. Roger C. Altman 
Page 3 

February 3, 1994 


on December 9, 1993, I wrote the RTC requesting access to all 
documents related to Madison Guaranty and its subsidiaries. 

House and Committee Rules, House practices, and judicial precedent 
support the proposition tnat the Ranking Minority Member is the 
functional counterpart to the Chairman for Committee action. This 
being the case, a request for documents made by the Ranking 
Minority Member has parallel standing with a request made by the 
Chairman of the Committee. The Ranking Minority Member clearly has 
a voice in the process and is entitled to information that will 
enable the Ranking Minority Member to carry out his 
constitutionally mandated overs ignt responsibilities. 

Therefore, the courtesy of a definitive reply to this document 
request is requested by 12 noon, Monday, February 7, 1994. On this 
matter, it is urged that you also consult with the Ethics Office as 
to the relevance of the previously discussed recusal issue. 

Again, let me stress that to the degree a conflict situation may 
exist in this matter in no way reflects on your personal integrity. 
It is simply an awkward circumstance in contrast to a personal 
embarrassment • 


Sincerely, 

A. LEACH 
?.anHng Member 


JAL:gp 


Enclosure 






GENERAL COUNSEL 


DEPARTMENT OF THE TREASURY 
WASHINGTON 


February 23, 1994 


The Honorable James A. Leach 
Ranking Member 

Committee on Banking, Finance and Urban Affairs 
U.S. House of Representatives 
Washington, D.C. 20515-6050 

Dear Mr. Leach: 

In your letter to Deputy Secretary Altman of February 3, 1994, 
you asked him to seek advice from "Treasury's General Counsel and 
Ethics Office" as to whether he is obligated to recuse himself 
from decisions concerning the Resolution Trust Corporation's 
resolution of Madison Guaranty Savings and Loan Association. He 
has sought such advice from me and from ethics officials of the 
Resolution Trust Corporation and the Treasury Department. 

I understand you to express concern about the possibility that 
the Deputy Secretary might, as acting Chief Executive Officer of 
the Resolution Trust Corporation pursuant to the Vacancy Act, 5 
U.S.C. 3347, participate in RTC decisions as to whether there are 
civil claims for RTC to pursue arising from the failure of 
Madison Guaranty Savings and Loan Association and the expiration 
of statutes of limitation applicable to any such claims. Your 
concern seems to stem from the fact that decisions regarding 
those claims "may touch upon the President" who appointed the 
Deputy Secretary to his Treasury position. You asked the Deputy 
Secretary to seek advice from Treasury's General Counsel as to 
whether he is "obligated to recuse (himself) from any decisions 
concerning the resolution of Madison Guaranty." I have advised 
the Deputy Secretary that neither his appointment at Treasury nor 
his detail to the RTC creates such an obligation. 

Your letter suggests that the Deputy Secretary's participation in 
such decisions would be "structurally unseemly," a conclusion 
apparently based on the fact that he was appointed by the 
President and confirmed for a position in a Cabinet department 
and is acting in a position in an Executive agency that is not 
such a department. However, the authority pursuant to which the 
Deputy Secretary is detailed to RTC duties was amended in 1988 
precisely so that any Executive agency, such as the RTC, and not 
just Cabinet departments, could continue to have Presidentially- 
appointed leadership when circumstances delay filling vacant 
positions. Pub.L. 100-398, §7 (a)(1) and (2), Aug. 17, 1988, 102 
Stat. 988. 
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You also suggest that a structural issue arises from RTC's 
"public law enforcement responsibilities;" that it would be 
improper for a Presidential appointee not confirmed for a 
position at the RTC to exercise those responsibilities. However, 
the RTC is not a "law enforcement" agency. Its responsibility to 
pursue civil claims owed to the institutions it takes over is not 
a "law enforcement" responsibility. In fact, RTC's claims 
collection responsibility is more analogous to the responsibility 
of the head of every Executive agency to collect claims of the 
United States that arise from the agency's activities or are 
referred to it. 31 U.S.C. 3711. The differences between the 
Deputy Secretary's claims collection responsibilities at Treasury 
and at the RTC raise no "structural" concern regarding his 
performance of those responsibilities at the RTC. 

Even if the RTC were in some special sense a "law enforcement" 
agency, which it is not, absent an exception in the Vacancy Act 
or another statutory provision creating an exception, the Vacancy 
Act authorizes filling vacant positions at any "Executive agency 
(other than the General Accounting Office)." The language of the 
Act does not distinguish among agencies based on the nature of 
their functions. Moreover, it would be incorrect to infer the 
existence of such distinctions. In the one instance of an 
exception created by the Vacancy Act, Congress has employed 
language that clearly achieves that objective. The Act expressly 
provides that its authority to detail Presidential appointees 
from other agencies does not apply to vacancies in the office of 
the Attorney General; neither the Vacancy Act nor any other law 
creates such an exception for the RTC. 

Finally, even if there were some basis for reading into the 
Vacancy Act a principle that only an official confirmed for a 
position in an agency with law enforcement responsibilities 
should be detailed to another such agency, the Deputy Secretary's 
position at Treasury would qualify, rather than disqualify him. 
Treasury has enormous criminal law enforcement responsibilities, 
as is amply demonstrated by the significant law enforcement 
jurisdictions of the Bureau of Alcohol, Tobacco and Firearms, the 
Customs Service, the Secret Service and the Internal Revenue 
Service. Each of those organizations reports through its chain 
of command to the Deputy Secretary of the Treasury. 

You also suggested that Deputy Secretary Altman consult ethics 
officials. He has done so. I am informed that the RTC's Ethics 
Officer and Treasury's Designated Agency Ethics Official, in 
consultation with the Office of Government Ethics, have advised 





the Deputy Secretary that he is under no legal obligation to 
recuse himself from matters at the RTC that "may touch upon the 
President." 




782 



ttsoturto it r*utr co **Q 9 auoh 


Nay 4 , 1993 


Honorable Hanry B. Conaalas 
cnalraan 

CenlttM on Banking, Finance 
and Or ban Affairs 
Houm of Bspresentatlves 
Wash Inge on, D.C. 20919 

Door Ms. Chairaan: 
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Thank you for this opportunity to eossant on tha lssua of 
•xt ending tha lialtatlons parlod applicabla to tort claias 
brought by tha Basoxutlon Trust corporation in its capacity as 
conservator or racaivsr of a failad Insured depository 
institution. 


as you know, over a year ago tha BSC generally supported 
leglalative efforts to extend this lialtatlons period because its 
Professional Liability Section (PLS) was feeing a peak number of 
institutions which were-, eloaed in 1999 and for which the federal 
lialtatlons period would be expiring during I9SS and the first 
quarter of 1993. The limitations period expired during this time 
for 410 of the 792 thrifts under BTC control for PLS purposes. 
The KK, however, survived this critical period of time without 
missing a deadline, in fact, as of Hareh 31. 1993, the BTC had 
720 pending offensive lawsuits Involving BTC claims filed in 
174 institutions. As of ths seas dsts, 120 settlement agreements 
have been executed, end 11 eases went to final j u d ge e n t through 
trial. 


in addition, beginning lest autuan, the BTC haa been imereeaing 
PLS staff to neat the d ema n ds of its workload. The secretary of 
the Treasury, in hie eapaolty se Chairm a n of the Thrift Depositor 
Protection Oversight Board, has further eeamitted to review and 
recommend im pro v ements in the organisation and staffing of PLS as 
part of hie nine-point plan for the BTC, recently announced 
during his semi-annual testimony before Congress. Consequently, 
the BTC has no need at this tine either to revisit "closed* 
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Honorable Henry B. Gonielez 

Vaga a 

claims «l«lnq in ae 

S S^iSiSTS -tan upcoming ^U„M. 

Plaaaa lat a. anew if you naad any furtbar information. 
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Roger C. JUtaan 
intasim CIO 
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THE WHITE HOUSC 

«VASHI IM9TON 


February 10. 1994 


Dear Congressman Wolf: 

Thank you for your letter of January' 11. which asks whether public fur.es are being used to 
provide the President witn legal assistance related to issues surrounding Whitewater 
Development Corporation and the former Madison Guaranty Savings and Loan. 

Aj I am sure you realize, an investigation affecting a sitting President necessarily requires 
the official attention of the White House staff, including the Office of the Counsel to me 
President. For example, the White House has been called upon to respond to various 
inquiries from members of Congress. Similarly, members of the press have made inquiries 
to the White House. These inquiries have required responses from the White House. 
• p r luHinj legal judgments on masers affecting the office of President of me United States. 

As you know, however, the President and Mis. Clinton are represented personally by a 
private attorney. No public rands are being used to c o mpensat e that attorney. Furthermore, 
no White House staff members are acting as lawyers for the President and the First Lady 
where there is no official nexus. 

Thank you for your interest in this matter. 




Bernard W Nuubaum 
Counsel to the President 



The Honorable Frank R. Wolf 
Member of Congress 
■J.S. House of Representatives 
Washington. D.C. 20515 
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RT-13005 
cc: Mr. Ryan 

Standard distribution 

Mr. Adair 

Ms. Kulka 

Ms. Hinton 

OGR Reps i Staff 

Ms. Kauper 


March 21, 1994 


Honorable Jim Leach 
Ranking Minority Member 
Comaittaa on Banking, Pinanca 
and Urban Affairs 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Leach: 

This is in response to your letter of March 11 requesting 
information about which Democrat and Republican Members of the 
House and Senate received N the same briefings that RTC and 
Treasury officials provided the White House on criminal referrals 
and other matters related to Madison Guaranty ." 

The enclosed document provides the information requested on 
meetings held by RTC officials with Congressional members or 
staff. I have no knowledge of meetings with Congressional 
offices provided by government officials other than RTC 
officials. I have no direct knowledge of the nature or extent of 
any White House briefings referenced in your letter, so I cannot 
compare congressional briefings with those that occurred with 
White House staff. 

we hope this information is of assistance to you. If you have 
any questions, please let me know. 

Sincerely, 

John E. Ryan 
Deputy CEO 


Enclosure 
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RTC CoMWMional Briefing Relating to Maduon Guaranty 


Date 

Coagrarioml 

Staff 

RTC Officials 

Contents of Briefing 

12/23/93 

Anthony Cole 
Joseph Seidel 
John Scharfenberg 
Margo Tank 
(Rep. Leach) 

Peter Knight 
Bill Collishaw 
Casey Carter 

Discussion of RTC approach in responding 
to Rep. Leach's investigation and 
establishing operating parameters 

12/27/93 

Joe Seidel 
(Rep. Leach) 

Peter Knight 
Casey Carter 

Review of various documents 

12/30/93 

Mike McGarry 
(Rep. Leach) 

Bowen Hinton 

Review of various documents m Kansas 
City office and visit to Iron Mountain 
Storage facility. 

1/5/94 

Joseph Seidel 
John Scharfenberg 
Mike McGarry 
Margo Tank 
(Rep. Leach) 

Peter Knight 
Carl Gamble 
Jack Binkley 

Phil I iyutefinwth 

Steve Primrose 
Bill Collishaw 

Discussion of RTC position on Rep. Leach’s 
standing as Ranking Minority Member, 
concerns about Privacy Act. Trade 
Secrets Act, and related matters. 

1/24/94 

Howard Menell 
Raymond Natter 
Doug Nappi 
(Sen. D’ Amato) 

Jack Ryan 
Peter Knight 

Discussion of RTC approach in responding 
to Sen. D'Anuco’s investigation and 
establishing operating parameters 
Discussion included the RTC’s position on 
the Senator as Ranking Minority Member 
RTC concerns about document production 
relating to civil and criminal 
investigations; a general discussionot toil mg 
agreements; and a discussion of whether 
the statute of limitations expired on 
August 9, 1994. This last point was 
discussed further in a telephone conference 
call User that week between Raymond Natter 
of Senator D* Amato's staff and Peter Kmghi 
and Mark Gabceilian of the RTC 

1/31/94 

Dong Nappi 
(Sea. D’Ammo) 

Peter Knight 
Jack Binkley 
Casey Carter 
Steve Primrose 

Discussion of RTC document inventory RFC 
concerns about Privacy Act. etc . in d 

related issues. 

2/28/94 

Joseph Seidel 
Mike McGarry 
John Scharfenberg 
Gary Parker 
(Rep. Leach) 

Peter Knight 
Tom Hindes 

Diacussiooof Rep. Leach’s request tor general 
PLS iwfrtrmarion pursuant to Chairman 
Gonzalez's May 12, 1993 letter 


IS ZO& 
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RESOLUTION TRUST CORPORATION 

ItortiH Tfct Cm IM — tm 


March 30, 1994 


Honorable Jin Leach 
Ranking Minority Member 
Comnittaa on Banking, Financa 
and Urban Affairs 
Housa of Raprasantativas 
Washington, D.C. 20515 

Daar Mr. Laach: 

Wa wish to coamant on your March 24, 1994 statamant bafora tha 
U.S. Housa of Raprasantativas as it ralatas to tha RTC's handling 
of Madison Guaranty. Furthamora, we ara concamad that tha 
RTC's ability to racovar nonay for tha taxpayars nay ba 
conpronisad by unauthor isad and pranatura disclosura of active 
invast igativa inforaation. 

By way of background, Z bacana Daputy CEO of tha RTC on 
January 4, 1994. Elian B. Kulka bacana Ganaral Counsal on 
January 17, 1994. Maithar of us ara political appointaas. No 
prassura has baan axarted by tha Traasury, tha Whita Housa, or 
any othar source in tha Exacutiva Branch concerning tha 
parfornanca of our responsibilities with respect to Madison 
Guaranty or Whitewater since either of us joined tha RTC. 

Most of tha events cited in your statement occurred bafora va 
joined tha RTC and va have no first-hand knowledge of than. 
However, va do feel cospa 11 ad to point out one or two facts in 
tha documents you disclosed that wa believe put a somewhat 
different light on matters than what you cast. While va believe 
that any coamant about criminal referrals should ba avoided, tha 
rush to disclose confidential documents and to obtain inforaation 
which is partial at bast from junior staff has lad to substantial 
misinformation being disseminated to tha public. First, tha 
overriding fact is that referrals vaca made exactly as tha 
investigators had prepared them irrespective of whether there 
vara internal staff disagreements about them or not. We would 
also observe that, based on our short tenure, internal staff 
disagreements at the RTC are not uncommon. Second, you stated 
that "...A senior Kansas City criminal investigator was removed 
from tha case.." What you failed to point out— -or perhaps vara 
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Honorable Jim Leach 
Page 2 

not aware of — is that the attorney in Kansas city with whom the 
investigators had disagreements was also removed from the case at 
the same time. 

As a general matter, it is clearly inappropriate for a government 
agency to publicly discuss referrals made to the Justice 
Department regarding possible criminal violations because such 
discussions could undermine the Department's ability to prosecute 
the case if the facts are determined to warrant prosecution. As 
we have indicated to you on numerous recent occasions, the RTC 
follows this policy. Disregarding this policy, you have demanded 
information regarding such matters. As early as Thursday of last 
week, you publicly released documents and internal memoranda 
which were obtained from employees of the RTC who were not 
authorized to disclose them. As you may recall, you requested a 
particular document from the RTC last week even though it was 
apparently already in your possession. While you stated in your 
request to the RTC that special counsel Piske did not object to 
the release of documents to the Congress, our continuing dialogue 
with Mr. Fiske about the release of documents and about the 
specific document in question verified our understanding that he 
believes, as we do, that such a release would be inappropriate 
and could have a deleterious effect on our investigations. We, 
therefore, denied your request and conveyed the substance of our 
conversation with Mr. Fiske to your staff before your comments on 
Thursday. We were surprised to see the document in the materials 
appended to your statement which was supplied to the press. 

with respect to events that are attributed specifically to us, 
you state N ... officials from RTC Washington visited Kansas City 
to pass on the message that senior officials in Washington wanted 
it understood that they wished to claim Whitewater was not 
responsible for any losses to Madison.. " While we do not know 
precisely what was said or the context in which it was 
interpreted, we are quite sure that neither of us has given any 
such instructions to RTC staff. In recognition that it is rarely 
possible to prove something didn't happen, we simply wish to be 
judged by our actions in the performance of our responsibilities. 
Those actions taken by the RTC during our tenure include: first, 

the reopening of the Madison investigation in light of the 
extension of the statute of limitations and additional 
information which has become available; second, the request that 
the Office of Inspector General review the RTC generated report 
on the Rose Law Firm as well as the billings of that firm with 
respect to Madison; third, the retention by the Legal Division in 
February 1994 of Pillsbury, Madison 6 Sutro to serve as outside 
counsel to help with the investigation; and fourth, the full 
cooperation the RTC has given to special counsel Robert Fiske. 


ti&o 
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Honorable Jim Laach 
Pag# 3 

Whan tha RTC has complatad its invastigation and taken 
appropriata action, a full report on this matter will be made to 
tha U.S. Congress. We fully expect to be judged by our actions 
at that time. In the meantime, we believe all parties concerned 
would be ill-served by the premature disclosure of incomplete and 
fragmentary data. 

Finally, we are quite concerned about the future implication of 
the encouragement given to RTC staff over the unauthorized 
disclosure of confidential information. Such disclosures not 
only can impair the RTC's ability to pursue recoveries for the 
taxpayer but also could compromise the financial privacy of any 
citizen whose only misdeed was doing business with a savings and 
loan that failed. Our attempts to protect the RTC's legal and 
fiduciary duties in this regard, and to speak consistently on an 
extremely sensitive matter is inappropriately characterized as 
"gagging" . 

we have made all information requested by Mr. Fisks' s staff 
available to him and will continue to cooperate to the fullest 
extent possible. We have made substantial amounts of information 
available to your staff and the staffs of others in Congress. To 
the extent consistent with our duty to complete an investigation 
and make sure it is not compromised, we will continue to 
cooperate with Congress in a manner consistent with our 
understanding of our duties. 


Sincerely, 




Ellen B. Xulka 
General Counsel 


/ 3 *// 
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U.S. HOUSE OF REPRESENTATIVES 
committee on banking, finance ano urban affairs 

ONE MUN0R60 THIRD CONGRESS 

2 1 29 RAYBURN HOUSE OFFICE BUHOiNC 
WASHINGTON. OC 205 15-6050 

March 31, 1994 
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John E. Ryan 

Deputy Chief Executive Officer 
The Resolution Trust Corporation 
801 17th street, N.w. 
Washington, D.C. 20434 


Ellen B. Kulka 
General Counsel 

The Resolution Trust Corporation 
801 17th Street, N.W. 
Washington, D.C. 20434 


Dear Mr. Ryan and Ms. Kulka: 


I an in receipt of the two RTC letters of March 30, 1994 and would 
like to make the following points. 

i a r have nade no assertion or implication that either of you are 
responsible for RTC decisions nade last fall, my concern is that 
efforts were made to jeopardize the independence of the regulatory 
system at that time and that certain reorganization decisions 
recently made may impinge on the independence of the RTC’s 
investigations division. For perspective, I have noted and you do 
not contest that: 


11 it was RTC-Washington that within two days of receipt of 

criminal referrals from the Kansas City office visited the 
White House; 


21 It was RTC Washington that objected to the content of the 
referrals, and shortly after their receipt, attempted to 
establish an unprecedented change of procedure related to 
reviewing then existent and future Madison referrals; 

3) Shortly after, a senior Kansas City criminal investigator 
was removed from the case; 

41 Then in early February, officials from RTC-Washington 
visited Kansas City where the message was communicated 
that senior RTC officials in Washington wished to claim 
Whitewater did not cause any losses at Madison. 
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Page 2 

John E. Ryan 
Ellen B. Kulka 
March 31, 1994 

Nothing in your response disputes the occurrence of these events. 
With regard to the statement "that senior officials in Washington 
wanted it understood that they wished to claim Whitewater was not 
responsible for any losses to Madison," you state, "we are quite 
sure that neither of us has given any such instructions to rtc 
staff.” I appreciate this perspective. However, it is a point of 
fact, not conjecture, that RTC attorney April Breslav told a senior 
criminal investigator in the Kansas City office that, "Ryan and 
Kulka, the 'head people, • would like to be able to say that 
Whitewater did not cause a loss to Madison," as reflected in the 
attached notes from the taped conversation of February 2 , 1994 . 

With regard to your implicit acknowledgement that RTC-Washington 
disagreed with criminal referrals developed at the regional office, 
it should be stressed that even though these referrals were sent to 
Justice exactly as investigators had proposed them, it is not the 
case, as you suggest, that internal staff disagreements in the 
Washington vs. regional office context are common. The fact is that 
it is virtually unprecedented for RTC-Washington to attempt to 
influence the content of a criminal referral developed by a regional 
office in the way RTC-Washington attempted. It was only because of 
the courageous refusal of the Kansas City office to modify their 
content that the referrals were sent untampered to the Department of 
Justice. This decision in Kansas City presumably represented a 
consensual leadership decision, not simply a "junior staff" approach 
as your letter implies. In this regard, there is no indication 
whatsoever that the referral information reflected anything except 
the highest professional standard. 

As for documentation, it is always a matter of judgement as to what 
to release publicly. We made a careful effort to release nothing 
that affected the prosecutorial strategy of the Special Counsel. In 
fact, we carefully culled documents in our possession with the 
intent to withhold anything that could affect prosecutorial 

discretion. We even redacted previously unreported information that 
may have related to prosecutorial strategy. If the material has 
shed an embarrassing light on government policy and policy makers, 
we can only say that the documents speak for themselves. 

With regard to your statement "you requested a particular document 
from the RTC last week even though it was apparently already in your 
possession," please be informed that when the request was initially 
made I did not have this document in my possession. Here it might 
also be pointed out that the document you objected to was fully 
described in a prior Washington Post story of November 11, 1993, a 
story which did not originate from my office. To assert that the 
public release of a document already widely reported "could have a 
deleterious effect on [y]our investigations," is simply not 
credible. 
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Page 3 

John E. Ryan 
Ellen B. Kulka 
March 31, 1994 

So that there is no misunderstanding, I support certain decisions 
made under your leadership at the RTC . I am pleased that the RTC 
has hired outside counsel to advise the agency and that it has 
requested its own inspector general to reexamine issues surrounding 
the failure of Madison. I am also pleased that you have indicated 
your intent to cooperate fully with Special Counsel Fiske. 

However, I remain concerned at the intransigence of RTC-Washington 
concerning document production and the recent reorganization effort 
which appears to reduce markedly the independence of regional RTC 
investigation units. I am particularly concerned about the new 
rules designed to take away regional independence that have been 
imposed in recent weeks as reported in the March 30, 1994 Kansas 
City Star (copy enclosed) . The Star states: "For the first time 

the RTC criminal investigators, including those currently 
investigating Madison, are under supervision of lawyers in the 
agency's Professional Liability Section." Also reported are 
concerns of RTC employees that this change in procedure will 
politicize the criminal referral process, create potential conflicts 
of interest and be the "death of the RTC investigations division." 
Generally, there is a case for reorganizing any federal bureaucracy 
at any time. However, the timing and substance of the structural 
change raises questions that relate more to political independence 
than bureaucratic efficiencies. 

As demonstrated in the remarkable independence of the San Francisco 
regional OTS office in its dispute with Washington authorities in 
the Keating matter, and as reflected in Kansas City's courageous 
investigation of Madison, it would appear that decentralized 
regional offices are more immune to political influence than 
Washington bureaucracies. Centralization of decision making carries 
in this circumstance apparent and unfortunate political overtones. 

Sincerely, 

VJAMfcS A. LEACH 
BeaUing Member 
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.wotsi fee* tha ccnverntion t«C-«on *TC !#ni:r Criminal !rv««c iqator * 

Lewis *nd f DIC Attorney April 3 ceslaw on r*or-ary J. :994. from a ppres'i.iuti l v 

3:SC p.a. -jntil 4:35 P*». T 

• April that ’the people u the top- keep getting Aided about 

Whitewater. -hich see** to have become « eaten ill phrase for Madison and 
1 1 ‘ s related invest igat ion*. She said that eventually *thls group* Le 

going to have to make a statement about whether or not Whitewater cauaed 
a lose to Madison, but the fact that Whitewater had no loan at Hadlaon 
provided lese potential for a lose- April stated very elearly that p r an 
and Rulka (7). the ‘head people-, would like to be able to eay that 
Whitewater did not cause « lose to Madison, but the problem la that so far 
no one hat been able to say that to them. She felt like they wanted to be 
able te provide an ‘honest answer-, but that there were certain answers 
thet they would be ‘happier about, because it would get thee off the 
hook. - 

• April felt that It would have been difficult to determine essctly what 
happened with the Whittwatsr account, because so many checks had gons in 
and out of the account, and made a reference to the end resulting netting 
itself out. She asked about Greg Young's work papers on the Maple Creek 
farms reserve for development analysis, and how it didn't seem to have any 
apparent tie to Whitewater. l concurred that it didn't have any 
legitimately defined tie. which is precisely why it was included In the 
referral. 

. She Inquired about tho $30,000 check to Jim Mcoougai from Whitewater in 
$/0S. and aoout the disposition of the funds, l explained the transaction 
as l know it: the $30,000 had been convertedtoe MGSCL cashier ’ s check, 
which wss subsequently endorsed by and deposited to Riggs 

set tonal Bank. I explained that -nen the check was force paid, the 
Whitewater account was overdrawn by over $28,000 which was then 
subsequently covered, by the payment of a $30,000 bonus from MFC to Jim 
McOougal. deposited directly to Whitewater on xcDouqal'a orders. 

• She asked how we could' get to a clear cut answer as to whechsr or not 
Whitewater caused a loss to Madison. X stated that, as far as r am 
concerned, there is a clear cut loss. X also stated that any attempt to 
extract Whitewater as one entity from the rest of the McOougal controlled 
entities involved in the alleged cheek kite will distort the entire 
picture. I further pointed out that X would produce the answers that ware 
Available, but that t would not facilitate providing ‘the people at the 
top* W vih C.ne "politically corrwt answers jus* to go* tnemoCf ths noofc". 

• She asked queecions about the specifics of tho cheeks qoing through the 
Whitewater account. S stated that it appeared that the majority of the 
checks written out of tho Whitewater account durinq tho window time frame 
were going to other financial institutions to mako loan payments. X alao 
said that tho rtferral focused only on a short timo frame, but that if 
that earns research were conducted for a two year period, it wae ey beliaf 
that the losses to Madison from the Whitewater account alone would easily 
exceed $ 100 , 000 . given that $70,000 had gone out of the account during the 
six month window time frame. I further added that the end lose result from 
the entire scam, using all 12 companies/entit ice, would be hundreds of 
thousands of dollars in whst were essentially unauthorized loans. 

• X stated that if she wanted me to tell her. unequivocal ly, that whitewitar 
didn't cause a lose, X could not do that. X could only reiterate tho 
allegations contained in the referral, which are based on fact, and that 
it is my opinion and belief that Whitewater did. In fact, cause a loss to 
Madison because of tho amount of the unauthorized loans that McOougal 
mado. through tho check kite, to entitles in which he wae a primary party 
and beneficiary. X also pointed out that this ultimately benefited his 
business partners - the same business partners that knew they had real 
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ventures that -ere roc -asn f'.cwmq. rut t.-.ac also tn(?w 
^octgaqes and/or notes -ere serene* being paid. j pointed cut ••>*'» l.*'* 
Business partners are intelligent •.no iv;Oyals. the majority of ^ C ’ 8 
attorney#, *ho eust have concluded that McCcuqal -as making the payments 
for their benefit. I poeed cne queaeicn to har. if you know thaiyour 
mortqaqee are being paid, but you iten t puttmq money into the venture 
and you also know the venture isn't caen flowing, wouldn't you gueetlon 
tne eource of the fund* being used to your benefit? would you Juet assume 
that your partner wee making these multi-thousand dollar payments out of 
the goodness of hie heart? wouldn't you wonder even more if you knew that 
your Bueineee partner' 1 *ai n eource of income, an sil, wee In aerlcue 
financial difficulty, which by 1985 was fairly common knowledge? 

we discussed the Initiation of the mcSL Invest Igat ion, and how evidence of 
the check kite came to light. I explained that after reviewing a series 
of checks, all of which noted ‘loan* In the memo field, t discerned e 
patters thee looked like e check kite, and proceeded to trace funds 
chrougs the various accounts, -nich Is a standard Invest Igat lone 
procedures. The end result was the referral alleging a massive check 
kite. I also advised April that had been told by both the u.$. 
Attorney's office (Mac Dodson), and the FBI (Steve irons) thst this was a 
highly prosecutable case of check kiting. I also told her that I disputed 
the declination of that referral on the basi* of * Lneuf f ieient 
information* . sne commented that ‘that's what Crand Junes are for*, and 
I pointed out that it generally seemed to be the policy of the u.s. 
Attorney to agree to open a case before they would start Grand Jury 
proceedings. I also noted that : found the treatment of that particular 
referral by the J-atice Department to ce *ugnly unusual. This conci.ced 
cur discussion. 


Il 2/6 





797 






FAX TRANSMITTAL 



Office of the General Counsel 
DEPARTMENT OF THE TREASURY 
1500 Pennsylvania Ave., N.W., Room 3000 
Washington, DC 20220 
Telephone : (202) 622-0287 
FAX: (202)622-2882 



Addressee FAX No.: i 'Ukjm . : 


Confirmation No.: 


Atarer am/ Special Instructions: 


132/e 


r n 




DEPARTMENT OF THE TREASURY 

WASHINGTON. O.C 


A Y OP The 'SCASUPY 

June 30, 1994 


Mr. John E. Ryan 

Deputy and Acting Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street, N.w. 

Washington, D.C. 20434 


Dear Mr. Ryan: 


Today, Independent Counsel Robert Fiske announced that he has 
completed his investigation as it relates to contacts between 
White House and Treasury officials concerning the Resolution 
Trust Corporation's work with respect to Madison Guaranty Savings 
and Loan Association. As you may be aware, when the matters 
relating to such contacts came up, I asked the Office of 
Government Ethics to advise me of any ethics or conflicts issues 
raised by such contacts, and offered the assistance of Treasury 
staff in that endeavor. Treasury's Office of Inspector General 
has indicated to OGE that it would assist OGE by conducting fact- 
finding regarding the contacts. However, at Independent Counsel 
Fiske* s request, Treasury's Inspector General and OGE 
independently agreed to defer their work in response to my 
request until Mr. Fiske notified them that their work would not 
interfere with Mr. Fiske 's investigation. 


Today, I asked both Treasury's Inspector General and OGE to 
proceed with their work, and I urged them to complete that work 
before the Congressional hearings into the contacts. I 
understand that Treasury's Inspector General has viewed the 
assistance of RTC's Inspector General as important in this effort 
because of the need to interview one or more officials at RTC and 
that Treasury's and RTC's IGs have discussed this need. I would 
very much appreciate it if you would ask RTC's Inspector General 
to work with Treasury's Inspector General in providing a timely 
and thorough review of the facts relating to the Treasury /White 
House contacts. 

Thank you for your assistance in this important effort. 


Sincerely , 





Bentsen 
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United States Senate 

COMMITTEE ON BANKING. HOUSING. AND 
URBAN AFFAIRS 

WASHINGTON. OC 20510-6075 

January 10, 1994 


Mr. Roger Altman 
Acting Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W. 

Washington, D.C. 20434 

Dear Mr. Altman: 

Enclosed please find a copy of a letter we sent today to Attorney General 
Reno. We would appreciate it if you would consider the request we made 
therein with respect to our concern that the running of the statute of 
limitations may prevent the final resolution of all allegations relating to 
Madison Guaranty Savings and Loan. 

Thank you. 


Sincerely, 
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Idnitcd States Senate 

COMMITTEE ON BANKING. HOUSING. AND 
URBAN AFFAIRS 
WASHINGTON. OC 20510-4075 


January 11, 1994 


Honorable Janet Reno 
Attorney General 
U.S. Department of Justice 
Washington, D.C. 20530 


Dear Attorney General Reno: 

We regret that you have rejected Congressional requests to appoint a 
special counsel to examine the allegations of potential misconduct that have 
recently surfaced concerning Madison Guaranty Savings and Loan ("Madison") 
and the Whitewater Development Corporation ("Whitewater"). 

Of course, we express no opinion as to whether any of the allegations are, in 
fact, true. Nor do we express any view as to who may, or may not, be involved in 
any misconduct. Nevertheless, we are writing to urge you to act immediately to 
seek agreements to toll the relevant civil and criminal statutes of limitations, 
which are now expiring. . 

While we have our differences with you over whether to appoint a special 
counsel under your authority, or an independent counsel foUowingreauthorization 
of the Independent Counsel Act, we trust that we are pursuing a common 
objective: a fur investigation conducted in an objective, impartial and 
independent fashion. The American people, the President, and Mrs. Clinton 
deserve nothing less. 

We are concerned, however, that the goal of fairness and the opportunity for 
the President, and Mrs. Clinton to dispel any doubts about their lack of personal 
involvement in any of the alleged misconduct may be hampered by the frequent 
and unfortunate delays in this case. As you are aware, Madison failed and was 
taken over by the Resolution Trust Corporation in 1989; many of the allegations 
concerning Whitewater stem from the mid-1980s. However, due to various factors, 
including the delayed recusal of key officials in your Department and the U.S. 
Attorney in Little Rock, these allegations have not been pursued in an expeditious 
manner. As a result, immediate action ignow critical. 

Under the Federal Deposit Insuranpb Act, the RTC has only a five year 
period in which to bring a civil suit for fraud, starting from the date it became the 
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conservator or receiver of a failed institution. Thus, the ability of the RTC to take 
civil action may expire as early as March, 1994. The statute of limitations for 
criminal actions involving bank fraud is 10 years from the date of the occurrence 
of the criminal activity. 

In order to resolve any and all questions regarding Madison and 
Whitewater, we urge you and the RTC to seek voluntary agreements with all 
relevant parties, including the President and Mrs. Clinton, the McDougals, David 
Hale, Jim Guy Tucker, Seth Ward, and the Rose Law Firm, to toll the running of 
the statutes of limitations - in other words, to seek their agreement to voluntarily 
waive these defenses. These agreements will allow time for a complete and 
independent investigation and permit the orderly operation of the legal and 
judicial processes. It will also remove any doubt that the above named parties 
may seek to use the statute of limitations as a procedural defense. Furthermore, 
it will reassure the American public that anyone implicated in any wrongdoing 
will answer these allegations on their merits. 

Attorney General Reno, thank you for your consideration of this request. 


Sincerely, 



* 

*\ 

U7.Z(e 


cc: Roger Altman 

Resolution Trust Corporation 
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United States Senate 

COMMITTEE ON BANKING. HOUSING. AND 
URBAN AFFAIRS 

WASHINGTON. OC 20S 10-6075 


January 25, 1994 


Mr. Roger Altman 
President Interim and 
Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street N.W. 

Washington, D.C. 20434 

Dear Mr. Altman: 

I am writing to you in connection with the letters of January 11, 
1994, to Attorney General Janet Reno and yourself, expressing the grave 
concern that I and a number of my colleagues have regarding the 
expiration of the applicable statutes of limitations with respect to 
possible wrongdoing at Madison Guaranty Savings and Loan ("Madison"). 
We urged that voluntary agreements tolling the statute of limitations be 
sought with all the relevant parties. That letter addressed the urgent 
need for immediate action with respect to any violations that may have 
occurred, since the applicable statute of limitations may expire as soon 

as March, 1994. 

More than two weeks have passed since we raised this vital issue. 
In his public comments, Special Counsel Fiske has already demonstrated 
his recognition of, and sensitivity to, the applicable criminal statutes of 
limitations. 

I have yet to be apprised of what action, if any, the RTC has taken 
to ensure that the applicable civil statute will not expire. The American 
people have the right to know if any wrongdoing took place in connection 
with Madison. It is equally important that the rights of the American 
people to obtain a full accounting against wrongdoers be preserved. 
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The RTC should do all in its power to protect the American 
taxpayer by making a definitive interpretation of precisely when the civil 
statute of limitation will expire, and then take action to voluntarily seek 
agreements from potential parties to RTC-initiated legal actions. Should 
the statute of limitations run, any findings that the RTC makes will be 
meaningless-there will be no hearing and the American people will be 
left without complete redress. 

Members of the Banking Committee staff have discussed the need 
for meaningful action with representatives of the RTC. My staff was 
informed that the RTC had not yet made a final analysis with respect to 
the expiration of the statute of limitation. They were also informed that 
no response was immediately available, more than two weeks after this 
issue was raised-this is inconceivable and unacceptable. 

In light of the RTC’s failure to respond to these concerns for over 
two weeks, I am compelled to write again to ascertain what action the 
RTC has taken, so that I may consider alternate avenues that I can 
pursue in order to protect the interest of the American people with 
respect to this matter. I can see no reason for further delay on your part. 
Please provide me with your conclusions as to the application of the 
relevant statute of limitations with respect to the Madison situation 
immediately. 


AMD:dn 


Sincerely, 




Alfonse M. D’ Amato 


Ranking Republican 
Senate Banking Committee 
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RT-12661 



RTC 

RESOLUTION TRUST CORPORATION 

Rcaotvmg The Crisis 
Rertoriaf Th« CooAdcoc* 


February 1, 1994 


The Honorable Larry Press ler 
United States Senate 
Washington, D.C. 20510 

Dear Senator Pressler: 

On January 11, 1994 you wrote to Attorney General Reno and me 

concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory, Arkansas ("Madison") • I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department. 
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RT-12662 



RTC 


RESOL U TIP N r QUST C QffPQffA T!QN 

Resolving The Crists 
Restoring The CooHdeoce 


February 1, 1994 


The Honorable Robert H. Michel 
Minority Leader 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Leader: 

On January 11, 1994 you wrote to Attorney General Reno and me 

concerning the statute of limitations relating to Madison Guaranty 
Savings and Loan of McCrory, Arkansas ("Madison") . I want to assure 
you that the Resolution Trust Corporation is conducting a thorough 
review of the potential civil claims it possesses as a result of the 
failure of Madison. The RTC is, of course, mindful of the impending 
February 28 anniversary date of the federal takeover of Madison. 

If such claims do exist, the RTC will vigorously pursue all 
appropriate remedies using standard procedures in such cases, which 
could include seeking agreements to toll the statute of limitations. 
As you noted, the barriers presented by the expiration of the 
statute of limitations in many cases have been ameliorated by the 
extension of the Financial Institutions Reform, Recovery and 
Enforcement Act of 1989 (FIRREA) statutes in the RTC Completion Act 
(Act) . The Act has afforded the RTC an opportunity to investigate 
further any civil claims which may be asserted against individuals 
or entities associated with Madison Guaranty for fraud, intentional 
misconduct resulting in unjust enrichment, or intentional misconduct 
resulting in substantial loss to the institution. As you know , the 
RTC's jurisdiction is solely as to civil claims. Any potential 
criminal matters are within the jurisdiction of the Justice 
Department . 



Roger C. Altman 
Interim CEO 
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United States 

COMMITTCC ON BANKING. HOUSING. ANO 
URBAN AMAH'S 

WASHINGTON. DC 20B10-B07B 

February 8, 1994 


Mr. Peter Knight 
Director 

Office of Governmental Relations 
Resolution Trust Corporation 
801 17th Street, NW 
Washington, DC 20434 

Dear Mr. Knight: 

Pursuant to your conversation with Doug Nappi, of the Banking Committee, 
please provide the answers to the following questions: 

1) The number of times that an RTC Chief Executive Officer has recused 
himself from involvement in matters before the RTC; 

2) A summary of the grounds that led to the recusal decision; and 

3) The RTC's policies or guidelines pertaining to recusals; 

If you have any questions regarding this request, Mr. Nappi can be reached at 
(202) 224-2737. 

Sincerely, 

AlfonseTO. D’Amato 
Ranking Republican Member 

AMD:sb 
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RESOLUTION TRUST CORPORATION 

Resolving Th« Crisis 
Restoring The Coafldeoce 


; ecruarv 


19 94 


Honorable Alfor.se M. D' Amato 
Ranking Minority Member 
Committee on Banking, Housing, 
and Urban Affairs 
United States Senate 
Washington, D.C. 20510 

Cear Senator D'Amato: 

This letter is in response to your letter of February 8 
requesting the number of times the RTC's Chief Executive Cffioer 
has recused himself from involvement in matters before the RTC , = 

summary of the grounds that led to the recusal decision; and toe 
RTC's policies or guidelines pertaining to recusals. 

Curing his tenure, Albert V. Casey, former Chief Executive 
Cffioer, recused himself by memorandum to the RTC's Ethics Cff.re 
from three matters that came before the RTC. Mr. Casey did not 
state the grounds that led to two of his recusal decisions. 

Under 12 CFR 1605 an employee may recuse himself or herself for- 
matters in which the employee believes he or she may have a 
conflict of interest. In the third instance, Mr. Casey recused 
himself from any RTC matters involving a member of his immediate 
household. 

Mr. Casey further had executed an Ethics Agreement in which he 
committed to recusing himself from any entity in which he held a 
financial interest, as well as any other interest derived fro-’ 
pensions of five corporations. Mr. Casey also disqualified 
himself from participating in any RTC matter effecting his five 
creditors should such a matter come before him. 

During his tenure, Roger C. Altman, Interim Chief Executive 
Officer, has not needed to recuse himself from any matter before 
the RTC. Mr. Altman has recused himself from matters that c 
have a direct and predictable effect upon his financial inte 
his former partners, or clients, should such matters come be 
him as the RTC's CEO. 


am 1 7m Stn—t. N.W. Wa Kington. O.C 20434 
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Honorable Alfonse M. D' Amato 
Page 2 

The RTC's policies and guidelines pertaining to recusal are 
founded in the criminal statute and the standards of conduct 
regulations. Specifically, 18 USC 208, 5 CFR 2635, and 
12 ~C?R 1605, as amended, provide the basis for an employee's 
recusal from any official government matter which could result ir. 
a conflict cf interest or an appearance thereof. Employees -ay 
recuse themselves simply by not participating in a matter at suer, 
time that the matter, in which they may have a conflict, comes 
before them. Although employees are not legally required to cut 
their recusals in writing, we encourage employees to document 
recusals either by internal memorandum or by electronic mail. in 
addition, during our review of financial disclosure forms, our 
deputy Ethics Counselors (DECs) issue disqualification letters t: 
employees on matters in which there may be an obvious and real 
conflict of interest, should such a matter come before them. 

This is done to ensure that the employees are in compliance with 
the criminal statutes or standards of conduct regulations. These 
disqualifications would include certain financial interests, 
extensions of credit in excess of $10,000, and prior employment. 

Disqualifications are usually between the employee, his or her 
DEC, and the RTC's Ethics Office. Supervisors or other 
management officials are usually not made aware of these 
disqualifications until such time as a conflicted matter arises 
with the conflicted party. The conflicted employee's supervise r 
must then assume responsibility for the matter or reassign the 
matter to another individual at or above the level of the 
conflicted employee. Notice of this reassignment is made kr.cwr. 
to those who have a need’ to know. 

Both Mr. Casey and Mr. Altman informed members of the RTC's 
Executive Committee and the RTC's Secretary of their recusals. 

We hope this information is of assistance to you. If you have 
any questions, please let me know. 
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United States Senate 

COMMITTEE ON BANKING. HOUSING. AND 
URBAN AFFAIRS 


STEVEN a HARRIS STAfE OiRECTOR ANO CHIfE COUNSEL 
HOWARO A MENUl REPUBLICAN stare OIRECTOR 


WASHINGTON. OC 20510-6075 


March 6, 1994 


Mr. Roger Altman 
Interim Chief Executive Officer 
Resolution Trust Corporation 
801 17th Street, N.W. 

Washington, D.C. 20434 

Dear Mr. Altman: 

During the recent RTC Oversight Board Hearing, you made some 
startling disclosures about a "heads-up" briefing that you and Treasury 
General Counsel Jean Hanson gave top White House insiders. Your 
testimony triggered another disclosure about two earlier clandestine White 
House meetings. The list of participants in these meetings includes many 
top Administration figures and political operatives, including White House 
Counsel Bernard Nussbaum and Ms. Hanson. 

Ms. Hanson has been described as one of "Treasury's top political 
team." In light of her prominent behind-the-scenes role in the handling of 
the Madison affair, and her role at the Department of Treasury, I would like 
to know whether Ms. Hanson was present at the RTC Oversight Board 
hearing on February 24th. As the top legal advisor to the Secretary of 
Treasury and the Department’s chief law officer, it would make sense for her 
to attend a hearing where people she advises-namely, Secretary Bentsen and 
yourself-were testifying. 

If Ms. Hanson did attend, why did she did not come forward and brief 
the Committee members, and witnesses, including yourself, about these other 
questionable White House meetings in which she participated? The 
American people and Congress have a right to demand and expect from high- 
ranking administration figures such candor and honesty. In addition, did she 
ever brief you on these earlier meetings? If she did not brief you about these 
meetings was she not derelict in her duties? 
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Thank you in advance for your assistance. 

Sincerely, 

Alfonse M. D’Amato 
United States Senate 
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IN the senate of the united states 


Mr. D' Amato (far himcalf 


) submitted th» falkwliif rtaohatiaaj whkh 

W04 


RESOLUTION 

Establishing a special subcommittee within the Committee 

on Banking, Housing, and Urban. Affairs to conduct 
an investigation into allegations concerning the 
Whitewater Development Corporation, Madison Guaranty 
Savings and Loan Association, and Capital Management 

Serriees, Lao., and other misted matters. 

1 Rcntoed, 
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1 (D) the policies of the Resolution Trust 

2 Corporation, Federal banking agencies, and 

3 other Federal regulatory agencies regarding 

4 legal representation of the agencies, including 

3 conflicts of interest and cost controls; 

6 (E) the independence of the Resolution 

7 Trust Corporation, Federal banking agencies. 

8 and other Federal regulatory agencies, inolud- 

9 ing any improper contacts among officials of 

10 the White House, the Department of the Troon* 

11 ruy, the Resolution Trust Corporation, the Of* 

12 fioe of Thrift Supervision, and any other Fed- 

13 eral agency; 

14 (F) the Resolution Trust Corporation’s in- 

15 tercel handling of (he criminal referrals con- 

16 oeromg Madison Guaranty Savings and Loan 

17 Association; 

18 (G) the pursuit by the Resolution Trust 

19 Corporation of civil ca u ses of action against po- 

20 tsntioUy Habte parties associated tilth Madison 

21 Guaranty Barings and Loon Associa tio n; 

22 (B) the pursuit by die Office of Thrift 8a- 

23 perrieta, the Federal Deposit Insurance Cor- 

24 poration, and the Federal Seringa and Loan la- 

25 suranee Corporation of administrative and chrfl 
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A 

1 

causes of action against potentially liable par- 

2 

ties associated with Madison Guaranty Savings 

3 

and Loan Association; 

4 

(I) the Department uf Justice's handling 

5 

of the Rrfwuihrtimi Trust Corporation's crirninal 

6 

referrals relating to Madison Guaranty Savings 

7 

and Loan Association; 

8 

(J) the delayed recusal of the United 

9 

States Attorney for the Eastern District of Ar- 

10 

kansas from tho investigation or prosecution of 

11 

David Hale, Capital Management Services, Inc., 

12 

and Whitewater Development Corporation; 

13 

(K) the sources of fending and the lending 

14 

practices of Capital Management Services, Ino., 

13 

and its supervision and regulation by the Small 

16 

Business ■Administration, including loans to 

17 

Susan MeDougal and the alleged diversion of 

18 

hinds to ’Whitewater Development Corporation; 

19 

(L) the Park Police investigation into the 

20 

death of White House Deputy counsel Vincent 

21 

Foster, 

22 

(M) the operations and underwriting ac- 

23 

tivities of the Arkansas Development Finance 

24 

Authority; 
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1 (N) the oiroumatanoee surrounding and the 

2 propriety of the oommoctitias-foturos trading ao- 

3 thities of Hillary Rudli&m Clinton, 

4 (O) tho lnvoetmeul activitia* of Value 

5 Partners I, including the wuipliance of these 

6 activities with Federal laws governing conflict* 

7 of interest; 

8 (P) any other issues related to the matter* 

9 referred to in subparagraphs (A) through (0); 

10 sad 

11 (Q) any issues developed during, or arising 

12 out of, the healings conducted by the special 

13 suboommittee; sod 

14 (2)(A) to make such findings of fact as are 

15 wanuntod and appropriate; 

16 (B) to make such rscamjnendatioiis, including 

17 reeoaxaendetioas tor seer legislation and amend- 

18 meats to existing lews sad any administrative or 

19 other actions, at the special subcommittee may de- 

20 tends* to be necessary or desirable; mod 

21 (C) to ftUfiH the Constitutional o v er si g ht end 

22 informing Amotion of the Congress with respect to 

23 tho matters described in this section. 

24 (e) For purposes of this section, the teem 4< liadison 
23 Guaranty 8avings and Loan Association” includes any 
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1 subsidiary company, affiliated company, or business 

2 owned or controlled, in whole or in part, by Madison Guar- 

3 anty Savings and Loan Association, it« officers, directors, 

4 or principal shareholders. 

5 MEMBERSHIP AND ORGANIZATION OF THU SPECIAL 

6 8T3I5 COMMITTED 

7 Sec. 2. (a)(1) The special subcommittee shall consist 
5 of— 

9 (A) 5 members of the Committoe on Banking, 

10 Housing, and Urban Affairs appointed by the ohair- 

11 man; 

12 (H) 5 members of the Committee on Banking, 

13 Housing, and Urban Affairs appointed by the rank- 

14 iag member; 

15 (0 3 members of the Senate appointed by the 

16 President pro tempore of the Senate from the major- 

17 ity party of the Senate upon, the recommendation of 

18 the Majority Leader of the Senate; and 

19 (D) 3 members of the Senate appointed by the 

20 President pro tempore of the Senate from the minor- 

21 ity patty of the Senate upon the recommendation of 

22 the Minority Leader of the Senate. 

23 (2) Vacancies in the membership of the special sub- 

24 committee shall not affect the authority of the remaining 

25 members to execute the frmotione of the special sub* 
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1 committee and shall be ded in the same manner as origi- 

2 nal appointments to it are made. 

3 (3) For the purpose of paragraph A of rule XXV of 

4 the Standing Rules of the Senate, aerrtce of a Senator 

5 a* a member of the apodal subcommittee shall not L« 

6 taken into account. 


^ (b)(1) The chairman and ranking member of the 

8 Committee on Banking, Housing, and Urban Affairs shall 

9 be cochairmen of the special subcommittee. 

10 ( a ) A majority of the numbers of the special sob- 

11 committee shall constitute a quorum for reporting a mat- 

12 ter or recommendation to the Senate, except that a quo- 

13 mm shall not be necessary for the purpose of taking tegti- 

14 mony before the spedal subcommittee or for conductin g 

15 the other business of the special subcommittee. 

^ (®)(1) fh® special subcommittee shall promptly adopt 

17 appropriate rales and procedures consistent with this reeo- 

18 lotion. 

19 (2) The rulee and procedures of the spedal sub- 

20 eommittee shall— 

21 W gown the proeeediiigs of the special sub- 

22 committee; and 

23 (B) co ns ist ent with section 6 of this 

24 resolution — 
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1 (i) provide for the security of the records 

2 of the special suboommittoo; and 

3 (ii) prevent the unauthomcd disclosure of 

4 information and materials obtained by tho cpo- 

3 dal subcommittee in the com se of its inveatigo, 

6 Uoa and stady. 

7 STAFF OP THE SPECIAL SUBCOMMITTEE! 

8 Sac. 3. (a)(1) Committee staff from committees hov- 

9 mg jurisdiction over matters described in section 1(b) shall 

10 be detailed to the special subcommittee, subject to arail- 

11 ability, as requested by the oochainneo. 

12 (2) In addition to staff detailed pursuant to para- 

13 graph (1) and to assist the special subcommittee In its 

14 investigation and study, the cocbairmen, after approval of 

15 the spedal subcommittee, may appoint special subcommit- 

16 tee staff. 

17 (8) All staff detailed pursuant to paragraph (1) or 

18 appointed pursuant to paragraph (2) shall work for the 

19 spedal subcommittee a a a whole, ah&Q report to the two 

20 eoeheirmen and, except as otherwise provided by the spe- 

21 dal su b c ommi ttee, *h*n be under the direction of the co* 

22 ehairmea. 

23 (b) To aadst the special subcommittee in its loves* 

24 tigatkm and study, the Senate Legal Counsel and Deputy 

25 Senate Legal Counsel shall work with and under the juris- 

26 dietkm and authority of the special subcommittee. 
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1 (c) The Majority and Minority Loaders of the Senate 

2 may each designate one staff person to servo on the staff 

3 Of the special subcommittee to serve as their liaison to the 

4 special subcommittee. 

5 (d) The Comptroller General of Lho United States is 

6 requested to provide from the General Accounting Office 

7 whatever personnel, investigatory, material, or other ap- 

8 propriate assistance may be required by the special aub- 

9 committee. 

10 PUBLIC ACTIVITIES OK THil SPECIAL SUBCOMMITTEE 

1 1 SEC. 4. (a) Consistent with the rights of persons sub- 

12 ject to investigation and inquiry, the special subcommittee 

13 shall make every effort to fulfill the right of the public 

14 and the Congress to know the essential tacts and lmpiica- 

15 tions of the activities of officials of the United States Gov- 

16 eminent and other persona and entities with respect to 

17 the matters under investigation and study m described in 
IS section 1. 

19 (b) In furtherance of the pnUio’s and Congress’ right 

20 to know, the special subeommittee — 

21 (1) shall hold, as either cochairman considers 

22 appropriate, open hearings on specific subjects, iub- 

23 ~ jeefc to consultation and coordination within the inde- 

24 pendent counsel appointed pursuant to ‘'V-pt fr 28, 

25 part 600, of the Code of Federal Beguladom (rc- 

26 tamed to at tho “mdapandaat aonuaT); 
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1 (2) in*/ make interim reporta to the Sonata aa 

2 it consider!* appropriate; and 

3 (3) ahull make * final comprehensive public re- 

4 port to tho Sonata whiuh ooutoin* a description of all 

5 relevant factual determinations comdatent with aob- 

6 section (a) of thil section sad section 1(b)(2) and 

7 which contains recommendations for new legislation, 

8 if necessary. 

9 pcwbbb op tub sraoiai. ein»ocaoaTTaa 

10 SBC. 6. (a) The special subcommittee shall do every 

11 thing neceaaaiy and appropriate under the laws and Con- 

12 attention of the United State* to make the Investigation 

13 and atadjr specified in section 1. 

14 (b) The special snboomnuttee is authorised to lasuo 

15 subpoenas for obtaining testimony and for the production 

16 of doeumeutaiy or physical evidence. A subpoena may be 

17 authorised and issued by the special subco mmit te e , acting 

18 through either eoehairman or any other member dec* 

19 igaated by either oochairman, and may be served by any 

20 pereon designated by either cooh airman or other member 

21 anywhere within or without the borders of the United 

22 States to the foil extent permitted by law. BSthar cochair- 

23 man of the special subcommittee, or any other member 

24 thereof, is authorised to administer oaths to any witae«ea 

25 appea rin g before the snb e oimnit tee. 


llZSo 
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1 (c) The special subcommittee is authorised to do tho 

2 following: 


3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
23 


(1) To employ and fix the compensation of such 
olerioal, inveatigatoty, legal, technical, and other u- 
swtants as the special subcommittee considers ueo- 
sasaiy or appropriate, 

(2) To ait and act at any tone or place during 
Marions, reeestet, and adjournment periods of the 
Senate. 

(3) To bold hearings, taka testimony under 
osth, sod to receive docu me ntary or physical evi- 
dence relating to the matters and questions it is au- 
thorised to investigate or study. 

(4) To request s grant of immunity under see* 
tkm 6005 of title 18 , United States Code, after con- 
sultation with the independent counsel. 

(0) To require by subpoena or order the attend- 
•nee, as witnesses before the special subcommittee 
or at depositions, of any person either oo chalman 
determines may have knowledge or information oon- 
eaming any nf the matters tin special subcommittee 
to authorised to investigate and study. 

(€) To taka depositions sad other testimony 
under oath anywhere within the United States, to 
issue orders fay either eoebairman ur any other mam- 
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1 

2 

3 

4 
3 
6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
2 $ 


B-T..(T 

ia 

bar deoigDated by cither eoshairoaa whieh MQtliK 
witnesses to umr written interrogatories under 
«M to "»>'»* application for I m u i w e of letters 
rogatory. 

(7) To issue commissions and to notice deposi- 
tions Cor staff members to esainino witnesses and. to 
nerfv* evidence under oath administered by an indi- 
vidual authorized by local law tu administer oaths. 
The igwaial auboomiaiUoe, icttug through either co« 
***rrmun l may authorise and iasuft, end may dele- 
gale to degignated staff members the power to au- 
thoriae and bait, oomnuaaioDa and depos itio n ao* 
tfeet. 

(8) To require by aobpoena or order— 

(A) a ay department, age nay, entity, officer, 
or employee of the United States Gorernment, 

(B) an y person or entity importing to act 
under color oar authority of State or local law, 
or 

(C) any private person, firm, corporation, 
partnership, or other organisation, 

to produce for He eonrideretfan or for uae ae evi- 
dence la the hneetifndon or study of the special 
ulrwmnrt**— any book, check, ca n c eled che ck, cor* 
leyahnw, oumnnuiieatiun, dooummati fin a n cial 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 
13 
16 
17 

15 

19 

20 
21 
22 

23 

24 

25 


record, paper, physical evidence, photograph, record, 
recording, tape, or any other material relating to 
any of the matter* or questions anch subcommittee 
is authorised to investigate and study which they or 
any of them may have in their custody or under 
thair oontrol. 

(9) To m ak e to the Senate any recommenda- 
tions, innhiding reoemmandatione for criminal or 
aril enforcement, whiah the special subcommittee 
may consider appropriate with respect to — 

(A) the willful failure or refusal of any per- 
son to appear before it, or at a depoeition, or 
to answer interrogatories, in obedience to a sub- 
poena or order; 

- (B) the wiUfol failure or Nfkual of any 
person to answer questions or give testimony 
during his appearance aa a witness before sueh 
subcommittee, or at a deposition, or in response 
to Interrogatories; or 

(O the willful failure or refosal of— 

G) any officer or employee of the 
United Statee Government, 

(ii) any person or entity pur p orti ng to 
act under odor or authority of State or 
local law, or 
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1 <iu) any private person, partnership, 

2 firm, corporation, or oi£*ais&tion, 

3 U> prudu.ee before the subcommittee, or at a 

4 deiMNiilkm, or at acy time or place designated 

5 by the salxoimnittee, any book, check, canceled 

6 chock, corrapoutieuce, communication, doca- 

7 ment, financial record, paper, physical evidence, 

8 photograph, record, recording, tape, or any 

9 other material in obedience to any subpoena or 

10 order. 

1 1 (10) To procure the temporary or intermittent 

12 services of individual oonsultania, or organisations 

13 thereof. 

14 (11) To nee on a reimbursable basis, with the 

15 prior oonsent of the Government department or 

16 agency concerned, the services of personnel of such 

17 department or agency. 

18 (12) To use, with the prior consent of the 

19 chairman or ranking member of any other Senate 

20 committee or the «halr w»an or ranking member of 

21 any subcommittee of any committee of the Senate, 

22 the facilities or tsrviees of the appropriate members 

23 of the staff of sack other Senate committee when- 

24 ever the special subcommittee or either cochairmon 

25 consider that each action is nsoessoiy or appropriate 
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1 

2 

3 

4 

i 

6 

7 

8 
9 

10 

11 

12 

13 

14 
13 
16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


to enable the special smhcnmmittse to make the in* 
vcstigation and study provided for in this resolution. 

(18) To hove oooom through the agency of Any 
member* of the special subcommittee, staff director, 
chief counsel, or any of its investigatory assistants 
d esi gnated by either cochairman, to any data, evi- 
dence, information, report, analysis, document, or 

pajper— 

(A) which rslatos to aqy of the matters or 
questions which the special subcommittee is au- 
thorised to investigate or study; 

(B) which Is in the possession, custody, or 
under the control of any department, agency, 
entity, officer, or employee of the United States 
Government, igchidfag those which have the 
power under the laws of the United States to 
investigate any alleged criminal activities or to 
prosecute persons charged with crimes against 
the United States without regard to the juris- 
diction or authority of any other Senate com- 
mittee; and 

(CD which will aid the special subcommittee 
to prepare for or conduct the investigation and 
study authorised and direetad by this resolu- 
tion. 


e 
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1 (14) To report violations of any law to the ap- 

2 propriate Federal, State, or local authorities. 

3 (15) To expend, to the extent the (pedal sub* 

4 oommitte* determine# neoemiy and appropriate, 

5 any money made available to such subcommittee by 

6 the Senate to make the investigation, study, and ro- 

7 porta authorized by thia resolution. 

8 (16) Under section* 6108(f)(8) and 6104(a)(2) 

9 of the Internal Revenue . Code of 1986, to inspect 

10 and receive for the fiscal yean 1977-1992 any tax 

11 return, return information, or other tax-related xna- 

12 terial, held by the Secretary of the Treasury, related 

13 to individuals and entities named by the special sub- 

14 oomirattee as possible participants, beneficiaries, or 

13 intermsdi arias In the transactions under urastlgA- 

16 turn. 

17 (d) The level of compensation payable to any mi- 
ll plpyee of the special subcommittee shall not be subject to 

19 any limitation on compensation otherwise applicable to an 

20 employee of the Senate, No employee of the special sub* 

21 (wmimttss may r ecei v e pay at a rate of pay in excess of 

22 the rate of pay payable for a position at level in of the 

23 Executive Schedule under section 5814 of title 5, United 

24 States Code. 
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1 PROTECTION OP CONFIDENTIAL INFORMATION 

2 SEC. 6. (a) All staff members and consultants shall, 

3 as a condition of employment, agree in writing to abide 

4 by the conditions of on appropriate nondisclosure agree- 

5 ment promulgated by the special subcommittee. 

6 (b) The case of any Senator who violates the security 

7 procedures of the special subcommittee may be referred 

8 to the Select Committee on Ethics of the Senate for the 

9 imposition of stuiotioue in accordance with the rules of the 

10 Senate. Any staff member or consultant who violates the 

11 security procedures of the special subcommittee shall im- 

12 mediately be subject to removal from office or employment 

13 with the special subcommittee or shall be subject to such 

14 other sanction as may be provided in the rules of the spe- 

15 olal subcommittee. 

16 (o) Upon the termination of the special subcommittee 

17 pursuant to section 9 of this resolution, all records, files, 

18 documents, and other materials in the posse ssi on, custody. 

19 or control of the special subcommittee, under appropriate 

20 oondttlona established by such w hswimiitt ss, shall be 

21 transferred to the National Archives. 

22 RELATION to other investigations 

23 Sao. 7. (a) In order to — 

24 (1) expedite the thorough conduct of the invea- 

25 tigation and study authorised by this resolution i 
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1 (2) promote efficiency among all the various in* 

2 vestigations underway in aD branches of the United 

3 States Government; and 

4 (3} engender a high degree of confidence on 

5 the part of the public regarding the conduct of 

6 such investigation, 

7 the special subcommittee is encouraged — 

8 (A) to coordinate, to the extent practicable, its 

9 activities with the investigation of the independent 

10 counsel; 

11 (B) to seek the full cooperation of all relevant 

12 investigatory bodies; and 

13 (C) to seak aooass to aO information which is 

14 acquired and developed by such bodies. 

13 (b) The coohairmen shall meet with the independent 

16 counsel to obtain relevant information concerning the sta* 

17 tus of the independent counsel’s investigation to assist in 

18 establishing a hearing schedule for the special subcommit* 

19 tee. 

20 (c) Tho Senate requests that tbs independent eounael 

21 make available to the special subcommittee, as expedi- 

22 tiousiy as possible, all documents sad information which 

23 may assist tho special subcommittee in its investigation 

24 sod study. 
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1 SALARIES AND EXPENSES 

2 Sec. 8. Such sums as an necessary shall be available 

3 from the contingent fluid of the Senate out of the Account 

4 For Expenses For Inquiries and Investigations for payment 

5 of salaries and other expenses of the special subcommittee 

6 under this resolution, which shall include sums which shall 

7 be available for the procurement of the service* of individ- 

8 ual consultants or organisations thereof, in accordance 

9 with section 6(e)(9), Payment of expenses shall he din- 

10 bursed upon vouchers approved by either cochairman of 

11 the special subcommittee, exoept that vouchers shall not 

12 be required for the disbursement of salaries paid at an 

13 annual rate. 

14 REPORT8J TERMINATION 

15 Sec. 9. (a)(1) The special subcommittee shall make 

16 a final public report to the Senate of the results of the 

17 investigation and study conducted by such subcommittee 

18 pursuant to this resolution, together with its findings and 

19 any recommendations at the earliest preotioeble date. 

20 (2) The final report of the special subcommittee may 

21 be accompanied by whatever confidential annexes are uec- 

22 sssary to protect confidential information. 

23 (b) After submission of its final report, the special 

24 subcommittee shall conclude Its business and done out its 
23 affairs at expeditiously as practicable. 

HZSf 
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1 TOSOOIOCTTSB jurisdiction and BOLE XXV 

2 Sec. 10. The jurisdiotion of the special subcommittee 

3 is granted pursuant to this resolution notwithstanding the 

4 provisions of paragraph 1 of role XXV of the Standing 

5 Boles of the Senate relating to the jurisdiction of the 

6 standing committees of the Senate. 
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THE SEMI-ANNUAL REPORT OF THE RESOLUTION 
TRUST CORPORATION THRIFT DEPOSITOR 
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and Urban Affairs 
Washington, D. C. 
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1 ' The Chairman. The Committee will come to order. 

! 

2 1 Let me welcome ail those in attendance this 

3 morning . 

4 . I want to say again to my colleagues how much I 

5 ‘ appreciate the cooperation yesterday in reporting out the 

6 ’! Interstate Banking Bill. I think the fact that we were able 

ii 

7 to act unanimously was a very important statement of how 

8 ’! good that piece of legislation is, and the cooperation back 

9 and forth across both sides of the Committee dias. 

10 This morning we welcome the RTC Thrift Depositor 

11 Protection Oversight Board. And there are here to discuss 

12 with us their semiannual report regarding the activities and 

13 the operations of the RTC. 

14 | Treasury Secretary Lloyd Bentsen, our former 

15 colleague, serves as Chairperson of the Oversight Board, and 

16 I Deputy Secretary Treasurer Roger Altman is Acting Chief 

17 Executive Officer of the RTC will be the ones testifying 

18 directly today. 

19 The other members of the Board are also here 

20 ,j today and are available for your questions, and we will have 

21 | some for them. 

22 1 - They are Alan Greenspan, Chairman of the Federal 

j 

23 Reserve. 
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4 

And Jonathan Fiechter, who is the Acting Director 
of the Office of Thrift Supervision. 

The FIRREA legislation required that the 
Oversight Board make semiannual appearances before this 
i Committee. This now is the seventh such semiannual 
j appearance here . 

I At all these hearings, the Oversight Board has 

been required to update the Committee on the progress that 
i| the RTC has made in resolving thrifts under its control and 
its efforts to sell assets of failed thrifts. 


; The RTC currently has 63 conservatorships that 

remain to be resolved. 

As of year end, the RTC had assets in those 

| conservatorships and in receiverships with original book 

I 

1 values of approximately $66 billion. Two* thirds of that 
amount is in what the RTC calls "hard- to -sell" categories. 
Well, the RTC has so far disposed of more than $393 billion 

il 

I 4 in assets, or approximately 90 percent of their book value, 
lately, progress appears to have slowed markedly in selling 
| RTC assets . 

■ Despite the provision by Congress last fall of 

! "ample funding to permit the RTC to complete its task for 

resolving failed thrifts, and a financial plan that calls 

;j 

| for the resolution of 43 institutions in the first quarter 
. of this year, the RTC has resolved no conservatorships since 
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early December. 


5 


2 Furthermore, sales of hard- to-seil assets i the 

3 second half of last year fell to less than half of those 

4 sold in the previous year. So we hope and expect that our 

5 witnesses today will be able to advise us as to when we can 

6 expect a resolution activity to resume, and whether the 

i 

7 slower pace of asset sales simply reflects the fact that 

8 ; they are now down to the point of selling very difficult to 

9 sell assets, and if so, we need to have that explained to 
10 us. 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 



The RTC is of course scheduled under present law 
to terminate on December 31, 1995. Any assets that the RTC 
is unable to dispose of by that date will be transferred to 
the FDIC. At- the same time, the FDIC will have to reabsorb 
up to 1,600 RTC employees who have the right to return to 
the FDIC. 

Obviously managing that transition alone will be 
a difficult task. So we will want to hear what progress has 
been made in planning for the transition to the FDIC, and 
how large a pool of assets the RTC expects to leave when it 
goes out of business for ultimate disposition by the FDIC. 

Now the RTC has been criticized extensively for 
the way it has conducted its operations over the years. We 
have had numerous GAO reports pointing out problems and have 
heard testimony from many witnesses detailing past mistakes. 
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Last March, here, Secretary Bentsen promised this 
Committee that he would undertake a series of management 
reforms at the RTC to address issues of waste, fraud, abuse 
and mismanagement . 

Congress incorporated the requirement for those 
reforms and a number of others into last year's final 
funding legislation, so we are very interested in learning 
what changes had been made and how successful those changes 
appear to be. 

Finally, the Committee held a hearing last 
September which a large panel of impressive and credible 
whistleblowers testified. Based on that, I asked the RTC to 
investigate their claims and I want to hear today what has 
been done to evaluate chose claims and what collective 
actions have been taken. 

These whistleblowers testified about waste and 
mismanagement involving, among other things, the contracting 
oversight, professional liability activities, and asset 
disposition efforts of the agency. 

So we look forward to the Oversight Board's 
"testimony on this matter, as well as its presentation or. the 
progress made by the RTC at this time. 

I might just add one other thought just to sort 
of put everything into context, and that is that ever the 
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I years, 'since we began this process of dealing with the 

t 

! failed thrifts, in Auaust of 1989, we provided $50 billion. 

i 

i 

In March of 1991, $30 billion, December of 1991, another $25 
billion, but only $7 billion of that was actually spent by 
the April 1992 deadline. 

And then in December of last year, we approved 
what we understand to be the final funding leg which carries 
■ with it unspent funds previously provided, a total of $18 
billion Drovided in December of 1993, which brings us up, if 

\ 

you add up all those numbers and do the offsets, to a figure 

j of 105. 

1 

'j My understanding is that there is roughly about 

i| 

$24 billion of that total that is available to complete this 

jl 

j job. And if that number is not correct, I would appreciate 
having you give for us today as accurate an assessment of 
those numbers as you can. 

Now what I am going to do this morning, I am 
j going to, in a moment, call on Senator D' Amato, and because 
I know there are going to be questions that members want to 

\ 

j ask, I want to reserve as much time as I can today for 
] questions. 

j- So after Senator D' Amato makes his opening 

statement, I will call on other members, but I would like to 
ask members on both sides in the opening statements today if 
; they could be brief in what they say, so that we can get 
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into the presentations and get into the questions. 

i 

Senator D' Amato? 

Senator D' Amato. Thank you very much, Mr. 

Chairman. 

Mr. Chairman, let me first, at the cutset, thank 
1 you for your cooperation in this matter, for calling this 
hearing, and for also joining with me and other of my 

i 

! 

] colleagues in requests that we have made of the RTC for 

i 

information. 

I 

I think it is fair to say that without your 
| having joined with us, some of the information that was made 
| available and some responses that we received would never 
’ have been received. 

■ We may question the adequacy of those responses 

! 

but, were it hot for your help, we would not have had any. 

I I am going depart from my prepared remarks for a 

'! moment because something quite unusual took place last 
evening. I call it the midnight delivery. 

Boxes of material began arriving at our Banking 
Committee office after hours. One came in close to 10:00 
o'clock. The most interesting of them, I found, was this 

- RTC conflict of interest analysis of the Rose Law Firm. : 

I 

was not even aware that there had been such an analysis, and 
of course we have been asking that now, through staff and 

! 

through letters, for quite awhile. What has been taking 

i 

i 
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1 ] place?- What are you doing? What action is taking place? 

2 j I must say that if this constitutes the bulk of 

3 the action, it is quite deplorable. 

4 I must say that this document is dated, Mr. 

3 ; Chairman, February 9th, and yet we get it, as I called it, 

9 ! in that midnight delivery last evening along with ICO pages 

7 of attachments or 200 pages of attachments. Even if you 

8 i took that Evelyn Wood speed reading course, I think you 

9 would have difficulty getting through it all. 

10 And delivered last evening well after office 

11 hours where staff just really had an opportunity and I have 

12 | just had an opportunity to read it for the first time. We 

13 will make it available. 

14 1 I have to say this to you. Were it not for some 

i 

15 media report; it was the Washington Times, we had no 

16 j inkling, no idea, before we actually asked specifically for 

17 this report I think last week, and that obviously was 

18 , available since February 8th. 

19 j I will just refer to, and this was the first time 

2° j literally, at ten minutes to 10:00, that I had an 

21 ' opportunity to look at it. 

22 „ Scope of the Investigation. This investigation 

23 focused on whether or not the Rose Law Firm discloses 

24 previous representations of matters into the FDIC and the 

25 RTC . I underlined a little part. I think it is quite 
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fascinating and interesting, and I hope my staff has been 
able to pass it out to my colleagues, any colleagues 
interested in it. 

Interviews of current or former Rose Law Firm 
attorneys who may be knowledgeable on this mater were not 
conducted. 

, This is really one heck of a thorough report . I 

mean, interviews of those people who were knowledgeable were 

1 

not conducted. 

i 

i 

( .It goes on at the end summary. Rose did not 

■i 

represent matters and prior to its failure of the savings 
and loan, but it does talk about the fact that there are 
some very interesting, and I leave it for the media and 

j others and some of the lawyers to analyze what they knew, 

i 

what they did not know, the accounting firm that they were 

i| 

called upon to sue, that they had used and before state 

I 

regulatory agencies, in order to put out an underwriting. 

j 

I find if that is not a conflict, certainly in 
the utilization of that law firm to sue these people who 
j they had hired and settle the suit for considerably less 

. than it was initiated on certainly raises with this Senator, 

■ "and that is known as the Frost matter. 

It concludes by saying that this report is 

i 

j provided to the Office of- General Counsel for any action it 
deems appropriate. That was sent on the 8th. 
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I am going to give you a little time, Mr. Altman. 
I spoke to you last night, the deputy secretary, said some 
of the questions I was going to ask you. So let me tell 
you, I am going to ask you what has taken place, what action 
is taking place, who's revealing this, because I have to 
tell you I find this unacceptable. This is the kind of 
thing that just does not square up. 

Then it goes on, it says this investigation was 
coordinated with the FDIC who conducted a separate and 
independent investigation of this matter and the FDIC 
attorney is John Downing. And of course I saw his report 
which I think leaves a lot to be desired. 

So, Mr. Chairman, I am sorry to have to open the 
hearing in this manner, but when documents of this import 
are dropped on us at midnight, that is not fair to us, it is 
not fair to the American people, it is not fair to the good 
work and the hard work that has been done by lots of people 
in the RTC in resolving many of the disputes. Because I 
think we have come a long way towards meeting many of the 
goals . 

I am going to ask that the rest of my statement 
be placed in the record as if read in its entirety. 

But I will say this to you. I have been t roue led 
about the handling and the manner in which the Madison 
Whitewater situation has been handled. I have been 
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I criticized about it. This is political. 

Let me say this. We do not ask for any special 

treatment, nor do we expect that people who come from high 

i 

j places or powerful positions that there be special treatment 
1 accorded. We say that the law should be afforded to 
everyone. 

And were it not for Senator Metzenbaum and 
! Senator Murkowski and our resolution that extended the 

statute of limitations, and that was done overwhelmingly in 
the Senate and in the House, why, the statute of limitations 
of February 28th would have been upon us. 

t| 

j The RTC had no way of knowing that that was going 

: to take place. They never anticipated it. And so when we 

'I 

| asked what, if anything, was being done by way of a lawsuit, 
I see what: was being done: nothing. I see what: we had as an 
analysis as it relates to any possible conflict, and i see a 
referral over to general counsel. 

i 

And I can say that it was only fortuitous that 
the situation built and we were able to at least extend that 
statute to 1995. 

j I am going to ask, because I know we want to get 

j- to some questions, and I know that other of my colleagues 

i 

have questions to raise, but I will be asking members of the 

i 

| RTC Oversight Board, many of the same questions I have 
raised in my letters and on the floor of the Senate. 
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As I have indicated, last evening I had a very 
brief discussion with the Acting Chairman who is, by the 
way, I think placed in a very difficult position through no 

4 j fault of his own. 

5 ! I think Mr. Altman finds himseif in a position 

6 | where here he is, a presidential appointee, running the RTC, 

7 ^ now eleven months. I do not know how he handles the 

i 

8 j situations which put him into possible conflict where he has 

9 . to be making decisions as to what to do, what actions to 

10 take or not to take, as it relates to the Whitewater matter 

i! 
il 

11 specifically. 

i 

12 \ I know he's indicated to me that his term is up 

t* 

13 March 30th, and he cannot wait for that to take place, for 

14 :j it to end. I do not blame him. But I have to tell you, I 

j 

15 would like to know who is supervising this, what is taking 

16 ! place. 

i 

17 And, Mr. Chairman, I would also like to put forth 

18 I to you a request, and you have been extremely fair. It 

I 

19 seems to me that this Committee has an obligation to find 

20 j out and get out all of the facts, not to impede the special 

21 | prosecutor and/or his undertaking. 

22 - That I would hope, Mr. Chairman, that you would, 

23 in a bipartisan fashion, as you have moved forward, in 

24 seeing to it that the documentation of the facts as it 

l 

25 relates to this case are made available to the Committee, co 

i 
i 
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! the Coinr.it tee and/or its staff, so that we can see to it 
that what should be done is being done. 

There are just too many questions that are 

\ 

j unanswered in this situation to date. There are not 
satisfactory explanations. See to it that ail the 
j documentation that can and should be provided to the 

appropriate authorities is done so, certainly on the civil 
! side. 

The criminal side, that is another matter. 

So later on, I will have a formal request to put 

i 

forward to you, Mr. Chairman, but I would hope that we could 

i 

j join and do this in a bipartisan fashion. 

And I thank the Chair. 

:i 

3 (COMMITTEE INSERT.) 

I 

I 

•i 

a 

i 

j 

i 

i 

i 

i 
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The Chairman. Well, we will rake chat up lacer 
when you present that point . 

Let me just, for completeness of the record, ask 
unanimous consent to insert the letter that you sent over to 
the RTC dated February 18 th, requesting these documents that 
arrived last evening. 

And I think it is important to note that this 
request, which will be in the record, was made last Friday, 
and members here can account for why the documents arrived 
last evening. 

But I do think it is important to note that the 
request you made was not all that long ago, and the 
materials that they have assembled are now here. 

But - - 

(COMMITTEE INSERT.) 
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Senator D' Amato. Well, Mr. Chairman, for point 

i 

of amplification, let me say that my staff has been 

i 

requesting this by way of telephone, by way of talking to 
| staff over a period of time. 

We did not even learn of the existence, and I do 
not know if anybody else knew of the existence of this 

i 

: i 

report, as it relates to the RTC and the possible conflict, 

• until February 17th, and we only learned about that, I 

think, as a result of an article that appeared in the media. 

Now it is one heck of a thing, when we are asking 
for information, and get little, if any, that we have to 

i 

learn of the possible existence of this through the media. 
And that is what prompted us to then formally request this 
| by way of a letter. 

And I have to tell you aomeching. If they had 
| this report, they could have sent it over on Friday. They 

*i 

could have sent the report over on Tuesday morning. 

I You certainly do not wait until the end of 

| business on Wednesday evening and send the report over at 

. 9:00 o'clock, 9:30? that is wrong. That is simply wrong. 

1 

And if you want to talk about stonewalling, that 
is what has been going on. Obfuscation, that is what has 
been going on. 

If I have any faith in terms of how this matter 

is being pursued, the answer is absolutely not. 

i 

i 

i 
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The Chairman. Sena cor Murray? 

Senacor Murray. Thank you. 

Mr. Chairman, almost a year ago, we sat in this 
*rv room and considered the Thrift Ceocsitor Protect Act : 


The program and funding for the Resolution .rust 
Corporation was not an easy process nor one without pain. 

And along with you and other members of this Committee, I 
insisted on increased accountability for all RTC spending. 

I did that with the hope that we could put the 
RTC out of business as soon as possible, save the taxpayers 
significant amount of money, and get on with other important 
national needs and goals. 

I am disappointed that, in spite of assurances 
which this Committee was given last March, that there is 
still no permanent head of the RTC. 

Mr. Chairman, I have a great deal of respect for 
Roger Altman, but I cannot understand how he can possibly 
have the time or energy to undertake two of the most 
demanding positions in our government: Deputy Secretary cf 
the Treasury and the interim Chief Executive Officer of the 


manager. 


Management reforms start with a permanent 


Along with my colleagues, Senator Boxer and 
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> Senator Moseiey- Braun, I wrote to President Clinton December 
16th, urging him to appoint a new head of the R7C. we want 
the President to make this a top priority. 

And I will be very interested today to learn, in 
I detail, the progress of the search and the Administration's 
commitment to that. 

Another issue of great concern to my constituents 
I is the effect of the rising interest rates that will have on 
the recovering S&L industry. I am very interested to hear 
| Chairman Greenspan's thoughts in that area. 

The kinds of activities that resulted in the 
creation of the RTC were generally not found in financial 
institutions in my home State of Washington. 

! Every banker in my state brings to me regulatory 

problems which she or he blames on the S&L crisis. 

:j Mr. Chairman, relatively few thrifts failed in my 

state. Washington's financial institutions are among the 
l| most community-minded in this nation. CRA ratings for our 
I banks are among the highest in the nation. 

| The people in the Pacific Northwest feel they did 

not cause this problem, but they surely know that they are 
paying for it. Most of the problems associated with the RTC 
occurred during the two previous administrations. Much of 
^ the anger which people feel about RTC however has not 
subsided. 
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/ 

j Mr. Chairman, people want us to put this sorry 

| chapter in American financial history behind us 

I know there is a lot of work being done, but the 
I public wants to know what has been achieved. 

I urge the Administration once again to make 

'i 

closing the RTC a top priority. 

Ii 

Thank you. 

i 

j The Chairman. Senator Bond? 

Senator Bond. Thank you, Mr. Chairman. 

In probably a man- bites -dog reversal of fortunes 
around here, when we have people from the financial 

regulatory institutions before us, I want to congratulate 

I 

you and thank you for the good jobs that you have done. 

| We are seeing a significantly lower deficit 

because of the successful resolution of many cf the savings 

! and loans. The men and women who have worked all these 

I 

years, they have not just sprung to life in the last few 
, years, in the last year, they have done a good job. We are 
resolving thrifts, failed thrifts more successively. 

We have benefitted from low interest rates, and I 
appreciate the dedicated work of our independent Federal 
Reserve. 

In doing that, the FDIC premium fund has built up 
and we are in better shape and there is much praise that 
should be attributed to a lot of hardworking folks who 
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! normally only get the blame. 

In my questions, I am however going to focus on 
one particular issue, and that is the position the control 
j retention of documents in the Madison Guarantee case 
because, frankly, there are a lot of us who have crave 

i 

j concerns about what has happened to the documents. 

First we heard Whitewater documents now we did 
not have any, they disappeared, no, they were not there. 

i 

j Then the tragedy that befell Mr. Foster, everything was 
accounted for. And Mr. Nussbaum said that he had a list of 
all the documents. 

j 

And the press brought to our attention, after 
months of hard work, that Whitewater files were in Mr. 
j Foster's office. A search occurred the night of his death 
and files were taken out by White House political aids, 
j Then we hear the White House was voluntarily 

| sending documents to the Justice, and the White House had 
| asked for a subpoena. 

S Then the White House had heard about the 
subpoena, and it called Justice to negotiate the terms. 

We have heard about shredding documents. 

We have heard many stories that raise grave 
concerns about whether the facts will be available for the 
special prosecutor and others. 

And in my question time, I will address some 
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! specific questions on that matter. 

i 

Thank you . 

The Chairman. Thank you. 

j 

j Senator Kerry? 

Senator Kerry. Thank you very much, Mr. 

Chairman. 

: i 

j I guess our colleagues on the other side of the 

| aisle have sort of signalled an intent, which they have been 
1 signalling for some days, to turn a review of the RTC into a 
dialogue, if that is the word that can be used, on 

•i 

’I 

Whitewater. 

’ I will reserve a few comments on that. 

>i 

I want to first address some of the RTC issues 
j and then sort of mix it in a little bit, perhaps with some 

;i « 

‘I 

of where we are going here. 

I A year ago, when the Secretary appeared before 

1 this Committee with a nine -point plan to reform the 

Resolution Trust, I remember then expressing my concern that 

J 

the Treasury did not have an adequate picture of the 
; magnitude of the RTC's problems, including the massive 
j fraud, waste, abuse, etcetera. 

I did not hear my colleague from New York 
suggesting it at that time; I did not hear my colleague from 
| Missouri suggesting it at that time. 

I was especially concerned because the 
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! Administration had very few of its own people in piace. And 
in handling R7C Tatters, the Administration was forced to 
rely on the very people who were responsible for the 
catastrophe of the RTC, a catastrophe which came to us 
, during the last twelve years of non- regulation. 

, Because the Administration was relying on the old 

j| guard, I then expressed my concern that it would be very 
[ difficult practically to carry out reforms that the R7C 
needed . 

Now a year later, despite I think heroic efforts 
by Secretary Altman, the Secretary and others, some real 
improvements have taken place, and some good people have 
been appointed by the Administration, but I believe because 
|| of the depth of problems which existed at the RTC during the 
| previous twelve years, without adequate regulation, that 
9 this Administration has not had time to get a handle on the 
• full measure of shortcomings that existed. 
l| Over the past year, my staff has talked to 

literally dozens of employees and managers, none of whom 
have been talked to by my colleagues across the aisle who 
today express such concern about one institution. 

~ And these people told us of reports of disarray 

! at the RTC that have only scratched the surface. And that 
| in reality, regional offices in the fields, the situation 
remains worse, something that my colleagues on the other 
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1 side cf the aisle have not seen fit to concern themselves 

2 about . 

3 So when my colleague comes here today suggesting 

4 that we have got to proceed in a bipartisan fashion on what 

5 is very clearly a partisan singling out cf one institution, 

6 it is very hard for me to really take it that seriously. 

7 And I hope the members of the press and the 

.1 

8 members of the public, who are watching, understand 

9 specifically what is happening here. 

10 On September 23rd, last fall, this Committee took 

11 the testimony of some 13 whistleblowers for five hours, and 

12 they described a shocking array of problems at the RTC, 

13 potentially costing the taxpayers billions of dollars. 

14 Ngt one of the chairs across the aisle had a 

i * 

15 Senator sitting in it. Not one republican saw fit to come 

16 and care about the RTC when those whistleblowers were here 

17 talking to us. But today we are concerned about one 

18 ^ institution. 

19 ; Now we have heard allegations of steering of 

20 1 contracts by RTC personnel to former and future employers. 

I 

21 We heard of major accounting firms receiving huge RTC 

22 ~ contracts and then hiring inexperienced people off the 

23 street, and padding the bills after they did incompetent 

24 work. 

25 We were told about faulty computer systems for 

i 
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legal billing, thousands of lose invoices, so the RTC could 
not even determine whether a bill was legitimate cr not. We 
were told about sexual discrimination, physical harassment. 
We were told about R7C employees being asked by RTC managers 
to fabricate data for Congress when the real data was 
unavailable, it would not look good. 

We heard allegations of the RTC Inspector General 
being viewed by employees as in bed with management or 
incompetent. And we heard particularly disturbing evidence 
of the government taking a dive in prosecuting cases against 
S&L wrongdoers in Colorado and Texas. 

No hue and cry across the aisle from my 
colleagues suggesting we ought to extend the statute of 
limitations. % No hue and cry suggesting that we ought to 
have a special prosecutor for Texas. 

Following the hearing, the Treasury promised to 
respond to the allegations made by these whistleblowers. I 
still have questions about it but they are working at it; 
something that never happened in the prior twelve years. 

Now despite the hiring of. some good people in 
Washington, I still think there are serious ^questions today 
about these abuses and what is happening there . 

But I think you have to stop and take a hard look 
at what is happening here with respect to Whitewater. 

We have a special prosecutor, a republican. I 
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I believe he contributed to the campaign of Senator D' Amato. 

He was nominated by President Bush to be a Deputy Attorney 
* General in 1989, but because he was not absolutely in line 

i 

j with all of President Reagan's appointees to the judiciary, 

j he finally withdrew. He was the Chief Prosecutor in 

i 

| Manhattan, appointed by President Ford. President of the 
!i American Bar Association, and he is investigating this case. 

•i 

,j I do not*think you could find a prosecutor in the 

United States who comes to this with better credentials of 
impartiality and of substance and capacity. 

It seems to me Congress has learned something 
about invading the prerogatives of special prosecutors and 

»! 

ruining cases by virtue of our intrusion: witness what 
happened in Iran Contra. 

!! 

But leaving that aside, I hope the press will be 
! very, very clear. Madison, if you look down the list of 
cases, these are the list of cases, the cost of bailouts. I 
■ would like my colleagues to look at this, 
j Here is the first page of major bailouts in the 

j United States, beginning with Lincoln Savings, going down. 

We got First Savings of Arkansas, Little Rock-based. It is 
~ number 20, but not a question has been asked about that, 
obviously. It is worth about $847 million. 
t You go down to number 34, you have got the Savers 

in Little Rock, but not a question's been asked about that, 

I 

I 

l 

I 
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i nor wa§ it ever by our colleagues. 

1 Then you go for several other pages and there is 

no other institutions. There are a lot of other big 
institutions, many of them in Texas, I might add; some of 
them elsewhere. 

Independence Federal Loan in Batesville, 

,j Arkansas , but they are not asking about that . 

.[ You can go down through jthe hundreds . They are 

i 

i still not asking any questions. You go down through 137, 

I but they are not asking any questions. You do down through 
1 160, but they are not asking any questions.. You go down 
1 through 183, but they are not asking any questions. 

Then you have got a couple more. And one of 
. them, finally, number 194 is Madison, and that is the only 
one they are asking questions about. 

1 Now we tried four successive times - - 

ii 

Senator D' Amato. Did they figure out why? 

I Senator Kerry. It is very easy to understand 

why. It is because the President of the United States -• 

Senator D' Amato. -- and his wife represented the 
firm. I mean, and we talk about cover up. We talk about 
• looking at the facts. All we are saying, is, let's see the 
facts here. 

i 

j You want to know why? Because today, we have not 

had the facts. We have had obfuscation. 

i 

i 

\ 
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Senator Kerry. Mr. Chairman? 

Senator D' Amato. Well, you asked why. 

Senator Kerry. Mr. Chairman, I believe I have 

the floor. 

The Chairman. The gentleman from Massachusetts 

i 

has the floor. 

•i 

i 

Senator Kerry. Now let me point cut to my friend 
'j from New York, that is the obvious rejoinder and we knew it 
would come to that. But do not come here and suggest 
therefore that this is somehow bipartisan. Because this has 
nothing to do with federal policy on savings and loans. 

It has to do only with the question of whether or 

i 

not the President might have done something wrong. 

| Senator D' Amato. No, I did not say that. 

Senator Kerry. Then you come -- 
! Senator O' Amato. Maybe you said that. I did not 

.1 

! i 

say that he did anything wrong. Let's understand that, so 
do not put words in my mouth. 

\ 

Senator Kerry. Then if he did not do anything 

\ 

j wrong, and it has to do with the question of policy, you 

! 

have to ask the question: Why are those other institutions, 
- why are the Texas institutions not of this significance. 

In fact, maybe we ought to be -- 

Senator 0 1 Amato. No one ever suggested that, and 

•i 

the only reason I am asking is because you are putting it in 

i 

J 
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the nature that would require a response. So, Mr. Chairman, 
I will try to held, cut I will tell you, I reserve the right 
to answer my colleague when he puts forth and challenges me 
as to my motivation. All I want are the facts. 

Senator Kerry. Well, I want the facts. 

Senator D' Amato. If you do not want the facts to 
come out, that is your business. And if you want to ask 
facts on any other banking institution, and that is our 
responsibility, then we should do it. But do not hold me 
because I did not ask about something in Texas . 

If somebody comes forward and says to me they 
want to know something that is incredible conflict, I say we 
should look at it. 

Senator Kerry. I believe I have the floor. 

Well, you see, I want people to understand. 

Senator D' Amato. They understand. 

Senator Kerry. I want them to understand the 
double standard. 



19 ,| Senator D' Amato. I do not see a double standard. 

20 • Yes, I do see a double standard. I would say to my friend, 

21 I see a double standard. I see a cover up here. I see a 

22 ~ whitewash here. 

23 Senator Kerry. Mr. Chairman, do I have the 

24 floor. 

i 

25 The Chairman. Senator D' Amato, Senator Kerry has 
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j the floor. 

^ Senator Kerry. This Senator came to this 

j 

Committee and tried to cret this Committee to investigate 

! 

! BCCI , and the response cf the Senator from New York and 

i 

j others was this Committee should not be involved in 

j 

| investigations. And we could not even get a subpoena. 

This Senator - - 

| Senator D' Amato. I was helpful to you in BCCI. 

Senator Kerry. Let me finish. 

Senator D' Amato. Okay. 

Senator Kerry. This Senator came to the floor 
and suggested, as did the Senator from Colorado previously, 
Senator Wirth, and he sat right here and we fought in this 
. Committee again and again to get full disclosure with 
respect. But this Committee could not proceed forward. 

Four times we voted on the floor of the United 
States Senate in an effort to try to extend the statute. 

I The Senator from New York voted against it. Finally turned 
around - - 

A 

I Senator D' Amato. That is absolutely incorrect. 

Senator. 

1 

Senator Kerry. He voted against it twice, and he 


23 finally 

24 Senator D' Amato. No, we voted for a clean bill, 

25 and you know that. And I supported language, and as a 
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matter 'cf fact, it was not for my effort, we would not 
extended the statute of limitations. 

Let's get the record straight. 

Senator Kerry. I have the record right in front 
of me, Senator. It is right here. 

Senator D' Amato. And I will read it too, and I 
will read it with the quotations in it. 

Senator Kerry. Is the Senator saying he never 
voted against an extension? 

Senator D' Amato. I did not say that. I did not 

say that. 

Senator Kerry. Correct. The Senator voted 
against an extension. 

Senator D' Amato. Not four times. 

Senator Kerry. I did not say four times. I said 
four times we tried to get it, and four times we failed 
because it was stripped in conference. 

Senator Gramm. Mr. Chairman, are we doing 
opening statements or is this a debate? 

We have got people here that are important that 
have jobs to go to. 

Senator Kerry. I just want to lay out very 
clearly, I am willing to have any facts laid out but if we 
are going to come at this, then I also want Columbia 
Savings, 1 want the full measure of Texas, and I want all cf 
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1 them la'id out which is what we tried to do since I have been 

j 

2 , in the United States Senate. Let's go the full distance and 

3 let's have a clause, let's have whatever we vote on 

i 

4 | ultimately reflect the full investigative effort that we 

5 | tried to get previously. 

6 . Senator D' Amato. I would support the Senator. 

7 If there is any institution that we feel or any Senator or 

8 ! this Committee feels has not been handled properly by the 

9 RTC, I tell you now I would join in ah effort to see to it 

10 that we get the proper oversight. I have no problem with 

11 that.’ 


12 The Chairman. We have got eight additional 

13 members here that may or may not want to make opening 

14 comments and we did get in to something of a debate during 

i 

15 that one. 

16 Senator Mack, you are next. You have an opening 

•i 

17 comment you want to make? 

18 Senator Mack. No, I do not. 

1 

i 

19 j The Chairman. Thank you. 

I 

20 | Senator Braun? 

21 Senator Moseley- Braun. Thank you very much, Mr. 

22 ' Chairman. I hesitate to get embroiled in a brawl, but I 

23 could not help but think, listening to the comments cf 

24 Reverend Jesse Jackson's statement that a text out of 

25 context is a pretext. Now only Reverend Jackson could come 


Ace-Federal Reporters, Inc. 

Nioonwidc Coverage 

202-347-3700 d00-336-*646 410-684-2530 



872 


>40101 

J/aeh 


4 

c 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 



32 


up with something like that. 

But I think, in this context, it points exactly 
to what Senator Kerry has pointed out to the Committee and 
to the people here assembled. 

We are looking at and dealing with a huge mess, 
and I think we have to take a look at the context in which 
all of these issues arise to give these witnesses an 
opportunity, this distinguished panel of witnesses an 
opportunity to respond to what has happened to the 
taxpayers' interest, to the country's interest in regard to 
the larger question of depositor protection and oversight by 
the RTC. 

The failing of the S&Ls cost this country in the 
neighborhood* of $125 to $150 billion. I think that it is 
fair that we give these witnesses an opportunity to address 

the large issues pertaining to these questions having to do 
with current management reforms, what are the goals for the 
agency, how far have we gone to recapture funds that the 
taxpayers have had to shell out, and where there has been 
wrongdoing, and particularly Senator Kerry's lists of the 
S&Ls, I mean, the failed S&Ls. I think we have an 
obligation to hear how the agency has responded to those 
challenges and those questions and what is being done now to 
clean up the house that was inherited by this 
Administration, to fix the problem that was inherited by 
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| this Administration, and what this distinguished panel has 

I 

to say about the general climate in which this cleanup is 
taking place. 

Secretary Greenspan and I would very much like to 

! 

I hear from him on the issue of interest rates and where we 
are going. Secretary Bentsen is here to talk about the 

i 

overview of Treasury's initiatives in this regard, and I 

I 

congratulate Secretary Bentsen because he was here at the 
beginning. 

I guess I date my service on this Committee with 
the first hearing that we had at which Secretary Bentsen 
testified and talked about the initiatives to clean up this 

4 

agency . 

i 

And so, Mr. Chairman, I am going to actually ask 

I 

that my written statement be admitted for the record. 

The Chairman. Without objection. 

(COMMITTEE INSERT.) 
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Senacor Moseley- Braun. But I do say that it 
seems to me to be a lost opportunity and unfortunate to 
engage in a brawl about a house that was inherited in dire 
condition, that was messed up and for us to get into an 
argument over whether there are doilies on the dining room 
table. 

We have to put this in context. We, I think, 
have an obligation to hear from these witnesses regarding 
the issues that this hearing was convened for. 

The Chairman. Well, we are moving toward the 
witnesses so the more economy we can get in the opening 
statements, the quicker we will get to them, I say to all 
the remaining members . 

Senator Domenici? 

Senator Domenici. Mr. Chairman, I have a 
statement that I want to give, because I want to talk a 
little bit today about equal justice and treating everybody 
fairly. 

But first, Senator Kerry, let me say I think when 
you talk about republicans using this hearing for the 
purpose that you describe, let me make two points. 

If they are, that is not untoward or out of the 
ordinary around here. We do it ail the time. 

And secondly, I think every republican that has 
learned about this from Representative Leach through our 
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j leadership, through Senator D' Amato, have all said that this 

I 

j Madison failure demands an investigation. 

Now frankly, we would not be doing it this way if 
■ this Senate, controlled by your party, would do what it has 

j 

j done on many occasions with reference to other politicians 
that happen to be republican, and had a hearing on the 
j subject. 

J You know, it does not go unnoticed that the 

President's son had a detailed investigation public in the 
United States House about his activities and his, what is 
1 it, Silverado? 

j 

Frankly, if you just look at what was in the 
' newspapers about Silverado versus what is in the newspaper 
| about this, you could just take 25 American citizens and 
| say, is there any difference in terms of having a full blown 

hearing on it, where witnesses are called and evidence is 

il 

taken? 

! 

I trust them. I would think an overwhelming 
majority would say, why do not you do it. 
i So my response to you is, why do not we have a 

committee appointed in the United States Senate to 
investigate this, and then we will not have to do it, and we 
will not have to ask questions about it here. 

Now, having said that -- 

Senator Kerry. Would my colleague just yield for 

i 

Ace-Federal Reporters, Inc. 

I Nationwide Coverage 



876 


5401C1 

B/aeh 

1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 



36 


a moment ? I do net want to get into a thing. But, Z mean, 
this is important dialogue and I do not want to dismiss it. 
j I do not believe there was a special prosecutor. 

Now the distinction is that we have learned that 
| when you have a special prosecutor, Congress tends to screw 
■ it up. I do not know what is wrong with waiting the few 
i months to see if the special prosecutor comes forward 
; adequately, and then proceed. 

I Now let me just finish. 

1 

| Secondly, the second distinction is, you had, at 

] that time, a major breaking. I mean, we also had a major 
investigation, and the Senator, who is the Chairman, will 
| tell you all about it, that involved democrats too in the 
Senate. 

And that was because we were at the cusd of the 
,i savings and loan crisis. And we were dealing with the most 
• significant institutions; in fact, the number one 
institution. 

Now we are talking about an institution where you 
have no evidence of federal action, no evidence of federal 
involvement. It is in fact a series of state involvements 
with a state official at the time he was a state official 
' involving state personnel. 

j We do not really have a nexus to this. And we 

| are doing this in the aftermath of a whole host of ether 
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,i institutions that were treated differently; namely, Texas 
■ and elsewhere, because the statute was allowed to run. 

i 

Now we have extended it, and the Senator from New 
j York deserves congratulations. I joined him in that. 

I am fully prepared to have this institution 
|| fully investigate this if we are not satisfied, but I truly 
believe that what we are doing now is piling on in a clearly 
j| partisan fashion. 

Senator Domenici. Thank you very much. 

Might I finish my remarks? 

The Chairman. Yes, indeed. 

‘i 

‘ Senator Domenici. And if anybody thinks I am 

addressing their issue, just interrupt me and I will yield 
I to you. I dq> not really have any reason to hog the floor 
here. 

But let me make two more points and then give you 
a little analogy that I think is terribly relevant and 
| deserves a little bit of consideration by the Committee, 
j First of all, in the Bush situation, there was an 

j investigation, he was fined, and there was a full blown 
hearing in the Congress also. 

Secondly, I understand the prosecutor is 
exclusively a criminal prosecutor. In fact, I have not seen 
his - - 

The Chairman. That is not correct. 
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Senator Domenici. Not true? 

Maybe you could bring us the charge seme time. 

■ The Chairman. Yes, I will do that. 

1 

: Senator Domenici. Fine. 

j The Chairman. Let me let you finish your 

;] comment, and then I will read that into the record now. 

» 

Senator Domenici. But let me say, it sounds to 
me kind of strange that while the members of the Senate and 
| House were calling for an investigation, the majority party 
J here responded that no investigation was in order and 

I 

stonewalled it. 

I 

In fact, look at Representative Leach in the 

9 

House. What did he have to do, right? He did not have any 

I authority to get any information. He went on his own and 

did it. 

J 

j Well, we are asking for that leadership here says 

| no. Then the push comes for a special prosecutor and that 
! takes forever, and now the special prosecutor ought to 
! preclude us from inquiring. 

j Frankly, • I think you can work out some agreements 

; to have oversight up here. 

And my last one goes 

: 

The Chairman. Senator Doihenici, would you, at 
, that point, before you move on, just so I cam -- 

Senator Domenici. Let me finish this thought 
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because I chink it is very much related. And I say it to 
all these people at this table, many of whom are very good 
friends of the President; one's a cabinet member. 

I think a mistake is being made over and over 
again by not putting the facts on the table. If there is 
nothing to hide, this President, his wife, this 
Administration would have been better off in the beginning 
to put it on the table. 

Look how many of these we have had that started 
small and everybody says, if they just would have put the 
facts on the table, nothing, it would have resulted in a 
little investigation and everybody would have understood it. 

Instead, here we are forced with evidence that is 
out there, that the media are printing, we do not know if it 
is true or false, and we are forced into this situation to 
try to get to the facts. 

And then, when we are, we are sort of accused 
because this is not deserving of this kind of hearing. 


There are so many others that are in Texas, and there is one 
in New Mexico up there . Maybe there is . Maybe they are not 


big enough. Who knows? 


In any event, I want to yield to you at this 


point, Mr. Chairman. 



The Chairman. Well, let me respond to a couple 


of the points that you made. 
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] ~ First of all, just with respect to the charter of 

' the independent special counsel, and I will send you down a 

! 

copy of this after I read the citation into the record. 

| This is from the Federal Register February 4, 

j 1994, which lays out the full text of the legal charter, the 

•i 

«{ 

empowerment charter of Independent Special Counsel Fiske. 

j 

And it cites here on four different places that he has full 
authority to proceed to act upon any violation that he finds 

i 

of either the criminal or the civil law. Specified that he 

■! 

has both charters available to him. 

ii 

I 

1 Now that does not set aside any responsibility of 

j existing agencies to proceed with respect to their charter 
regarding civil actions. But the point is he is very 
clearly given that specified authority to proceed not just 

1 

any criminal matter that he may find, but also on any civil 

i 

matter. 


And so, just so that is a matter of record. 

But secondly, he has spoken on this issue. And I 
think Senator Kerry makes a very import suit point as to who 
this man is, what is background is, and his certifiable 
independence . 

j 

* And if you will recall what he stated the day 

that he undertook this assignment and his actions since, 
including those that he has taken as recently as yesterday, 

I think this is an independent counsel that is clearly at 


Ace-Federal Reporters, Inc. 

Nationwide Coverage 
800-3364646 


202 - 347-3700 


410484-2550 





881 


1401C1 

J/aeh 


3 

4 

5 

6 

7 

8 
9 

10 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


23 

24 

25 


1 41 

work on ail aspects cf this issue. 

But he was asked to comment cn this very issue of 

the Congress starting down the track of a parallel 

| investigation now that he is charged with doing this work as 

, in independent special counsel. And this is what he said, 

‘I 

when asked if he thought this would interfere with his work, 

i 

and I quote him directly. He said: 

,1 

| "I think the history of these situations is that 

it is difficult to conduct this kind of investigation at the 
same time a Congressional investigation is going on. The 
decision whether to have such an investigation obviously is 
not mine, but I think just looking back at the past, we can 
all see that it is not an easy relationship." 

Nqw the citation's been made of other 
Congressional investigations where people were actually 
found to have committed crimes and then were never punished 
for them as a result of the fact that the criminal charges 
were later thrown out in a court of law because of the 

! 

Congressional investigation that happened earlier on. 

i 

| So what I have said, I have very carefully 

weighed the requests that have come from your side cf the 
'aisle with respect to the questions that have been raised. 

And I have said, and I repeat here again today, 
when the special counsel completes his work, if there are 
any questions remaining that require action by this 
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■ Committee or oversight cr. this Committee, we will get into 

i 

them. 

But it also should be said, and I have said this 
• other times, and I do not know. Senator Domenici, whether 
| you were in the room or not at that time. You have cited 
things that the House has done in the past. 

’ This Committee, by its structure and nature and 

| definition within the Senate, is not an investigative 

i 

committee. We do not employ any investigators on this 

i 

Committee. The Senate does have Committees that do have 

i 

that authority. 

i 

Government Affairs Committee does, the Judiciary 

1 

Committee does, we do not. So that any effort to try to 
| undertake a full blown investigation, not just a hearing or 
i inquiry, but to do this job right means you need 

i| 

' investigators. You need to bring witnesses in that may want 

! 

to come and they may not. You might have to subpoena 
witnesses and you become involved in a very time-consuming 
and very careful legal process that would run directly into 
the work that the special counsel now has underway, 
j And, you know, I do not think we can justify 

! ~ doing that . I do not care what the case is . 

I 

j 

It would be a different matter if there were not 

! 

| an independent special counsel who, in this case, is a 
republican himself by his background and, you know, he has 
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been complimented highly, not the least of which by my 

I 

friend and colleague, Senator D' Amato, who at the time sort 

i 

of gave this guy the Good Housekeeping Seal as a person who 

\ 

i would conduct a thorough and fair impartial investigation. 

; So I think we have got to let him do that. I 

; think that is the lay of the land here with respect to that 

particular case. 

; Obviously, under the law that was spelled out in 

i 

FIRREA, you have certain rights which you are exercising 
today to ask questions about certain cases up to the point 
at which it may interfere with the on-going work of the 

special counsel. So you know, we will have to sort of 

i 

^ address that as we go. 

! But that is why we have these witnesses here 

i 

today, so they can answer questions. 

| So I want to move on down through, if I can, 

,i 

.t 

because we have got other members and I want to get to our 
, witnesses as soon as possible. 

j 

, So, Senator Domenici, had you finished? 

i 

J Senator Domenici. well, Mr. Chairman, z really 

I 

. had not, but I was merely using most of my remarks to 
respond to Senator Kerry thus far. 

I had a detailed statement that I am going to put 

in the record, but I want to just tell you the essence of 

i 

it . 

i 
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The Chairman. Without objection, so ordered. 
(COMMITTEE INSERT.) 
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Senator Dcmemci. This is the essence of it. 

i 

i 

Yesterday we got a call from a New Mexican whose 
1 business was going to be foreclosed by the R7C, crying. The 
; woman was saying, if I were a big shot in Washington, this 
■ would not be happening to me. 

| Frankly, i have told most of the members of this 

! 

I Committee who were here at various oversight hearings about 

I 

a doctor in the State of New Mexico who ultimately settled a 
case because he was so harassed by the RTC . 

And frankly, Mr. Chairman and members, it is 
very, very interesting, because many of the things that this 
S ScL did wrong are reported in the last two months in the 
Washington Post, the New York Times and the Chicago Tribune, 
j as exactly phe kind of things that went wrong in Madison. 

I mean, the analogy is incredible. Even to the 

; extent of buying property that perhaps was over-valued. He 

| 

had nothing to do with it, but they put that on as 
I negligence per se, just because he was a member of the 
j Board . 

; Frankly, I think the essence of this case, this 

situation, and I am not the least bit reluctant to say to my 
- friend from Massachusetts, this is about Madison, this 

i 

hearing. It should be about it. We do not have an 
opportunity to do it another way. 

We ought to be bringing to the attention cf the 
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1 American public what we can under proper rules right here 

■I 

2 today. It will not get very far because we do not have 

3 enough information. 

4 Secondly, I think the situation cries out for a 

5 total disclosure as to why the appearance is so strong that 

6 j those who dealt with Madison as insiders, as incorporators, 

H 

7 ' as lenders to a campaign and all the other facts alleged, I 

8 < think those ought to be brought out, and sooner rather than 

9 later. 

10 I do believe, in my closing remarks, so there 

11 will be no doubt to friends of this republican, there is no 

12 doubt in my mind. And I say this to my friend, Senator 

13 Bentsen, who I worked with here forever and he was the 

14 chairman of a big committee, if these facts were out on a 

h *• 

is republican, with the democrats in control, if these facts 

16 were out on a republican with the democrats controlling this 

17 Congress, there would already be a special investigation 

18 going. 

19 So if there is frustration, I believe it is real. 

1 

20 i I believe we really feel it. We cannot think for a minute 

i 

21 that there would not be a special team here in the United 

22 ~ States Congress investigating this if the shoe was on the 

23 other foot. 

24 Thank you for yielding. 

25 The Chairman. Senator Boxer? 

i 
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Senator Boxer. Mr. Chairman, first I say to my 
colleagues, I know I missed some opening arguments, if you 
will. I was marking up the Clean Water Act and was trying 
to protect the oceans, rivers, streams, for everyone, and I 
hope I did part of the job. Took care of Boston, took care 
of everything. 

But, in any event, Mr. Chairman, as one of the 
people on this Committee, and it was all democrats that 
reaily called for this kind of oversight, we are the ones 
who said we want to oversee the performance of the RTC. And 
we made an amendment, some of us down on this end, to make 
sure we would have this kind of oversight. 

It is not about one institution; it is about all 
the institutions. So for this Senator, maybe I am at the 
wrong hearing, but I thought this was what we are supposed 
to do to ensure better performance of the RTC. 

Now we called for a number of things. 

Stronger internal controls against waste, fraud 
and abuse, a better RTC response to problems highlighted by 
the auditors, a plan to wrap up the cleanup process, 
expanded opportunities for small business women and 
minorities, stronger oversight of contractors, improved 
financial management and accountability of the RTC, an 
increase in recoveries from asset sales, greater protection 
of whistleblowers and aggressive pursuit of those whose 
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fraud and abuse cost the American taxpayers billions and 
| billions of dollars. 

! And whether those fraudulent actors are in 

I California or Texas or New York or Arkansas, we want to go 
after them. So all the outrage that we have seen on the 
Senate floor about one institution, I want to tell you, I 
share that outrage about many institutions. And I am 
jj looking to you to tell me how you are fixing it. 
i And that is the purpose of this hearing today. 

•I 

I We have had a financial tragedy. I can never forget the 

!{ 

, looks on the faces of these older people in California when 
] they bought those instruments they thought were protected by 
■ the FDIC and found out they had lost everything. 

i| 

ij That is the image that I bring to this hearing, 

that is what I care about. And I hope that in the course of 
1 the questioning about many of these S&Ls and the actors that 
are behind them, we can make sure, with confidence, that you 
j are moving in the right direction. 

\ So thank you very much, Mr. Chairman, 

i The Chairman. Senator Bennett? 

j Senator Bennett. Thank you, Mr. Chairman. 

I do not want to prolong what has been going on 
but I must make a few quick comments on the main topic cf 
the debate that has proceeded. 

I must agree with my colleague from New Mexico 

i 

■j 

j Ace-Federal Reporters, Inc. 

j Nationwide Coverage 

400 - 3364*46 


202 - 347-3700 


410 - 684-2550 



that if* the shoe were on the other foot, we would be seeing 
the same kind of thing going on with posturing in other 
ways . 

Neil Bush did have all of his relevant material 
made public by the RTC . And I do not see a double standard 
in a call for Madison to have all of its public records made 
public by the RTC. 

And I just pose this rhetorical question. 

If the lawyer for the Rose Law Firm who had 
handled this matter was named Ed Meese, rather than Hillary 
Clinton, would we be having the same discussion in the same 
way? 

Ed Meese is an acquaintance of mine. I will not 
call him a close friend. But he went through much of the 
same kind of thing, and I think if you were to make a chart 
of the number of Ed Meese' s clients in terms of their 
importance dollar -wise, you would find far many more pages 
prior to Ed Meese 's name than we have seen pages here today. 

The Chairman. Senator Bennett, would you just 
yield to me at that point for a question? 

Senator Bennett. Surely. 

The Chairman. Because I have thought about that. 
And I think there is a very substantial difference, I say 
with all due respect. 

Senator Bennett. I would like to hear it. 
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I 

The Chairman. And the difference is is that in 
the case you cited, the Neil Bush case, let us just take 
that case or any comparable case. There was no special 

counsel established at that time. That case was Drosecuted 

i 

( or carried forward by regulatory officials who were within 
an Administration that had been appointed by that 
Administration. And that creates, on the face cf it at 
least, if somebody wants to challenge it, an appearance of 
conflict . 

The same thing could be said here in the absence 
of an independent special counsel. There was no independent 
special counsel in the Silverado -Neil Bush case. And if 
there were none here, with respect to Madison, then I think 

! you would have parallel situations. 

:i 

That is not what we have. We have a profoundly 

different situation. And if you read the Charter of the 

'i 

independent special counsel, who obviously is aggressively 
( at work. His reports today say that he plans to bring his 
first case within thirty days. He has indicated that. 

He has hired teams of lawyers that are being set 
up in different places. 

I have every confidence, based on what I have 
seen thus far, that this independent special counsel means 
to turn all the cards face up before this is done. 

That was not done in other situations. And so 
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1 when I 'think you try to make that parallel comparison, you 

i 

have to take that into account. If you were to subtract the 

i 

independent special counsel from today's situation, then I 
^ think you have an argument to make. But I think that makes 

i 

. it profoundly different. 

Senator Kerry. Mr. Chairman, if I could just add 
to that, there is no instance of President Reagan or 
| President Bush appointing a democratic special prosecutor to 
investigate, as President Clinton has appointed a republican 
special prosecutor. Totally different. 

Senator Bennett. If I might respond. I am not 
sure that it is acceptable to say that it is totally 

different. I am not talking about these kinds of details, 

;l 

j which I will .allow those who have been here before to argue 
about. I am talking about the rhetoric, and I know the kind 
of rhetoric around Ed Meese's supposed misdeeds, which 

.i 

clearly would not have arisen if he were not a close friend 
I of the President of the United States. 

1 And Ed Meese did in fact nothing criminal, but he 

i 

j was pilloried on the floor of the Senate and in Committees 
of the Senate and in hearings when he came to testify ir. 

| 'circumstances because of the fact that he was a close friend 
of the President of the United States. And an argument 
could be made that he was sloppy in some of his financial 
activities. 
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I will noc defend that. I am just making the 
point that I think Harry Truman was talking about when he 

i 

! talked about heat and kitchen. 

j When the President of the United States has a 

I 

; problem with close associations, and in this case, an 
associate so close that he has married her, he had better 
expect this kind of partisan shooting, aid I do net think we 
1 should say, well, it is inappropriate for it to come up. 
Because it always comes up, regardless of who controls the 

| 

Presidency and who controls the Congress, and it is a single 
standard that all of us in public life have to live by. 

I Usually, to our sorrow, we discover it, but it goes on. And 

I 

I think we should recognize that is what is going on. 
j The Chairman. Senator Bennett, would you just 

'i 

j Senator Gramm. If we are going to debate, we are 

never going to be able to finish this hearing. I would just 

i 

like to suggest we go through, let people make opening 
statements, let's go to our panel, and let us ask them the 
| questions. 

( If we go back and forth, we are going to tie up a 

i 

third of the government here. Maybe some will say the 
country will be better off if they were here than doing 
their tasks, but we are paying them to do it. 

The Chairman. Well, we are moving as quickly as 

i 

i 

i Ace-Federal Reporters, Inc. 

j Nationwide Coverage 

$00-336*o4© 


202-3*7-3700 


410 - 684-2530 



893 


8540101 

>T B/aeh 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 



18 

19 

20 
21 
22 

23 

24 

25 


53 

we can. 

Senator Bennett, let me just say I think your 
last point in a sense makes my point. Ed Meese did come 
under, eventually, the jurisdiction of a special counsel, 
and that is when his name was cleared, 
j And I think what you are saying is, in that 

situation, as I listen to what you say, if the Congress had 
| not come in and sort of bounced him around, and he had the 

chance to have the facts laid out as they eventually were 

H 

i 

with special counsel, that that was a proper and fair way 
* for it to be done. 

i 

\ That is precisely the point we are making. 

Senator Bennett. I thank the Chair. 

| Let me go to the issue that Senator Boxer raised 

1 

about outrage and what we are supposedly doing here at this 

3 

.j hearing . 

i| 

And I share her sense of outrage about people 
. like Mr. Keating who ultimately went to prison and deserved 
to. The thing I would hope we would pursue, however, is an 
i outrage on the other side of the circumstance, with which I 
; have personal experience. 

i 

| And that is, S&Ls in my state that were being 

properly run, appropriately managed, the assets were being 
j well guarded and the depositors were being taken care of, 
that nonetheless were forced out of business by a very 

j 
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aggressive RTC that was determined not only to shut down the 
bad apples, but were determined to close down the industry. 
And anybody who had an S&L was immediately suspect. And 

j 

more than suspect, ultimately destroyed. 

And it is the flip side of what Senator Boxer 
talked about, people who had invested in good faith in a 

'I 

sound business that was soundly managed, who saw the 
depositors taken care of because of the bailout, and the 
. shareholders lose their life savings because of very 
| aggressive governmental activity. 

Now I do not expect that we can salvage that for 
those people who went through that circumstance. It 

! 

happened during the infamous twelve years to which my 
| colleague from Massachusetts keeps referring. 

I ‘do not carry any brief for those administrators 
j who did that during that period, but I would hope we could 
address the question of whether or not now in the present 
Administration there is an awareness of the fact that that 
mentality that I would compare to that that existed in Paris 
j during the terror towards certain members of the aristocracy 
whether they had anything wrong to do towards the peasantry 

i 

-or not, existed in the management of the RTC, and whether 
that has been addressed, and whether there's been some 
j attempt to cool that off. 

Finally, Mr. Chairman, I would submit, for the 

i 

i 
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1 

i 

record f a comment that appeared in the Denver Post that I 
find quite disturbing. It is signed by a John B. Cavanaugh 
who is listed as the Oversight Manager in the Denver Office 
cf the R7C. I do not, by any means, say that I agree with 
Mr. Cavanaugh and the accusations that he made, but it is a 

.i 

very inflammatory thing coming from an RTC official and I 
would hope it would go in the record and that there would be 

I 

some kind of response. 

The Chairman. Without objection, we will place 
it in the record. I would like to see it. 

(COMMITTEE INSERT.) 
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The Chairman. Senator Faircloth? 

Senator Faircloth. Thank you, Mr. Chairman. 

I will attempt to cut through this quickly. 

I feel an apology is almost in order to our 
guests today, particularly those that did not come here for 
a Whitewater hearing. 

3ut the truth of it is the Administration had 
attempted to lock and limit the investigation into 
Whitewater and the opportunities that we have had to ask and 
to inquire into it have been extremely limited. We have 
been eating ice cream with a knitting needle and it is come 
out very slowly. 

(Laughter. ) 

Senator Faircloth. And I readily agree that 
Administration would have been better served if they had 
brought it out early. 

We recently had the two reports from Mr. Hove's 
group, the FDIC, on the role the Rose Law Firm and the 
Madison Guarantee Savings and Loan case. This is not an 
outside group. It wasn't even a report by the Inspector 
General. It was a report by employees whose career path is 
going to be determined by the investigation. It is a report 
by the legal division that retained the Rose Law Firm ir. the 
first place. 

The Rose Law Firm, Madison Guarantee Loan and 
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: FDIC have, and will continue to be staffed with personal 
J friends of individuals who have been implicated in 

i 

Whitewater- related conduct. Some of the implicated 

1 individuals are Dart of the Administration themselves, as is 

1 

, the case with Webster Hubbell. 

| The FDIC legal division offered a report on the 

j relationship of the Rose Law Firm and its client, Madison 
!| Guarantee Savings & Loan, which attempts to exonerate the 
Rose Law Firm and Webster Hubbell in particular. It 

i 

attemots to, and the FDIC from any wrongdoing or conflict of 

■i 

interest. 

i 

However, once again, we have career government 
employees who are investigating their appointed superiors. 

| What the report does, and I assume you've read 

it, Mr. Hove* , is list eight pages of memory lapses of 

j Webster Hubbell, FDIC employees, legalese quotations from 

I 

the Arkansas Bar Association, and apologies for not having 
or not following procedures. It is an eight -page plea of 
! insanity. 

(Laughter.) 

. Senator Faircloth. What the report does not do 

is change the fact that Hillary Clinton and Webster Hubbell, 
as partners in the Rose Law Firm, profited on both ends of 
the Madison deal. They got it going and coming. 

It does not change the fact that Hillary and Rose 
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intervened with her husband's political appointee in 
Arkansas to keep Madison in business. It does not touch or 
talk to that. 

It does not change the fact that Hillary Clinton 
was in a fifty-fifty partnership with James McDougal whose 
savings and loan failure caused the FDIC action against 
Frost Sc Company. 

It does not change the fact that Webster Hubbell 
was hired by the FDIC to represent what was left of Madison, 
despite the fact that it was being sued by a member of his 
family; his father-in-law. 

Now if you haven't read it, you ought to. It is 
really funny. The report says there was a conflict because 
Webster Hubbell had built a firewall inside the Rose Law 
Firm between him and his in-laws, an Arkansas firewall. You 
could strike a match behind it and hear the scratch, see the 
glow, and feel the heat of his firewall. 

(Laughter. ) 

Senator Faircloth. Of course, we now learn that 
in the case of Hillary Clinton, Vince Foster, and Dan 
Lassiter, the FDIC has exonerated Ms. Clinton from a 
conflict of interest without her even being interviewed. I 
do not know how you do that, but it worked out, without 
issuing a report. Totally, she was exonerated. No report, 
no interview. 
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We do not know how much money the Rose Law Firm 
earned or she earned for the firm because it was a 
confidential settlement with Dan Lassiter. 

Hillary Clinton's husband was bankrolled by 
Lassiter who's brother-in-law had his drug debts paid by 
Lassiter, and both of them were flown around Arkansas by 

i 

Lassiter, and was hired by the government to represent the 

i 

taxpayers against Lassiter. 

Now if that isn't a conflict, I do not know how 
you would design one. 

Now the FDIC decides that she had no conflict of 
interest and exonerates her. This after the person at the 
Chicago Tribune, I assume they're right, reported had Dan 
Lassiter's power of attorney, was sent to the White House to 
move the Whitewater files of Vince Foster, a Ms. Thompson. 
She was sent in to remove the files from Vince Foster's 

i 

office. She had Dan Lassiter's power of attorney. 

| Now if this isn't a cozy arrangement, I would 

like to hear one. 


1 


Mr. Chairman, you cannot tell the people of 
America who work hard, pay their taxes and play by the 
rules, that these insiders who use connections, profit cn 
both ends of deal after deal, ultimately at taxpayers' 
expense, do not have a conflict. 

Mr. Hove, the FDIC report means absolutely 


i 

i 
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nothing*. I hope the search for the truth will gc or.. 

The Chai reran . Senator Shelby? 

Senator Shelby. Thank you, Mr. that reran. 

I have been in another Committee hearing, but 1 
do have a statement. 

Mr. Chairman, thank you. I want to thank you as 
others have for scheduling this morning's hearing. This 
Committee has been very busy, but you are to be commended 
for finding an early date to hear from the RTC Oversight 
3oard. It is very important. 

I would also like to welcome the witnesses today 
before this Committee. I am glad for the opportunity to 
hear from the Oversight Board on the progress of tr.e 
Resolution Trust Corporation since the last oversight 
hearing . 

At the last hearing at which this panel was 

i 

present, you were a new team which had just taken over tr.e 
responsibility of the RTC. In the intervening year, you've 
had an opportunity to become familiar with the inner 
i workings of the agency and presumably to make any necessary 
changes . 

I am very interested in your progress. 

However, I have a couple of concerns. It is my 
understanding that fewer thrifts than anticipated are likely 
to fail before the middle of next year. That is good news. 

Ace-Federal Reporters, Inc. 

\ anon wide Coverage 

202 - 347-3700 300 - 336 - 6*46 410 - 664 - 255 -' 



901 


[540101 

ra/aeh 


4 

5 

6 

7 

8 
5 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 



23 

24 

25 


maybe . 
resclut: 
RTC to i 

maximum 
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•i 

the RTC 


It is highly likely that Congress appropriated -- 
I hope so -- too much money for the remainder of the 
.on process. This excess funding could encourage the 
:e less aggressive m its efforts to obtain the 
recovery for the taxpayers. 

I hope that this wiil not be the case, and that 
will pursue vigorously the best value for the 


taxpayers . 


Further, I understand that resolutions are 
currently being delayed while the RTC completes regulations 
concerning the minority and women -owned business program. 
This delay is unfortunate. I urge you to see that these 
regulations are completed quickly so that the RTC can 
proceed with, the resolution process and complete its 
business before the middle of next year. 

I am sure there are few others who will be more 
pleased to see the lights turned off at the RTC than the 
five of you. 

And on another subject, I make the following 
remarks only because I know it is been discussed already 
here today, and I wanted to make my position known. 

On the issue of the Madison Savings & Lean, there 
are unanswered questions that bear further scrutiny, we all 
know this. I believe that is in the best interest of the 
President and Mrs. Clinton and the right of the American 
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people io have a full and fair review of the faces 
surrounding the failure of Madison Savings * Loan, 
Whitewater Development: Corporation and the Rose law Firm by 
the FDIC . 


However, Mr. Chairman, I strongly believe this 
investigation is most properly handled by the independent 
counsel appointed by the Justice Department. Should Mr. 
FisJce uncover violations that warrant prosecution or other 
things, these efforts may be jeopardized, I would think by 
concurrent Congressional investigation. 

We know the history of this. I believe the 
Chairman has defined appropriately the role that this 
Committee should play at this time. 

The public interest I believe will be best served 
by the RTC's utmost cooperation with the special counsel as 
he conducts this investigation. 

I again appreciate the Board's appearance before 
this Committee, and I look forward to your testimony. 

The Chairman. Thank you very much, Senator 

Shelby. 


close. 


I want to say to my witnesses, we are getting 


Senator Gramm? 

Senator Gramm. Well thank you, Mr. Chairman. 
Mr. Chairman, first let me go back to the wr.cle 
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point about why we are here and why, as we all knew, th is 
hearing is about Madison Savings 4 Loan. 

First of all, we have a mandate under law to hold 
an oversight hearing every six months. We have flexibility 
within that mandate, but the bottom line is this is the 
1 first hearing we have held in a year. 

And the primary focus of attention m this 
hearing is not the general oversight of the RTC , though 
clearly focus on that is worthy of our time and our energy. 
We all know why we are here and we are all here basically 
because there are a lot of unanswered questions that 
ultimately will be answered. The American public will 
demand that they are answered. 

( But as long as they're not answered, we are going 

i « 

to end up spending our time in the use of our energies in 

| mornings like this. Many of you are going to end up 

.1 

spending your time in similar pursuit. 

| And the first point I would like to make, Mr. 

I Chairman, is that the President could do us all a favor by 
| giving the American public the relevant facts in these two 
cases, in Whitewater and Madison Savings. Give the public 
the information that clearly the public desperately wants to 
clear the air on this matter. 

And I believe if the President did that tr.at he 
could free himself of a very heavy burden, and I tr.ir.r. he 

i 
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could free us. 

If I had wanned no be a prosecuncr, I would have 
gone no law school and I would have gone inno n he criminal 
: usnice system. This is non my line of work, in is non 
somenhirg nhan I feel I have any gift an, and quite frankly, 
in is non something that I am interested in. 

But we can't very well act as if it is net normal 
! mode of operation in the United States Congress. I just was 
jotting down here, given my poor old memory, examples of 
where we have had criminal investigations underway and where 
we have had Congressional hearings. 

Silverado, B&L, Penn Square, BCCI, Bank of New 
England, Empire Savings, and in the case of B&L, we had an 
independent counsel. So I think everybody knows that 
whether we want to be drawn into this thing or not, whether 
it is a good use of our time and energy or not, whether we 
are specifically charged with it or not, until the President 
clears the air by giving the American people the facts, we 
are going to be here. 

I hope that he will do that. There is nothing I 

i 

would rather do than to get on with the Balanced Budget 
'Amendment debate which is on the floor, to get on with the 
debate about health care. 

But I think clearly this is something that is not 
going to go away. The idea that somehow that we can prevent 


Ace-Federal Reporters, Inc. 

Nationwide Coverage 

:02-347-37rO 800-336-6646 410-684-2550 



905 


I54G1C1 65 

’B/aeh | 

1 the Congress from demanding chac information be provided 

2 when we ail know, and we can ail cry co find things chac are 

3 different abouc this case, but there is no knowledgeable 

4 person in America chac believes for a moment chac if Ronald 

5 Reagan were President, if an aide co Ronald Reagan had died, 

6 if the personal papers of chac aide had been gone through by 

7 President Ronald Reagan's political operatives, if all of 

8 these questions were out there about Ronald Reagan, surely 

9 no one can believe chac the Congress of the Uniced States 

10 would not be setting up special committees, chac it would 

11 not be che primary focus of whac we are doing. 

12 Because che President's party is in power, 

13 clearly that is not happening. And I am not eager to see it 

14 happen. What I would like to see happen, Mr. Chairman, is 

15 for che President co present che American people che facts, 

16 answer the questions, clear the air, get this business over 

17 with so we can go on about cur business, which is the 

18 people's business. 

19 The Chairman. Secretary Bentsen, you have been 

20 very patient this morning, and we look forward to your 

21 report on the status of the RTC, and where we stand at this 

22 point, and we would like to hear from you now. 
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1 ■ STATEMENTS CF HONORABLE LLOYD BENTSEN, CHAIRMAN, ETC 

2 ' THRIFT DEPOSITOR PROTECTION OVERSIGHT BOARD, SECRETARY. 

I 

3 DEPARTMENT OF THE TREASURY; 

4 HONORABLE ALAN GREENSPAN, MEMBER, RTC THRIFT DEPOSITOR 

5 j PROTECTION OVERSIGHT BOARD, CHAIRMAN CF THE BOARD 

6 ( OF GOVERNORS, FEDERAL RESERVE BOARD; 

7 . HONORABLE ROGER ALTMAN, MEMBER, RTC THRIFT DEPOSITOR 

8 ' PROTECTION OVERSIGHT BOARD, DEPUTY SECRETARY OF THE 

9 TREASURY AND INTERIM CEO, RESOLUTION TRUST CORPORATION; 

10 JONATHAN FIECHTER, MEMBER, RTC THRIFT DEPOSITOR 

11 PROTECTION OVERSIGHT BOARD, ACTING DIRECTOR, OFFICE 

12 ; OF THRIFT SUPERVISION; 

13 HONORABLE ANDREW C. HOVE, MEMBER 

I 

14 | RTC THRIFT DEPOSITOR PROTECTION OVERSIGHT BOARD, 

l| 

15 ACTING CHAIRMAN, FEDERAL DEPOSIT INSURANCE CORPORATION; 

16 I DIETRA FORD, EXECUTIVE DIRECTOR 

j 

17 RTC THRIFT DEPOSITOR PROTECTION OVERSIGHT BOARD 

18 | Secretary Bentsen. Mr. Chairman, members of the 

19 

i 

20 I 

21 

22 

23 

24 

25 
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Committee , I have the Oversight Board Members with me here. 

Alan Greenspan, Chairman of the Board of Federal 

Reserve . 

Roger Aleman, who is the Interim CZC cf the RTC. 

I have got Jonathan Fiechter, who is the Acting 
Director of the Office of Thrift Supervision. 

Andrew Hove is the Acting Chairman of the Fed era 
Deposit Insurance Corporation, also accompanying us. 

Dietra Ford, who is the Executive Director cf th 
Oversight Board. 

And I have a longer version for the record, but 
would like to summarize it, particularly with the lateness 
of the hour, if I might. 

The Chairman. We will make your full report a 
part cf the record, and we would like your summary. 

Secretary Bentsen. Before I begin, in listening 
to the partisan exchange, let me thank the members cf this 
Committee for their bipartisan support last year, m the 
last session, to obtain the funding to finish the RTC job. 

I am quite appreciative of that. 

Let me tell you something you do not hear very 
often. We are not here to ask for more money. 

(Laughter. : 

(Applause . } 

Secretary Bentsen. The funding provided through 
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the RTC Completion Act ought to be sufficient. In fact, 
they tell me this is the first time that the Oversight Board 
has been before you that it wasn't ashing for additional 
| money and funding. And I am just very pleased to be able to 
, inherit that honor. 

I am also happy to report that few SiLs are 
failing, and 99 percent of private sector thrifts are weil 
! or adequately capitalized. 

: Let me review some of the numbers for you. 

Since the RTC was created in 1989, it is taken 

i* 

1 over 743 failed institutions and it is closed or sold 680 of 
them. In the process, it protected nearly 23 million 
| deposit accounts with an average balance of $9,00C. RTC 
j made good on the government's guarantee of deposit insurance 
to millions of Amsricans nationwide, and I might add it did 
| it with minimum disruptions. A lot of the customers did not 
; even know that the RTC had taken over their S&L. 

! The RTC also undertook the greatest liquidation 

] in history, so far disposing of $393 billion in assets for 
] about 90 percent of their book value. 

j Frankly, I couldn't believe that one. I made 

j 

| -them go back and check it again for me. 

The RTC' s sold, since its inception, nearly 

j 80,000 units as affordable housing, so at least tens cf 

i 

thousands of lower income families have benefitred as :r. is 

i 

•i 

i 
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j problem* is being solved. 

i 

Crime is at the top of our agenda these days. We 
■ talk about violent crimes. Well, this scandal had 
J criminals, had white collar criminals. More than 1500 
| persons were charged with ma^or crimes involving S&Ls. 

I Nearly 1250 were convicted, and of those 

sentenced, more than 75 percent went to prison. RTC has 

j 

j pursued civil recoveries from wrongdoers with all involved 
agencies collecting nearly $2 billion. 

Mr. Chairman, when this Administration took 
office, the total cost of resolving the S&L problem was 
estimated between $2 00 and $150 billion. When I testified, 
just last month, we thought as much as $45 billion in 
j additional funding would be needed. That was on top of the 

•i 

nearly $87 billion already appropriated. 

A lot of people agreed with us. The 
Congressional Budget Office estimated $50 billion. The 
General Accounting Office had us around that level. And so 

;i 

j did the House and the Senate Budget Committees, 
j As RTC funding legislation moved through the 

Congress last year, constantly improving economic conditions 
" resulted in record earnings for the S&L and the banking 
industries. By mid-November, after lengthy deliberations in 
both houses, the funding bill provided $18.3 billion. And 
that provided the total amount that was provided by Congress 
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for the cleanup co $105 billion, a figure on the low end of 

i 

che estimate when chis Adminiscracion cook office. 

I know che resulcs could have been differenc, 
easily. Depositors could have lose all cheir savings. The 
loss co che government could have been far greater. 
Resolucion of che problem could have eaken much longer. Sue 
co che credic of a greac many people, and they are seaced in 
chis Commictee, in addition, che problem is near resolucion. 

I would like co give some credic co che 
management of che RTC. And I chink we sure better credic 
che economy. Deficit reduction has helped interest rates to 
' fall. 

We have taken steps to increase the availability 
of credit. Tackling unnecessary regulations and report 

i 

requirements that discourage lenders from making loans co 
small business. And we will continue to propose changes 
that will result in greater credit availability and 
efficiencies in the banking industry. 

i 

j This is why we want to settle a number of issues, 

j including passage of* the Community Development Financial 
Institutions legislation, which includes a balanced 
~ reduction and regulatory reform. 

I will before this Committee next week with 
specifics on the Administration* s proposal to reform and 
simplify the regulatory structure for depository 
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i 


Cur proposal will non only eliminate unnecessary 
regulatory expenses, which could result in the availability 
of greater credit, but as importantly, it can help avoid new 
crises by putting a stop to inconsistent and confused 
regulation. 


»i 


We will talk more about that next week. 

| But the point I want to make on deficit reduction 

( is that the market responded. The economy responded. 

\ Housing starts and home sales are up, and that is sure good 
news when you're the RTC and you're trying to close a 

3 

• property. 


I can't help think back what a dramatic 
| difference interest rates make. I used to chair a savings 
’ and loan. I am sure glad I sold it when I came to the 
| Senate . 

i 

(Laughter. ) 

i 

j Secretary Bentsen. I will tell you. Not smart, 

I just lucky. But I will tell you, when you have got your 
mortgages at one rate, and all of a sudden long-term 
( interest rates go substantially above that, you have got 
yourself a real problem in an S&L. 

And when you have got the government saying we 
| will guarantee the first hundred thousand, and you have got 
a small, new S&L, and then they ail three bundled up, 

j 
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hundreds of billions and send it to a little S&L, you saw 
that thing happen in Vernon, Texas, did exactly that. 

\ 

And then you see the others who are honestly 

’! tryina to comoete and what a hole it puts on them. 

1 

■ Fortunately, we are seeing things go the other 

j way with this substantial reduction in interest rates, 
j And I want to say to you. Senator Bennett, I have 

| seen some of what you're talking about too. But sometimes 
they were oversights, and that balances in part the concerns 
j about what Senator Boxer has of those that have been ill- 
used and guilty of malfeasance. 

But lower interest rates and increased credit 
activity have brought about increased earnings for ail types 
of financial institutions. 

Many S&Ls that may have been at risk are now 

i 

,j making profits. You and I know we can't predict what is 
j going to happen between now and '95 when the RTC goes out of 

1 business. Nobody foresaw the floods and the earthquakes and 
they had their economic consequences. 

| We are not done yet. Through '95, RTC must 

j continue to protect depositors, must dispose of some very- 
| hard- to- sell assets, and it must ensure its operations are 
run effectively. It must work toward an orderly transition 

i 

I of its responsibilities to the FDIC and it must never lose 
sight of its mandates to provide affordable housing and 

! 
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; maximum minority participation, including implementation 
provisions of the RTC Completion Act. 

I have urged the RTC to work aggressively on the 
issue of minority participation. It is imperative that 

minority and women -owned businesses have an ancle 

i 

opportunity to win contracts, to purchase assets, and to 

1 

acquire failed thrifts. In fact, the RTC is taking special 
'! care to meet the requirements of the Completion Act to 

provide preferences to minority institutions by applying the 
lease cost test. 

Let me be mere specific about some cf those 
things I mentioned. 

The RTC has begun resolving 63 insolvent 
institutions now operating in conservatorship, which have 
about 2.3 million deposit accounts. Some additional 
institutions may be transferred this year, if so, the RTC 
will make good on the government's guarantee to those 
insured depositors and any others who might yet fall under 

•i 

its jurisdiction. 

; Insofar as the remaining inventory of nearly $64 

billion in assets, these, as you said earlier, Mr. Ihairman, 
- are the most hard to sell properties that are left. Reai 
property and non- performing mortgages. 

While the improved economy helps sales, me 
potential loss to the taxpayers could be reduced if tr.ese 
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assets -are managed and sold efficiently. The RTC is working 
on improving its marketing and sales strategies. It is 
seeking creative yet sound techniques to maximize returns. 

To fulfill its remaining mission, the RTC will 
benefit from good managers. 

Jack Ryan of 0TS was appointed Deputy CEO. 

Helen Cook of the OTS has been appointed General 

Counsel . 

And Tom Horton has been promoted to Acting Senior 
Vice President for Asset Management and Sales. 

And I can tell you today that the Administration 
expects to submit its nomination for a permanent chief 
executive shortly. 

I thank Roger Altman for the service that he has 
done as the interim CEO. His term expires the end of March, 

and we hope by then to have a candidate. 

In line with the RTC Completion Act, Jack Ryan 
will serve as the interim CEO between the time Mr. Altman's 
term expires and the permanent CEO is confirmed. 

The Oversight Board will also make some 
appointments to the Audit Committee which will be in 
operation soon. 

I have asked Frank Reins, Vice Chairman of Fannie 
Mae, to chair that one. 

And to serve as members, we asked Jonathan Victor 
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of OTS , Robert: Larson, Vice Chairman of the Taubman Company 
and a former member cf the Oversight Board. Mr. Larson has 
also been renominated to serve on the Oversight Board and I 
hope you will be able to approve his nomination soon. 

The RTC will close down on December 31st, 1995, 
one year earlier than originally thought, and planning for 
that is well underway. 

I expect the new management to work with the 
people at the FDIC in a cooperative way to carry out the 
transition of the RTC to the FDIC. This past year, the 
Oversight Board has also strengthened our staff reviews. 

I was being reminded of my testimony cf last 
year, the recommendations and the improvements that we 
sought to bring about. We have done a number of them; we 
have not completed them all. We are obviously still working 
at it and we are scrutinizing some. 

For instance, our staff has been monitoring the 
RTC' s efforts to improve its contracting systems and its 
oversight. The review is being conducted to make sure 
policies are applied uniformly to all contractors, that 
contract oversight procedures provide effective review of 
performance, another example. 

Staff has focused on the RTC's financial 
operating plan, its operating budget and all it is barring 
activity and our advisory boards are taking hard looks at 
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the policies governing asset sales. 

Late last year, Ira Hall of IBM USA was named 
Chairperson of the National Advisory Board, bringing 
considerable financial expertise and private sector 
expertise to that process. 

These Boards meet regularly at sites nationwide. 
They discuss progress and they hear testimony from 
witnesses, and how these regulations and procedures affect 
different parts of the country. 

The RTC listens to their advice, and they have 
been instrumental in advancing affordable housing 
opportunities . 

Our advisory board structure will change this 
year. The Completion Act created a new Affordable Housing 
Authority Board to replace the National Housing Advisory 
Board . 

That new Board will be made up of nine members, 
including the Secretary of HUD. They will be providing 
advice on affordable housing programs and how to merge RTC 
programs with the FDIC programs after the shutdown, and we 
are looking forward to working with them. 

Now, last year at this hearing, I said I 
announced those ten goals insofar as improving or reforming 
RTC management. Things like putting in place a system to 
ensure prompt follow-up on findings of the Inspector General 
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and the General Accounting Office, strengthening the 
contracting system and oversight of private sector 


Appointing a chief financial officer. 


The RTC Completion Act mandated and expanded on 
those reforms and RTC is moving to meet the standards that 
Congress determined and set. 

I am pleased with the results. 

In a minute, I would like Roger Altman to discuss 
them with you, one by one. 

I hope you especially note what we have done on 
opportunities for minority and women -owned businesses and in 
strengthening our internal accounting and administrative 
control systems. 

I personally believe that these programs are an 
important part of RTC duties and that this is an area it 
must continue to focus on to ensure legislative mandates are 
carried cut. 

Mr. Chairman, let me end on this. I believe that 
the RTC has made significant progress in the past year in 
achieving its mandates and in addressing the concerns that 
you folks in the Congress raised, concerns by the GAO and by 
the Oversight Board. 

You bet there have been a lot of problems but the 
organization has been relatively free from partisan 
conflict. Republicans and democrats alike have been 
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commixed to fulfilling the government's obligations to 
protect depositors at the least cost to the taxpayers. In 
1994 we will keep working at that one. 

And looking to 1995, well, I believe the RTC will 
j be more chan happy to be out of business. I sure will be 
,j happy- 

•! Thank you . 

fl 

1 Now let me turn it over to Mr. Altman. 

(Written statement of Secretary Bentsen follows:) 

j 
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The Chairman. Mr. Altman, we would like to hear 
from you now. 
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STATEMENT OF HONORABLE ROGER ALTMAN, MEMBER, RTC THRIFT 
DEPOSITOR PROTECTION OVERSIGHT BOARD, DEPUTY SECRETARY 
OF THE TREASURY AND INTERIM CEO RESOLUTION TRUST 
CORPORATION 

Mr. Altman. Thank you, Mr. Chairman. 

I too have a longer statement which, with your 
permission, could be entered into the record. 

The Chairman. Without objection. 

Mr. Altman. And I will summarize it here. 

This is probably the final time I will appear 
before the Congress in RTC capacity. Under the terms of the 
Vacancy Act, my appointment would expire on March 30th. 

There are limited circumstances under which that could be 
extended, but I do not believe they will apply. 

As Secretary Bentsen said, it is our intention to 
nominate a permanent chief executive as soon as possible. 
Last year, we chose, I think a fine candidate, Fanley Tate. 
He withdrew, which was not at our urging. And I believe he 
would have done a good job. 

I also want to join with Secretary Bentsen in 
thanking the entire Committee for its bipartisan efforts to 
secure funding through the Completion Act passed late last 
year. 

I would also like to note that the RTC has taken 
speci9al efforts to be responsive relative to the California 
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earthquake. Foreclosures in those effective areas have seen 
delayed. Homeowners are being helped to avoid delinquencies 
on mortgages held by the RTC . 

And we notified FEMA of 54 multi -family units and 
47 single family residences that can be made available for 
temporary housing. 

Now onto the status report. 

Mr. Chairman, the S&L collapse required the 
biggest financial rescue probably in world history. 

Including money spent by the FSLIC, beginning in 1988, it is 
expected to cost the American taxpayers the staggering some 
of about $150 billion. 

To put that into perspective, at today's budget 
levels, that is equivalent to about 45 years of Headstart, 
about nine years of aid to families with dependent children. 
At a time when we all struggle to finance federal support of 
vital activities, from national security to education, these 
are sobering comparisons. 

I am sure all of us would agree, on a bipartisan 
basis, to make every effort to ensure that such a fiasco is 
never repeated. 

When we inherited responsibility for this agency, 
it was not in sound condition. It was one of the largest 
contracting organizations of all time. But it had poor 
contracting procedures. It was selling assets ir. massive 
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1 blocks,' denying local investors a shot at local properties 

2 which they knew best. 

3 1 And despite being larger than almost any American 

4 j financial institution in the private sector, any bank cr any 

5 i securities firm, it had no full time chief financial 

6 | officer, no permanent general counsel, and it had no 

7 !! business plan. 

81 So we determined to concentrate on repairing the 

9 | organization. And when Secretary Bentsen first testified 

10 i before this Committee, almost exactly a year ago, he 

11 ! outlined a series of management reforms to which we 

12 j committed ourselves. 

13 And I would like to very quickly just review some 

.j 

14 ; of those. 

i 




15 1 A full - fledged review of all 21 of them is 

i 

16 I appended to my statement. 

17 j Contracting. We found that the agency's contract 

18 i award procedures had often been violated in the past, and 

19 ] our first action there was to mandate compliance. Some of 

20 ] the compliance problems reflected weak organizing 

21 j principles. Contracts were often let by the same employees 

22 ; * responsible for overseeing them. 

i 

23 Obviously, in the event of a compliance problem, 

24 ’ the employee then had little incentive to draw attention to 

25 * it. So the Office of Contracts has been reorganized into 

I 

i 

i 

! 
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1 two separate units; one for contract solicitation and award, 

2 j and another for contract administration to avoid conflict. 

3 And the scope of contracting oversight has been 

4 j substantially expanded. Among other things, the staff there 

5 | has been more than doubled, and reviews of nearly 500 

6 | outstanding contracts were undertaken last year. 

7 Next, audits. A new reporting system has been 

8 '} implemented to ensure that management responds to the 

9 concerns raised by auditors, and that system now tracks and 

10 updates the status of all inspector general. GAO, and 

11 internal RTC findings and recommendations. And I am pleased 

i 

12 to say that the RTC today is current in following up on 

13 almost ail GAO and OIG findings. 

14 Business plan. We completed a comprehensive 

I 

15 business plan. We provided copies of that to this 

16 Committee. It is a highly detailed, and I think, 

17 objectively speaking, a good piece of work. It is intended 

18 to be a living document, and we are going to update it 

19 j regularly as conditions warrant. 

20 j Chief financial officer. Donna Cunningham, cur 

i 

21 chief financial officer, has been on board for about eight 

22 - months. She's taken that helm very ably, as reflected in a 

23 series of improvements in the internal controls in tr.e 

24 organization. 

25 The professional liability section. This has 

Ace-Federal Reporters, Inc. 

Nabonwidc Cover*** 

MO-3364646 


202*347.3700 


410 - 664*2530 



924 



6 

7 

8 
9 

10 


84 

been a particularly troubled area of RTC operations. There 
have been complaints from both sides of the spectrum, as the 
comments already here today illustrate. 

Complaints that the RTC was unfairly pursuing 
former S&L directors who had no real roles in those 
organizations, and on the other side, complaints that the 
RTC was not sufficiently zealous in pursuing the real 
crooks . 

As GAO recognized in its mid- 1993 report, the 
primary problems have involved inadequate staffing and an 
overall lack of experienced attorneys. And the temporary 
nature of the RTC has made it particularly difficult from a 
recruiting point of view. 

But we have worked hard to increase the size and 
the training of the staff in this area. We currently have 
the highest total of attorneys on board in the agency's 
history. Moreover, senior RTC and FDIC officials are 
planning to merge the RTC unit here, the PLS unit with its 
counterpart in the FDIC, recognizing that the FDIC is a 
source of experienced attorneys in this area. 

I also want to say that effective prosecution of 
PLS claims continues to be one of the RTC's highest 
priorities. 

Secretary Bentsen referred to our having formed 
an Audit Committee and appointed its members. We have also 
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established a Joint Coordinating Committee with the FDIC for 
purposes of planning the transition of portions of the R7C 
back into the FDIC by the end of 1995. 

I would like to make a special set of comments 
about expanded opportunities for minorities and women. 

That has been one of our highest priorities, as 
Secretary Bentsen said. 

First of all, we elevated the minority and 
women's program to the divisional level, put the head of it 
on the Executive Committee reporting directly to the CEO. 

We took action to expand the number of minority 
and women -owned businesses receiving RTC contract 
solicitations. And there are now more than 1100 of them in 
our database.. 

Let me say a couple of words about the record. 

On a cumulative basis since inception of the $3.7 
billion awarded in non- legal fees, $800 million have been 
awarded to minority and women- owned businesses, 21 percent. 

Take a look at last year. We paid non- legal fees 
of $500 million, and minority and women-owned businesses 
received 31 percent of those. 

We also continued efforts to encourage the use of 
minority and women-owned law firms on the legal side, as far 
as legal fees are concerned. 

Last year, such firms received 54 million or 13 
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I percent cf all legal fees from us, a big increase cf the 

; 1992 level. 

i 

* And within the caceaory of minority and womer.- 

!| 

.j owned law firms, minority- owned law firms received 3 6 

:i 

,| million, far above the 23 million of a year before. 

II 

jj I think the entire RTC is quite proud cf the 

i! 

: sharply increased levels of minority and women's 

| participation in all of the fee generating activities of the 

ii 

j agency. And details on that are also appended to my 
! statement. 

Turning briefly to operations and financial 



12 j issues, Secretary Bentsen cited a series of statistics 


13 • relative to the amounts of institutions which have been 

I 

14 | resolved since inception, to me the most important statistic 

15 | is $9,000. $9,000 that is the average balance in 

16 | institutions which have been resolved. And for those who 

17 j think this has been a bailout of the rich and famous, I 

18 ■ think that is a pretty telling number. 

19 We have 63 institutions under conservatorship 

20 today, 18 billion of deposit. Now that the Completion Act 

21 is law, we are in the process of marketing these remaining 

22 conservatorships. We think these 63 will be resolved, Mr. 

23 Chairman, by the summer of this year. And that it should 

24 j cost $9 to $11 billion to do that. 

25 On the asset sales side, we exceeded the targets 
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we initially sec last year. Book value reductions, $63 
billion; cash proceeds, 75 percent of that. That is a 
recovery rate below previous years because new we are down 
to poorer quality assets, hard-to-sell assets. 

For this year, 1994, we expected to reduce the 
book vaiue of our inventory by $43 billion, cash proceeds, 
$29 billion, projected recovery rate, 66 percent. 

Now on this asset sales side, one of the things 
we did was to put in place a small investor program. 

Because if I heard anything in this past year in this 
capacity, it was that local investors did not have a shot at 
local properties which they knew best. So we took steps to 
ensure chat assets would be available for sale individually 
to small investors with moderate levels of capital. 

Under this program, individual offerings of real 
estate properties have been emphasized. Underscore 
individual . 

Auctions and sealed bid sales have become more 
frequent and geographically focused. 

Smaller loan pools are being offered to allow 
buyers to purchase smaller, more geographically segmented 
groups of loans. 

And I am pleased to say that at the most recent 
non -performing loan auction in August last year, a third of 
the winners were new buyers who had not participated before, 
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and thg new bidders, overall bidders were, for the most 
part, smaller companies with a much higher preference for 
smaller loan pools and were most interested in buying 
geographically focused loan packages located in their own 
areas . 

Affordable housing. Secretary Bencser. noted 
this. From, since inception, we have sold over 77,C00 uni 
for a total of $1.2 billion. The average annual Income of 
households purchasing in that program has been about 
$24,000, which, by the way, is 61 percent of the national 
median family income. 

Finally, Mr. Chairman, the issue of 
whistleblowing. 

As was noted earlier, last September, this 
Committee held oversight hearings where a variety of 
allegations were made, including retaliation against 
whistleblowers . 

Let me emphasize, in the strongest terms, we 
support protections for whistleblowers and have taken 
several actions to address those allegations. I issued a 
memorandum on October 4th to all RTC employees strongly 
' reiterating our policy of prohibiting retaliation against 
whistleblowers. 

We established an employee ombudsman program to 
augment the efforts of the .inspector general in garnering 
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all types of employee allegations. That ombudsman reports 
directly to the CEO on a weekly basis. 

And I think that program's working pretty well 
because as of February 15th, we have received 115 inquiries, 
96 cf which have been closed and 20 of which are still 
pending . 

We also had conversations, in person and by 
telephone, with six of the individuals who testified here 
before this Committee. And during these interviews, we 
solicited comments, feedback, and suggestions from them on 
how best to remedy the problems which they raised. 

And a number of those interviews were insightful 
and have been taken into account in our efforts to remedy 
some of the management problems at the RTC. 

Arid I just want to underscore how seriously we 
have taken these allegations, and that hundreds of hours 
have been spent working to understand and resolve them. 

In closing, the Completion Act requires the RTC 
to terminate on December 3lst, 1995. We will make that. 
There is no question we will make that, and I think it will 
be a happy day for all concerned, especially the American 
' taxpayer. 

Thank you. 

(Written statement of Mr. Altman follows:) 
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' The Chairman. ThanJc you very much, 
j We are going to now proceed with the questions, 

and we will go with normal five-minute time oeriods. 

i 

| Chairman Greenspan, let me start with you. The 

i 

j Federal Reserve of course has raised interest rates earlier 

I 

j this month, and you have just indicated publicly again that 
further increases are likely. 

I 

] And we know in the past that rising interest 

j rates have the effect of causing significant problems for 
- thrifts. 

Now obviously the amount is highly relevant. 

I But my question to you would be what effect are 

il 

. these higher interest rates likely to have on the RTC, and 
for that matter, on the future health: of the thrift 

! 

’ industry, which is still trying to work its way back? 

j Chairman Greenspan. Mr. Chairman, I think you 

•! 

t 

| raise a very important question because one of the lessons 
j! of this whole experience has been that we have, 'we put into 
:! place in the early post-war years* an institution which was 
I a specialized institution, one which cotfld not function in a 
period of significant inflationary imbalances , an 
institution which had long-term assets and short-term 
liabilities. 

And as the Secretary indicated, when interest 
rates generally go up, that institution is pressed, as 
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indeed we saw in an extraordinary sense in the period 1379- 
1980. 

One of the things that is very important that we 
not allow to happen again is that extraordinary type of 
inflationary imbalance which was do destructive to those 
types of institutions. To be sure, savings and loans, as a 
consequence of that, have restructured their balance sheets 
to a significant extent, and then maturity mismatch is not 
the size that it was previously. 

Nonetheless, should interest rates rise 
significantly, then I think it does put those institutions 
in a very difficult position. It is been the concern of the 
Federal Reserve that we endeavor to fend off any such types 
of inflationary instabilities, and the actions that we took 
on February 4th, and the general discussion which I outlined 
to the House Banking Committee subcommittee in trying to 
comprehend the type of problems that may be out there were 
put forward precisely to prevent the types of difficulties 
which so debilitated the savings and loans. 

To date, the affects on these institutions of 
course have been minimal and we do not expect to see any 
particular problems emerge on that. 

But I would like to ask my colleague, Jon 
Fiechter, what he sees. He is looking at these institutions 
in a much more detailed way than I. 
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' MR. flECHTER. I would echo what Chairman 
Greenspan said. 

Well, first, clearly a major risk ir. the thrift 
industry, given the nature of the business, is interest 
rates, but a real difference between the thrift today versus 
the thrift of the late seventies that ran into so much 
difficulty when there was the rate spike in the early 
eighties is that restructuring, both of assets and 
liabilities . There are a lot of thrifts now that will not 
hold fixed rate mortgages any longer because they went 
through the early eighties. 

Also as a consequent of removal of Rate Q 
institutions are much better able to manage their 
liabilities. 

Ad you know, Mr. Chairman, as a consequence of 
FD1CA, OTS has spent a lot of time on interest rate risk. 

We have a fairly extensive model. 

In anticipation of this, I asked the staff, based 
on the information that thrifts now provide, what would be 
the effect of a 200 basis point increase in interest rates 
if it were to happen as an across the board increase. And I 
-do not think we are talking about that type of change. 

Only ten institutions would fail their current 
capital requirements. None of them would go below two 
percent capital, however. And while it is a very uncertain 
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world we live in, -he analysis chat we have done has 
suggested that at least in the numbers that we are talking 
about today, the thrift industry is much better positioned 
to handle rate increases going forward. 

The Chairman. I think that is an important 
response because I think it shows, as well, that in re- 
engineering through FIRREA and then FDICA, the arrangements 
that the general strategy is working now. If we get 
overtaken by events that were to drive interest rates above 
200 basis points, then we are into a different zone. 

But let us hope we are not going to deal with 

that . 


Chairman Greenspan, let me ask you one other 

question. 

This issue has obviously gotten a lot of 
attention here this morning. 

Are you satisfied with the way that the Madison 
Guarantee issue has been handled by the RTC? 

Chairman Greenspan. The Oversight Board has, as 
far as I am concerned, had no relationship with the Madison 
issue, because that is a special case which is handled by 
the RTC directly. And I must say I have not followed it in 
any manner which would enable me to address the question in 
a useful manner for you. 

The Chairman. Senator D' Amato? 
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Senator D' Amato. Thank ‘you, Mr. Chairman . 

Mr. Hove, on August 10, 1989, there was a letter 
written to Mr. John O'Donnell by Ken K. Schenck, a credit 
specialist. I do not know whether you have seen this lette 
in your reviews of this whole matter. 

Just let me read you the last paragraph. 

In the process of our suit against Frost * 
Company, we will most certainly examine practices and 
procedures Madison Guarantee used in their day to day 
operations. We are making this information available in 
detail to Mr. Hubbell. 

Now listen to this sentence. 

To believe that none of this information will 
make it back to his family is naive. I do not know whether 
or not any information upcoming will ba damaging. However, 
I would like someone with a lighter scope of authority to 
review the situation and possibly eliminate this conflict. 

Here is a credit specialist who is telling you 
what the real world is about. He was there. 

Now, let me go on. 

In the report released by the FDIC, the eight 
pages of what I think is the most incredible whitewash cf 
Whitewater gate that I have seen. This is incredible. 
Incredible. And I have spoken to you just briefly before 
and told you what I am going to ask you. 
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Page six, at the bottom. In addition, we have 
found no evidence that the firm had a close relationship 
with the S&L which might call into question its 
independence . 

I mean, I have to tell you, given the information 
that your people were reporting bach to Mr. O'Donnell FDIC 
S&L project area coordinator, August 10, 1989, given this 
incredible, I would say the FDIC makes an assertion that the 
Rose Law Firm did not maintain a close relationship with 
Madison Guarantee. That is incredulous in light of the fact 
that they had a monthly retainer with them for 15 months for 
several years earlier. 

I mean how do you come to this conclusion? 

Let me ask you one other thing. 

Is it true chat no documents were reviewed as 
part of the FDIC's internal review, which was conducted by 
your law department? Is that true? Do you know? 

Mr. Hove. Let me respond to your questions in 
the order that you gave them. 

You first talked about Mr. Hubbell and his 
relationship with the suit with the Frost accounting firm. 

Senator D' Amato. Have you seen this memo? 

Mr. Hove. I have not seen that memo. 

Senator D'Amato. Will the staff give a copy of 
this memo to Mr. Hove, please. 
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Take a look at that last paragraph and let me 

i 

. know whether or not your people, in conducting this review, 

i 

have seen this, goes back to 1989, and the person who sends 

i 

| it says it would be naive to think that Mr. Hubbeii would 
not pass this information onto his family, 
j Mr. Hove. But let me respond by saying chat even 

I if he had, the issue between Mr. Ward, who is Mr. Hubbell's 
! father-in-law, and the Madison Guarantee had been already 
decided and Mr. Ward had a judgment at that time against 
Madison. That case was on appeal. And therefore any 
| information that Mr. Hubbell could obtain, even if he would 
j obtain it and give it to his father-in-law, would not be 
admissible, would not be in the appeal process, even if he 
had the information to give him. 

Senator D' Amato. Mr. Hove, let me ask you, did 
j you read page six, the bottom of your report, because we do 
not have much time, and I am going, it says we find no 
evidence that the firm had a close relationship with the 
1 S&L? 

| Do you really believe that to be the case? Do 

you really believe that a monthly retainer that Hillary 
j ~ Rodham Clinton had did not establish a close relationship? 

t 

Are you really suggesting that there was none? Is chat 
| credible in light of what you know? 

Mr. Hove. Her relationship with Madison was cn 

i 

! 
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an issiife that was in a state agency and not with the Federal 
government. It was not with the FDIC, and our case was not 
against Madison. Our case was against the Frost law firm, 
the Frost accounting firm. 

Senator D' Amato . In addition, we find no 
evidence that the firm had a close relationship with the 
S&L, which might cail into question its independence . 

I mean, are you serious? I mean that is a 
conclusion that was made. Now let me tell you, it was made 
by your legal department. 

Let's go on to something else. 

As part of last year's RTC Act, you have an 
inspector general that was created in the FDIC. Was the 
FDIC inspector general involved in this review? 

Mr’. Hove. No, sir. The review was started at 
your request, if you will recall. I had indicated to you, 
in my confirmation hearing, that we were undergoing a review 
by our legal division as to what was the policy, the 
conflict policy that may be in effect between the Rose law 
firm and the FDIC in the lawsuit that Rose was doing for the 
FDIC against the Frost accounting firm. 

Senator D' Amato. Let me ask you this. Do you 
plan to ask the Inspector General's office to analyze the 
procedures used by the FDIC legal staff in conducting this 
internal review and in essence to review this matter? 
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1 ~ Mr. Hove. I would do chat if the Committee 

2 requested that. 

3 Senator D' Amato. Well, I am requesting it, and I 

4 would suggest that you would not need the Committee to ask 

5 you to do this. I suggest to you that it is your job to do 

6 it. I would suggest to you that when you have such obvious 

7 areas of conflict in this report, and you are saying that 

S there was no close relationship, when you are suggesting 

9 that Mr. Hubbeil was not in a position to give any 

10 information to his father-in-law, that it is incredulous. 

11 And if you do not have an inspector general look 

12 into something like this, then what do you have him for? 

13 And what do you have? You have staff people who 

14 make this kind of determination? 

15 Now, I have co tell you, you will be doing 

16 yourself and the FDIC I think a great, great damage if you 

17 just think that you are going to let it rest on this eight 

18 pages of sophomoric legalistic mumbo- jumbo that does not 

19 hold water. 

20 And I just looked at this report. I have had 

21 some occasions to see it in the newspaper. This is the 

22 ~ first time I had an opportunity to review it personally this 

23 morning, and it is shockingly inept. 

24 Now question, do you intend, not by way of this 

25 Committee instructing you, to put this matter and do not you 
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1 | think it is appropriate that it be submitted to the 

2 | inspector general? 

3 Yes or no? 

4 | Mr. Hove. Senator, we have been reviewing this 

5 | to review our procedures, to review our procedures with 

6 conflicts, with conflicts not only with the Rose law firm 

,j 

7 ' but every law firm that we deal with. And our procedure is 

8 j to deal not only with the actual conflicts but also to deal 

9 ( with the appearance of conflicts. 

10 And in this case, had we done that, had we dealt 

11 with the appearance of conflicts, it is likely t the 

12 appearance would have been different. The conclusion may 

13 have been different. 

14 , But Senator, this has been several years ago. At 

15 that time, we had many cases coming into us as a result of 

16 the savings and loan failures, and the conflict, under the 

17 rules that we were dealing with at that time, did not 

18 present any conflict of interest from the Rose law firm 

i 

19 ' suing the Frost accounting firm. 

•I 

20 j Senator D' Amato. What we are doing today, today 

21 you are saying there may be a conflict back then because 

22 "they did not have clear rules spelled out. 

23 Now let me tell you, whether it smells today and 

24 it smelled then, I do not want to get into this legalese 

25 that it may be. I want to know if you are going to ask the 
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inspector general to review this matter? 

That is the question. 

Mr. Hove. I will do that if the Committee 
requests it. 

Senator D' Amato. Well, Mr. Chairman, I would, at 
this point in time, move that we ask that this matter be 
reviewed by the inspector general. 

This is not going to interfere with any federal 
prosecution that is taking place, but it is a question of 
ascertaining whether or not we are getting the facts. It is 
a question of whether or not legal counsel has analyzed all 
the documents. 

I do not know, I read in one news account that 
says that no documents were received as part of the FDIC's 

inttrnal review . X do not know wh«ch«r chat is true or not, 

but that is certainly something I intend to pursue. 

The Chairman. Let me just respond to your 
question, because the time is up, and I want to stay within 
these time periods, or we will not be able to move any at 
all here in an efficient way. 

Let me take your request under review. I am not 
sure but what a request from a single Senator is sufficient 
in asking for an inspector general review. I do not know 
without looking at our past practices and precedents. 

Senator D'Amato. And Mr. Chairman, let me thank 
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1 ! you for the matter in which you have handled this. 

2 But I have to tell you something. 

i 

3 I wonder why, when I asked a question to just 

4 know would you undertake this and, Mr. Hove, before you 

5 answered the fellow behind you with the glasses who has got 


6 

all his 

hair that I wish I had, came up and told you what to 

7 

say. 


8 

i 

Now can I ask what is your title and what is your 

9 

responsi 

bility? 

10 


Mr. Jones. I am Douglas Jones and I am Acting 

11 

General 

Counsel . 

12 

• 

Senator D / Amato. You are the Acting General 

13 

Counsel . 

Well you would know whether or not you are going 

14 

to ask. 

it seems to me, for this to be reviewed. 

15 


It is a matter of you seeing that the propriety 

16 

of this 

report, the integrity, the correctness of it can be 

17 

substant 

iated. 

18 


It would seem to me that you would want to do 

19 

that. 


20 



21 



22 

- 


23 



24 



25 
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1 'It would seem to me that, without counsel coming 

•i 

2 j to you and saying, well, you know, you can Riegie-out by 

3 ! saying that the Committee has to ask. 

4 I appreciate the Chairman's response, I really 

5 j do. 

•i 

6 ; I just make that observation, Mr. Hove, that I 

'i 

7 find your resoonse totally unacceptable. 

J 

8 ! Senator Boxer. Mr. Chairman? 

i 

9 The Chairman. I want to move ahead to Senator 

i 

10 Kerry who is next. 


11 If you want to make a response, please do. 

12 j Mr. Hove. Yes, I would like to. 

13 First of all, ail of the documents, everything 

14 that we have discovered, is available to the Special 

15 Counsel, and we will make that available to the Special 

16 Counsel. 


17 I will commit to you that I will ask the 

18 j Inspector General to undertake an investigation. 

19 Senator D' Amato. Thank you. Thank you, very 

1 

20 . much. 

21 I think you have done the Administration a 

22 'service, yourself, the FDIC, and I applaud you for that. 

23 Thank you, Mr. Chairman. 

24 The Chairman. Senator Kerry. 

25 Senator Kerry. Mr. Hove, you were originally 


i 

j 

i 

! 

s 

1 
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appointed to your position by President Bush, were you net? 

Mr. Hove. That is correct. 

Senator Kerry. So you are a holdover from the 
Bush Administration. 

There is no special affiliation you have with 
President Clinton? 

Is that correct? 

Mr. Hove. Correct. 

Senator Kerry. I think it is a fair issue always 
as to what the level of review is as to any institution, if 
it takes place, and I have certainly shared a public 
expression of concern about what the Inspector Generals have 
done or not done. 

But I would like to see if it is going to be done 
as to Madisoni I really want to see it done as to Columbia 
and as to some of the others. I just think we ought to 
cover the board here. 

Secondly, I would want to point out the 
distinction here which we keep missing. One of my 
colleagues earlier said that if this was President Reagan 
who did this and it was Silverado and so forth, we would be 
screaming. 

Those were sitting Presidents who made sitting 
decisions regarding a policy at that moment in time tr.at 
cost the taxpayers a lot of money. 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


' 104 

> ' There is no siccing Presidencial decision here, 

j There is no issue of Presidencial policy here. There is no 
issue cf taxpayers being cost money by an accion taken by 
; the President of the United States at this time. 

, This happened in 1982 and 1986, before they 

became President. 

:! 

Now an individual died, and there is an 
j investigation into the death of that individual, and what 
may or may not have happened is a fair question with respect 
to the death. And that is being investigated by the first 
Special Prosecutor of an opposing party that I can think of 
( in my public memory in public office that has been 
appointed. 

That is the clear distinction here, and it is a 

\ 

very real distinction. 

No taxpayer money. 

No public issue of policy. 

No decision of a sitting President of the United 
States with respect to what this Committee has oversight on 
and is here for today. 

The question is legitimate: 

What took place? 

Were there relationships previously? 

These are important as to all these banks. It is 
fair for the Special Prosecutor to proceed on that, and it 

i 

Ace-Federal Reporters, Inc. 

Nation wide Coverage 

:02-M7-3T00 *00-3364616 410464-2330 



945 


105 


is even more important that this Committee guarantee down 
the road we investigate everything. 

I am not sitting here saying something may not 
have taken place. In point of fact, there may be some 
indication that some folks outside of the White House may 
have some questions to answer, but there is no evidence 
whatsoever with respect to policy or taxpayer money of any 
decision made by the President of the United States that 
warrants this kind of inquiry. 

Now let me ask you, if I may, Mr. Altman and Mr. 
Secretary, perhaps you can share with me, because one of our 
concerns is not just Madison but a whole lot of other 
institutions . 

I think 42 percent of the total losses fall in 
Texas alone.* There is a serious question about professional 
liability with respect to those institutions. 

I would like to know: 

To date, what is the total amount of money 
recovered to date from directors or officers of these 
institutions nationally? 

Mr. Altman. $640 million, Senator. 

Senator Kerry. $640 million? 

Mr. Altman. I meant from institutions. From 
institutions . 

Senator Kerry. And that is recovered through 
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liability cases? 

Mr. Altman. Those are criminally related 

recoveries . 

Senator Kerry. What about civil? Is there any 
at this point? 

Mr. Altman. In addition to that figure I gave 
you, about $745 million from civil -related recoveries. 

Senator Kerry. So we have in fact recovered to 
date $1.3 billion? 

Is that correct? 

Mr. Altman. (Nods in the affirmative.) 

Senator Kerry. It is not insignificant. 

Can you break down where that has taken place? 

It is my understanding that 42 percent of the total cost of 
bailout was Texas. 

Is there a corresponding recovery rate, or any 
kind of rate you could give us as to where the most money 
came from? 

Mr. Altman. I do not have information with me, 
Senator, on state-by- state breakouts. 

Senator Kerry. Would it be possible just to get 
that at some point in time? 

Mr. Altman. We would be happy to do our best to 

i i 

% , 

Senator Kerry. I think it would be good have 

% 
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a sense of that. 

It: is my understanding that you were going to 
take a look at this question of sort of why the recovery 
rate may cr may not have been low. Have you been able to 
draw any conclusions as to that? 

One of the things I heard is that a lot of the 
attorneys who came on believing that they were going to be 
able to engage in recovery grew so frustrated at not being 
able to do so in the eariy years that they left. 

I do not know if that is legitimate, cr if you 
have found other reasons, but could you share with the 
Committee what if anything you may have discovered with 
respect to the recovery process? 

Mr. Altman. As I said in my opening comments, 
the entire PLS area has been a troubled one. There have 
been complaints from both ends of the spectrum about over* 
zealousness and about inadequate pursuit. 

We have had, as GAO in its report noted, a high 
degree of turnover and difficulty recruiting and retaining 
experienced attorneys because of the temporary nature of the 
RTC. 

After all, here we are with less than two years 


to go. 

Senator Kerry. Currently that is true. What 
about ir. the late 1280 s? 
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Mr. Altman. Well of course the RTC has always 
been intended to be a temporary agency. I just refer you to 
the GAO report which concluded that that was a particular 
problem. 

As I mentioned, we have made a series of efforts 
to strengthen that --the most important of which is to hire a 
very good and a very strong general counsel. 

When we inherited responsibility for the RTC, 
despite its being such a large institution- -as I said, 
larger than almost any private financial institution in the 
country- -it did not have a full-time general counsel. That 
is a very important step we took. 

We have also got more PLS attorneys on board 
today than evpr before in the history of the organization. 

So we are making every effort to try to fulfill all the 
responsibilities we have in this area. 

I do not think there is any way to know, Senator - 
-or if there is, I do not know- -whether, or what percentage 
of recoveries have been made compared to the potential that 
an ideal effort, or a perfect effort would have obtained. I 
do not know the answer to that. 

Senator Kerry. My time is up. Thank you very 

much . 


The Chairman, thank you very much. Senator 
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Senator Bond is next. 

Senator Bond. Thank you very much, Mr. Chairman . 

Mr. Altman, are there special measures taken in 
the resolution of a failed thrift when you find it to be 
affiliated with a high-profile individual? Someone in 
government, for example? 

Mr. Altman. The procedures, Senator, which the 
RTC follows are intended to be identical in each case; and 
they certainly have been identical in the case discussed 
this morning. 

Senator Bond. After you discovered that the 
President of the United States 's name might be mentioned in 
a criminal referral being made by your agency, did you take 
any steps to ensure that documents created in the case were 
protected and preserved? 

Mr. Altman. When the possibility of a criminal 
referral was brought to me, I took one step. That was to 
instruct all of the relevant RTC personnel to handle any 
judgments about criminal referral in the same exact fashion 
that they would be handled in any other PLS matter with no 
deviation whatsoever. 

As far as documents are concerned, the same 


thing. 


Senator Bond. You instructed them to handle the 
documents in the same way? 
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" Mr. Altman. That is correct. 

Senator Bond. Were there any instructions 
received by you or, to your knowledge, anyone in your agency 
from the Department of Justice, the White House, or Special 
Counsel with respect to the retention of documents? 

Mr. Altman. To the best of my knowledge, and I 
believe I know this, there were no requests or conversations 
with the White House whatsoever on that. 

With regard to Justice and Special Counsel, I am 
advised there have been conversations, the essence of which 
is with each party reminding the other r.ot to take steps or 
release information which could jeopardize either party's 
investigation. 

Senator Bond. Given the facts I sec out in my 
opening statement, we are concerned about whether all the 
documents . are there. 

Can you assure the Committee that no one has 
issued any instructions to you or your agency to retrieve, 
relocate, destroy, or tamper with any documents dealing with 
Madison, its affiliated enterprises, directors, owners, or 
business partners? 

Mr. Altman. I have no knowledge whatsoever of 
any such effort. 

Senator Bond. Has anyone in your agency-- 
specifically the Department of Records Management- - indicated 
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co you there are any missing documents? Or has anybody 
discovered any files missing or unaccounted for? 

Mr. Altman. No. 

Senator Bond. You are absolutely sure-- 

Mr. Altman. No. Your question was: Has anybody 

indicated to me. 

Senator Bond. All right. 

Mr. Altman. The answer is, "no." 

Senator Bond, would you inquire of your Records 
Management Agency whether they have either (a) been given 
instructions about the handling of documents from somebody 
outside; or, if they have found any evidence of missing 
documents, or find that there are documents apparently 
missing, if you would inquire of that and advise us if you 
do find that there is such information? 

Mr. Altman. (Nods in the affirmative.) 

The Chairman. I think the stenographer should 
note that he is nodding in the affirmative. 

Mr. Altman. "Yes." 

Senator Bond. Finally, will the RTC release 
copies of the initial September 1992 referral to the 
Department of Justice, and copies of the second referral on 
October 1993? 

Mr. Altman. Senator, we are not in a position to 
release any documents that could have a negative impact zn 
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the investigation. I do not think you would want us to do 
that. 

Documents of that type that you are talking about 

| fall into that category. 

Senator Bond. Allegations were made by Susan 
McDougal that many of the Whitewater files were actually 
delivered to Mrs. Clinton in 1987. 

What steps have been taken by your agency to 
recover those files, or to ascertain where those files might 
exist? 

Mr. Altman. I have no knowledge of that matter. 

Senator Bond. Have you heard of the allegation? 

Mr. Altman. Actually, no. 

Senator Bond. Mr. Altman, I know there are many 
aspects to it.' I was just reading one of the stories 
appearing in Commentary which referred to those allegations. 
We do not know if they are true or not, but I would suggest 
that someone should make inquiry to ascertain whether there 
is any truth to the allegations and, if so, to take 
appropriate steps to recover such documents. 

i Finally, where are the documents being kept? And 

i _ 

j have they been thoroughly catalogued? 

i 

Mr. Altman. Well, I can assure you that all 

J proper procedures relative to safeguarding of documents are 
being followed. 

i 
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1 j We also have a responsibility in regard to any 

2 | case to obtain all the necessary materials for purposes of 

3 making a litigation decision. So any documents that the 

4 ! legal staff at the RTC believes would pertain, or would help 

5 it reach a conclusion on a litigation decision cn this or 

6 ( any other matter, it makes a maximum effort to obtain. 

:i 

7 Senator Bond. But on that, you have no knowledge 

i 

8 ! of the specific question I asked about the records 

9 potentially in the possession of Mrs. Clinton? 

10 Mr. Altman. None whatsoever. 

11 Senator Bond. Thank you, Mr. Chairman. 

12 The Chairman. Senator Boxer. 

13 Senator Boxer. Thank you, Mr. Chairman. 

14 | I want to pick up on where Senator D' Amato left 

15 off with Mr. Hove. 

16 Mr. Hove, we a Bush appointee, you were familiar 

17 obviously with the laws in those days regarding conflicts of 

18 j interest, and you said that at that time there had to be a 

19 .i direct' conflict of interest, and the appearance of a 

20 j conflict of interest now is considered important; but at 

21 that time, that is not the way things were done? 

22 Is that correct? 

23 Mr. Hove. That is correct. Senator. 

24 1 Senator Boxer. So the law was strengthened, and 

25 now you have to look at the appearance of a conflict of 
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interest? 

Mr. Hove. It is not a law; it is a procedure 
that we have at the FDIC. 

At that time, we were looking only at the 
conflict of interest. Now we look not only at the conflict, 
but also at the appearance of any conflict. 

Senator Boxer. Right. 

Well, Mr. Chairman, I think this is a very 
important point. What I would like to suggest is this: 

!| 

I My colleague. Senator D' Amato, is very interested 

’ in this one particular S&L which, as I understand it, on the 
| list of failures is the 194th largest in the country. 

3 

!■ I am also interested in seeing if there were 

conflicts when lawyers were hired in some of the bigger 
closers. For ‘example, there were as I understand it, 14 S&L 
j closures that cost the taxpayers more than $1 billion each. 
t Of these mega -failures, 6 were located in Texas, 

2 in California, 2 in Arizona, 1 in New Jersey, 1 in New 
York, l in Florida, and 1 in Pennsylvania. 

I would like to ask you- -and since the Chairman 
said a Senator can make a request -- that in these mega- 
failures, these six, I would like you to go back and take a 

| look at the law firms that we used at that time to see if 

•i 

I there were conflicts of interest and, at the same time tr.at 
you issue this to Senator D' Amato, I would very mucr. 
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1 | appreciate knowing that. 

2 Because I do have a big concern about the scams 

3 | that were going on at that time. 

4 Mr. Hove. Senator, many cf these cases probabiy 

5 | were the RTC cases and not the FDIC. The reason that we had 

I 

6 | this case was that we inherited the FSLIC cases in late 1988 

7 * or early 1989. This one came to us at a window of time 

8 ] prior to RTC's being created. 

9 So I think that your request might better be 

10 directed toward the RTC. 

11 Senator Boxer. Well, then I will make that 

12 request to the RTC and ask that we have that report. 

13 Would I make that to Mr. Altman, or Secretary 

14 | Bentsen? 

I 

15 Mr. Chairman, who do you think would be the 

16 ,j appropriate person? 

17 

18 

19 

20 
21 
22 

23 

24 

25 


The Chairman. Well, they both are hearing it. 
Mr. Altman. Yes. 

(Information to be furnished.) 
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The Chairman. Well, I will assume that will be 
done because, as I say, what I find most incredible is that 
there is this outrage directed at one particular situation, 
and it is so obvious why. 

You know, Mr. Chairman, I just want to say this, 
if I might, and I will get back. I just have to say this, 
if I might. 

We all bring our experiences to the table, to our 
Committees, to our work. As I sat through this, I had this 
sense that this reminded me of something, they dynamics 
here. It comes back to my being a mother and my experience 
in raising two kids. 

When they wanted something, they made a pretty 
strong case. • And when they really wanted something, they 
scamped their feet. And if I gave them what they wanted, I 
expected them to be happy because I acceded to their 
request. 

And if they kept on stamping their feet, I would 
tell them: You are unreasonable. And if they kept it up, I 

would take further action. 

But I think what I see going on here is that 
there was a demand for the best and most impartial person to 
look at a situation that obviously had a lot of political 

In an attempt to handle it fairly, that request 
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was granted. And we do not know the end result. But what I 
see happening here, Mr. Chairman, is that the people are 
still stamping their feet as if nothing has been done. 

Something very important has been done. A lease 
has been taken on offices for something like four years. 
Eight attorneys are looking at this whole situation. Every 
question that has been asked by my colleagues is being 
looked at not by a Democratic prosecutor, as Senator Kerry 
has pointed out, but by a Republican prosecutor and someone 
who I believe has the faith of the American people, if not 
some of the Senators here today who seem to want to 
interfere in that investigation. 

The Chairman. Senator Boxer, I might just say 
that you may or may not have seen this in this morning's 
Washington Post , but there have been 25 FBI agents assigned 
to work with the Special Counsel, in addition to that legal 
staff that you cite. 

Senator Boxer. Yes. 

And, Mr. Chairman, I have to say that gives me 
great comfort. As much as I respect my colleagues' skill at 
questioning and badgering, I would rather have this matter 
handled by someone who is so well respected and cannot be 
accused of partisanship as my colleagues on the Republican 
side here could be, or I could be, or Senator Kerry couid 
be. 
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So let us scop scamping our feec, and lec us say 
chis is good; that chis invescigacion is going forward. I 
really do have faich chac we will find ouc whac the problems 
were, and we do noc know where ic all will lead, buc I do 
noc Chink chac curning chis hearing inco a brow- bearing of 
wicnesses here does any good ac all. 

I have some written questions I would like to 
submit, buc I would have to say overall I am pleased with 
the report chat we are getting. It seems to me we are 
moving along, perhaps hopefully under budget, moving forward 
with women and minorities and the things that many of us 
care about, and going after these crooks. 

Thank you. 

(COMMITTEE INSERT.) 
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The Chairman. Did you wane co say something? 

Mr. Altman. No, no. I just wanted to note to 
Senator Boxer we would respond to that question you were 
asking . 

Senator Boxer. Thank you. I really look forward 
to seeing that for those six institutions. 

Thank you. 

(COMMITTEE INSERT.) 
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Secretary Bentsen. I might want-- 

The Chairman. Senator Bennett- -Excuse me. 

Secretary Bentsen. --to respond, too. 

My responsibility as Secretary of the Treasury is 
in oversight, and I am specifically precluded from 
intervening in individual cases. That is the function of 
the RTC . 

Senator Boxer. But the RTC will do that. Thank 

you . 

The Chairman. Senator Bennett. 

Senator Bennett. Thank you, Mr. Chairman. 

I agree with Senator Boxer. We all bring our 
personal experiences to this. 

I will try to stop stamping my feet. I think 
that is an appropriate response. 

Senator Boxer. You have just been tapping your 

toe. 

(Laughter. ) 

Senator Bennett. I have just been tapping my 

toe. 

I just, however, out of my own experience share 
with you the number of times that I as a loyal Republican 
went to the White House in the Nixon Administration and kept 
saying: 

"You have got to get this out. You have got co 
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1 find cut who is behind chi s and cell che truth." 

i 

2 And I kept getting cold: 

3 This is a third-rate burglary chat nobody cares 

4 about. I am sure on a list of breaking and entering this 

5 would have- -che Watergate breaking and entering would have 

6 been considered very, very minor. 

7 And people kept saying to me: No, no, it will 

8 all blow over. Well, it was members of your party, Senator 

9 Boxer, who kept stamping their feet and kept che thing up. 

10 A special prosecutor was appointed whom, in my 

11 recollection, was a Democrat. I think Mr. Cox did not have 

12 very good Republican credentials when he was appointed to 

13 chat circumstance. 

14 Senator Kerry. He was a Republican, one of the 

15 good ones from Massachusetts, but he was a Republican. 

16 Senator Bennett. He was a Republican? I knew 

17 his law partner. He was a Democrat. 

18 (Laughter.) 

i 

19 Senator Bennett. We need not beat this further, 

! 

20 but I do hope everybody understands that when there is an 

21 allegation of wrong doing, the smartest thing any politician 

22 -can do is get all the facts out on the table. 

23 I have tried to do that when I have been accused 

24 of making mistakes. I have discovered that the very best 

25 thing you can do politically is not try to cover ic up, and 
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that is the only advice I give my friends in this 
circumstance having lived through the Watergate thing on the 
ocher side of it. 

Senator Kerry. Can I just take 30 seconds to say 
to my colleague, that is exactly what we did. Senator 
Moynihan, national television; Senator Bradley, Senator Bob 
Kerrey, myself and others said: appoint a Special 

Prosecutor, and indeed the White House turned around and did 
it while the President was in Europe. 

Senator Bennett. I understand all that, but I 
also understand that the stamping of the feet that went on 
prior to that probably had something to do with that 
decision. I do not think it was entirely sound public 
policy on the* minds of the people on the other side. 

Let us get back to the RTC, if I can. 

I do want you to refer carefully to the article 
that I put in my opening statement. You have calked a great 
deal about minorities, and women, and I yield to no one in 
my desire to see to it that there is fairness done. 

The allegations that were made by the gentleman 
from Denver, however, is that there is serious reverse 
discrimination going on in the RTC; and that anyone who does 
not fall in that category cannot get a job and cannot get a 
promotion. 

And if that is true, that is something I think 
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you shbuld pay accent ion to. So I would asic you to review 
Chat. 

Now I make reference to continuing sales. Again, 

i 

this is a personal circumstance. I have had a number of 

:| 

people come to me in Utah and say: 

Here is a marvelous investment opportunity to 
.! pick up at fire sale prices properties that can be 
] enormously valuable. I have decided finally to divorce 

il 

■ myself from having to make any investment decisions, and I 
« have put all of my assets in a managed trust and trust the 
trustees of that trust to make those kinds of decisions. 

But I said to them, I cannot personally invest in 

j 

j this because I sit on the Banking Committee and it is 

; involved in oversight of the RTC, and these are RTC 

properties. 

j But I did, prior to creating the managed trust 

1 for my assets, go through the process of looking at them. 

As a businessman, I can say you really are moving them very 
rapidly because it struck me that some of the prices were 
indeed unduly low, and that the RTC could in fact have 
gotten a better price almost as quickly, if not just as 

; - quickly, as they were getting for some of these properties. 

Do you have a sense on that issue? 

I am not accusing you of anything. I simply want 

| 

you to talk about it. 
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Mr. Altman. Well first of all, Senator, we have 
a statutory responsibility to maximize recovery for the 
taxpayer. So we must pursue sale techniques which respond 
to that goal . 

Second, all RTC assets for practical purposes are 
sold at auction, an auction of one kind or another. So 
rather by definition, the price which the market establishes 
on that day is the price. 

It is always possible to look back on any 
transaction and say you should have done it later, or you 
should have done it earlier, but fundamentally all of cur 
sales are on an auction style basis. 

I think the only other point I would make is that 
we are now are in- -our inventory today is of the harder- to - 
sail variety as we are getting down toward the end. So our 

recovery rates, as I mentioned in my statement, are lower. 

I think last year we recovered at a rate of 76 
percent of book value, and this year it will be in the mid- 
60 s. 

Senator Bennett. Let me just go back to your 
earlier statement. 

I understand what you are saying here, and I do 
not want to be argumentative about it. 

In one instance were were told, I was told, chat 
while it was technically an auction, the RTC had determined 
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the prince; and that if I would simply submit a bid for this 
price, I would be guaranteed to get it; that the RTC would 
not entertain any other requests. 

I turned it down, as I say, for the reasons I 
have described, although I will say to my colleagues that 
the Ethics Committee told me I need not have done that, I 
could have made the investment. 

I decided to avoid the stamping of feet later on 
in some future campaign in Utah. I would not run the risk. 
But it was my understanding that the people who did 
ultimately pick up the property did it for the price we were 
told was the price. We were told, yes, this is technically 
an auction. There will be a sealed bid, but this is the 
sealed bid we want. And if you submit it at that price, we 
can guarantee* that you will get it. 

Mr. Altman. I would like to make two points. 

The first is; That is not how it is supposed to 
work. If it worked that way, talking your comments m their 
entirety, it should not have. 

Second: The RTC does reserve the right to reject 

bids and to establish in effect reserve prices, or floors. 

-So it is not the case- -it is not always the case that 
whatever the high bid is, it i9 accepted. 

But there should never be an auction where any 
such indication or any such knowledge is provided 
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beforehand. If it was, it was a mistake and should not have 
happened. 

Senator Bennett. I will just assume that it was 
a mistake at a particular circumstance, and I am grateful to 
you for your response. 

The Chairman. Well, perhaps a look could be 
taken at what was going on there. Let us not have it happen 
again. 

Senator Sarbanes was not given a chance, or was 
not here in the sequence to give an opening statement and 
has asked to do so, and I am going to acknowledge that, as I 
do with everyone. 

TJien after he has done that, we will start his 
time clock on questions. 

Senator Sarbanes . 

Senator Sarbanes. Well, Mr. Chairman, I will be 
brief. I do not want to impose on my colleagues, but I 
cannot forego the opportunity with Chairman Greenspan here 
before us not to talk about interest races just briefly, 
since I think they are so essentially involved with where 
the economy may be going. 

I just want to make a statement about that. 

I have met with the Chairman from time to time, 
both privately and of course in public sessions, and I have 
raised with him the concern that a hike in short-term, rates 
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would raise long-term rates. 

The Chairman's position has been, as I understand 
it, that when short-term rates go up, long-term rates would 
initially rise but that within a few weeks or so they would 
settle back down to a level near where they had been when 
short-term rates were raised. 

We then contacted the Fed for the analysis that 
in effect was the underpinning for this statement. We have 
had difficulty getting that analysis, but it has finally 
been forthcoming. 

The Fed says, and I quote, the Fed staff: 

"As you have noted, short and long term rates do 
tend to move together." 

They then go on to make a rather subtle argument 
that, to the "extent that the Fed is ahead of the curve, the 
response of long-term rates is less than when the Fed is 
moving too little too late in responding to a buildup of 
inflationary pressure. 

So in a sense they are shifting, as I understand 
it, the position that was asserted to me by the Chairman. 

On the morning of February 4th when the Federal 
Open Market Committee raised the Fed fund rate from 3 to 
3.25 percent, the 30-year bond rate stood at 6.30 percent. 

Since that time, long-term rates have risen 
scaadily. As of tha close of business yesterday, the 33- 
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year bond race was 6.65 percent. Thus, since Fed funds were 
raised, long-term rates have risen by 35 basis points --in 
other words, more than the 25 basis -point increase in short- 
term rates. 

Now last summer at a hearing with Henry Kaufmann 
and Paul Samuelson, copies of which testimony were sent to 
the Fed with a request that it be distributed to members of 
the Open Market Committee, Henry Kaufmann argued that 
raising short-term rates could lead to higher long-term 
races. 

In ocher words, the contrary of this position 
that was asserted that if you take up short-term rates you 
can bring down long-term rates, and I quote Kaufmann. 

I also take issue with the assertion that a small 
increase in the Fed Funds' rate this summer would be welcome 
by the financial markets and would accordingly lead to a 
decline in bond yields. 

Perhaps . 

But equally likely is that the bond market would 
interpret such a rise in the federal funds rate as the first 
in a number of future increases, and market participants 
might easily react by pushing bond yields higher. 

Under that scenario, the rise in the Federal 
Funds Rate could magnify inflationary expectations, 
precipitating a sell-off of bonds. 


Ace-Federal Reporters, Inc. 



969 


3 

4 

5 

6 

7 

8 
9 

10 

2 . 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


129 

Now just today, Hobart Rowen, one of our Nation's 
most perceptive economic commentators, has an article in The 
Washington Post headed "The Fed Meddles," and I just want to 
quote from it briefly: 

"As it has many times in the past, the Federal 
| Reserve Board is talcing the country down the wrong road by 

raising interest rates. It has violated the dictum, 'if it 

ain't broke, don't fix it,' and as a consequence the smooth 
j recovery from recession that has cheered business and 
j consumers over the past year is being threatened. Fed 

Chairman Alan Greenspan told the Joint Economic Committee in 
■ widely analyzed testimony January 31 that the Central Bank 

1 which had allowed interest rates to fall to record lows 

would not change policy to slow economic growth. But four 

days later on February 4th, the Fed raised short-term 
I interest rates by one-quarter of a point in a 'preemptive 
strike' against future inflation. To make sure there was no 
| doubt in the markets that the Fed had decided to interrupt 
the easy money pattern, Greenspan publicly announced the 
move. In new testimony this week, Greenspan failed to 
justify the Fed's action. He admitted that there was no 
discernible inflation; that wages are not moving up; that 
there is virtually no fear that the economy is growing fast 
enough to make over- heating a danger.” 

Now the whole problem here- -and this is to close 
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this statement: and then I just have a couple cf questions to 
put to Mr. Altman. I will not take anywhere near t.v 
question time- -is all encapsulated in this cartoon. 

(A cartoon board is displayed.) 

Senator Sarbanes. Which shows this truck moving 
down the road that says "economy." And the economy has been 
moving down the road, and we all want to see that. 

The driver here has got his hands up to his head 
in horror. He is slamming on the brakes, as you can see, 
"Brakkkk," "screeeech," bringing this truck labeled "The 
Economy" to a halt. 

The reason he is doing it is because out here in 
the middle of the street is a man labeled "Greenspan" - - 

( Laughter . ) 

Senator Sarbanes. --and he is bending over here. 
He is out in the middle of the road out in front of the 
truck, obviously forcing it to come to a screeching halt. 

He is bending over to pick up these papers here 
that say "interest rates" and he is saying: 

"Let's see. We'll just pick these up." 

Now- - 

Chairman Greenspan. You know, Senator, I pulled 
a muscle in my back and I am now just realizing how I did 
it. 

(Laughter. ) 
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Senator Sarbanes. Well, I am glad we found the 
explanation for it, Mr. Chairman. 

Senator Kerry. You know, Mr. Chairman, if you 
said something really interesting now about interest rates, 
you couid functionally terminate this hearing and relieve us 
all . 

( Laughter . > 

Senator Sarbanes. Mr. Chairman, I know that is 
not the focus of today's hearings, but I think this matter 
is of such importance. 

The Fed of course is urging the Congress to stay 
the course on fiscal policy. I happen to agree with that. 

I think we ought to stay within the constraints of the 
agreement that was reached last year, and I expect that we 

will . 

But by the same token, it is my own view that the 
Fed should have stayed the course on monetary policy 
certainly until we had greater assurances that real growth 
was taking place in some lasting and permanent way, and some 
evidence that one can look to that indicates that we are 
beginning to get some kind of an inflationary problem. 

Now, Mr. Altman, I just want to put a couple of 
questions to you. 

Earlier you were questioned by one of my 
colleagues on the other side who went through a list of sort 
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of have -you -stopped -beating -your -wife type questions, I 
thought. So let me try to turn it around and get it. I 
want to be sure. 

Do I understand that the cases to which they are 
making such reference were handled in the same way that all 
other cases were handled? In other words, according to 
regular procedures? 

Mr. Altman. Yes. 

Senator Sarbanes. And was anything unusual done 
in these cases? Or was the procedure that was followed 
consistent with what was followed in any cases where 
references were made? 

Mr. Altman. Senator, the instructions that I 
gave were th&t all procedures, normal procedures, should be 
followed in this manner without any deviation. 

Senator Sarbanes. And to the best of your 
knowledge, that is the case? 

Is that correct? 

Mr. Altman. Yes. 

Of course I am commenting as to the handling of 
the case under my responsibility. I am not making a comment 
about matters that I have no knowledge of of three or four 
years ago. 

Senator Sarbanes. Well I understand that. But 
as I understood the questions that were put to you, it was 
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with respect to your own responsibilities. 

I do not know how you could be expected to assume 
the responsibilities of others, so to speak. 

Mr. Altman. (Nods in the affirmative.. 

Senator Sarbanes. Mr. Chairman, I just have one 
comment about the constant reference here to Madison, and 
Whitewater, and so forth. 

That is , that an Independent Counsel has now been 
selected. I read the transcript of his press conference 
with the Attorney General when it was announced. 

Actually, as I understand it, or as he said, he 
defined the scope of the investigation. In fact, he says: 

"I am totally satisfied that I will have the 
independence and complete authority to do this job right. " 

And then the resolution by which his jurisdiction 
is defined- -this is Robert Fiske now I am talking about: 

"This resolution has been drafted broadly. It 
was drafted by me to give me the total authority to look 
into all appropriate matters relating to the events that 
bring us all here today. " And he then go on to specify 
that. 

Now of course I think Fiske is regarded highly. 

In fact, Senator D' Amato called him "a man of unflinching 
and uncompromising integrity. He is the kind of person who 
will bring out the truth for the American people so there 


Ace-Federal Reporters, Inc. 

Nationwide Coverage 
800 - 336-6646 


202 - 347-3700 


410 - 684-2550 



974 


134 

1 will be no question as to the thoroughness and objectivity 

2 of this investigation." 

3 I do not differ with that evaluation, I say to my 

4 distinguished colleague from New York, from what I know 

t 

5 about Mr. Fiske and what has been told to me about him, so I 

1 

6 j think that is an accurate evaluation of him. 
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Now the other point I want to address is, he was 
asked in that conference: 

"Do you think that a Congressional hearing of any 

• kind at this point might hamper your investigation?" This 

\ was a question put to Fiske at that press conference when he 
| assumed his responsibilities. And this was his response, 

i 

1 and I am quoting. This is now Robert Fiske I am quoting, 

i 

| the Independent Counsel: 

"I think the history of these situations is that 

• it is difficult to conduct this kind of investigation at the 
' same time a Congressional investigation is going on. The 

decision whether to have such an investigation obviously is 
not mine, but I think just looking back at the past we can 
all see that that is not an easy relationship." End of 
quote. 

1 I just wanted to put that on the record, because 

I think it is very important to understand that an 

| independent counsel now has been selected. The independent 

! 

counsel has been given a grant of authority. Actually, 
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according to his own testimony, he defined ir. effect the 
grant of authority. 

I have not quoted it, but the Attorney General is 
very clear here in her statements that he has a full scope 
to proceed as he deems necessary, and to call upon any 
resources that he thinks are advisable. 

It seems to me that we have put the matter where 
it ought to be put. 

Now there was some delay in getting to that 
point. I understand that. But that is the point we are at 
now, and it seems to me that that ought to be reassuring to 
the American people, that this matter will be looked into 
thoroughly and comprehensively, and that Mr. Fiske and his 
associates- -and he is now in the process of putting together 
I understand a rather large and first-rate staff- -will get 
to the bottom of this matter. 

I think it is very important that that be put on 

the record. 

I thank the Chair. 

The Chairman. Thank you, Senator Sarbanes. 

I made reference earlier- -I will just take one 
moment before calling on Senator Faircloth--I made reference 
earlier to the actual legal charter of the Independent 
Special Counsel Fiske which is published in the Federal 
Register on Friday, February 4th, and I have read it. 
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It is really quite a- -I will just hold it up 
here. We will put it in the record so that it is there in 
the context of this discussion- -but this is about as broad 
and as firm a legal mandate as anyone could have. 

I notice here that under the Department of 
Justice the action to accord him that kind of operating 
latitude was in the form of a final rule. So this locks it 
in. 

I mean, this independent counsel I think is 
highly regarded across the board from Senator D' Amato's 
comments to others that have been made by other people who 
know him well, has the authority to go anywhere he thinks it 
necessary to go. 

I again make reference to that article today in 
The Washington Post because he is obviously setting up 
subsidiary investigative efforts where he is putting 
together teams to go down each and every issue, so that 
there are no questions left at the end of his work. 

In any event, I urge my colleagues to take a look 
at this because I think it is instructive. 

Senator Faircloth? 

Senator Faircloth. Thank you, Mr. Chairman, and 
I want to thank you for the manner in which you have 
conducted the hearing. It has not been easy. 

I had one or two quick one-liners, and then : had 
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some questions. 

(Laughter. ) 

Senator Faircloth. This is in sympathy with Mr. 

Altman. 

I have bought and sold many a piece of land in my 
life. I never bought one that somebody did not tell me I 
paid way too much for it, and I have never sold one that 
somebody did not come immediately and tell me I should have 
gotten a lot more. But I survived. 

(Laughter. ) 

Mr. Altman. And you probably did very well. 

(Laughter. ) 

Senator Faircloth. Chairman Greenspan, I think 
two things. - If we get nothing else out of all of this 
conversation, I believe it will demonstrate to the American 
people, and maybe to the Congress as a whole, that we need 
to keep the Federal Reserve, the Comptroller of the 
Currency, the Office of Thrift Supervision, and the FDIC as 
separate entities. It is well -spent money to have them 
separate, about the taxpayers 1 money, to keep it as it is 
and not be consolidating it into a political position. I 
hope that is it. 

As Senator Sarbanes mentioned on your increase in 
interest rates and inflation, I have observed over the years 
that inflation is somewhat like Alzheimer's Disease. You 
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have had it three or four years before you find out you 
really have it. And inflation moves before we- -it goes 
underground a long time. 

So I think you are absolutely right in increasing 
interest rates in anticipation of what might happen. 

I have found that inflation- -that a recession 
will scare you- -in business a recession will scare you to 
death, but inflation will kill you. 

I have a question for Mr. Hove. 

Mr. Hove, it is my understanding that Webster 
Hubbell in his current position as Associate Attorney 
General and, in his words, "Chief Operating Officer at the 
Justice Department," has formally recused himself from 
matters regarding Madison Guaranty. 

Would you agree with me that it would be improper 
for Mr. Hubbell to seek to involve himself in the FDIC 
investigation beyond what he was asked by the Legal 
Division? 

And if you will, since that light is looking at 
me, I would like 'yes' or 'no' answers, if you would. 

Mr. Hove. I think the issue of Mr. Hubbell 
recusing himself is an issue that Mr. Hubbell has to deal 
with. 

Senator Faircloth. Have you had any 
communication with Webster Hubbell concerning the Legal 
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Division's report? 

| Mr . Hove . I have not . 

Senator Faircloth. Are you aware of any 
communication between Webster Hubbell and an FDIC official 
in the General Counsel's office regarding Mr. Hubbell 's role 
in the Legal Division's then-pending investigation and 
report? 

Mr. Hove. Yes. Our Legal Division has had 
conversations with Mr. Hubbell. 

Senator Faircloth. Are you aware of any 
communication between an official in the General Counsel's 
office in Washington and the FDIC official in the Kansas 
City, Missouri Field Office regarding Webster Hubbell 's role 
in the then- pending investigation and report? 

Mr. Hove. No, I am not aware of that. 

Senator Faircloth. Would you be willing to let 
the General Counsel's Office release their telephone records 
for the week of January the 24th through January the 3 1st? 

Mr. Hove. Senator, we are willing to release any 
non- confidential information that would be generally 
available to the public. 

As you might know, many of these things would be 
i privacy concerns, and we would be concerned about releasing 
those without redacting. 

| Senator Faircloth. So you would not release 
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Mr. Hove. No, sir, we will release them. We 
will release any non- confidential - - 

Senator Faircloth. Who decides whether it is 
confidential or not? 


Mr. Hove. Well, does it deal with privacy of the 


individual? 

Senator Faircloth. Well yes it does, but we 
need- -Yes. Sure it does. That is what we want them for. 

(Laughter. ) 

Senator Faircloth. Will you? 

Mr. Hove. We will release anything that is 
publicly available, yes, sir. 

Senator Gramm. Not "publicly available" or we 
would not be asking for it to be released. 

Senator Faircloth. That is right. If it were in 
the Want Ad Section, I would automatically get it. 

(Pause. ) 

Mr. Hove. We have a log of everyone that we have 
contacted- -everyone we have talked to on the phone, and we 
will release that. 

Senator Faircloth. All right. That is what we 


I see in The Wall Street Journal and Th&..CSi;a?; 
Tribune chat you found no conflict of interest between Mrs. 
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Clinton and her work in the Dan Lassiter and First American 
Savings & Loan, that you found her completely innocent . 

Mr. Hove. Senator, let me talk about that issue, 
because that was not an FDIC issue. That was not an 
investigation or a review that the FDIC has done. 

That was an issue that happened before FDIC ever 
became involved. That was an issue between the old FSLIC, 
the old Federal Savings and Loan Insurance Corporation, and 
the failed Savings & Loan, First American, in Illinois. 

They had filed a suit against Lassiter. They had 
settled that suit before FDIC ever became involved in that. 
It was an issue that had happened way before FDIC ever 
became involved in it. 

We have not reviewed that. 

We have looked at-- 

Senator Faircloth. Excuse me. May I ask one 
quick question? 

Mr. Hove. Yes, sir. 

Senator Faircloth. Who settled it? Mrs. Clinton 
and Foster? It was settled? You say it was settled by Mrs. 
Clinton and Foster? 

Mr. Hove. I am not sure that it was settled by 
Mrs. Clinton. Mrs. Clinton's involvement was to sign an 
amended complaint for Mr. Foster that amended the complaint 
from the Savings & Loan against Lassiter. That was her only 
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involvement in that case. 

Senator Faircloth. All right. Go ahead. I am 
sorry. I interrupted you. 

Mr. Hove. That case was settled over six years 
ago by the Conservator. The Conservator for that Savings & 
Loan had hired a law firm in Chicago. 

The law firm in Chicago subcontracted the Rose 
Law Firm to work on this case for them as the Conservator. 

The law suit was settled before we ever got it. 
Normally these facts would not trigger an investigation for 
us, but because of the increasing public interest, and if 
you choose we will conduct an IG investigation to determine 
that, but again the records are scattered all over because 
it is the old. FSLIC records and they were not compiled in 
any on* loca.ci.on. 

So it is a very difficult issue. 

There is no single repository of these records. 

We would be willing to assist your staff in 
locating any of these records that may be available, and to 
make some determination as to what the involvement was. 

Senator Faircloth. So this clearing of Mrs. 

-Clinton in any involvement with the American Savings & Loan 
and Dan Lassiter was not done by the FDIC, it was done by 
the - - 

Mr. Hove. We have not cleared it. 
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The only ccn:ac: we have had on the First 
American Savings & Loan and the Lassiter case was a press 
contact that came as a result of an article that appeared 
first in The Chicago Tribune . 

We responded to that saying exactly what I have 
told you, that this was not an FDIC issue, that it was in 
fact a FSLIC issue that occurred before FDIC ever became 
involved in any FSLIC issue. 

The issue was settled. The settlement was made 
before FDIC ever became involved in this issue. 

Senator Faircloth. All right. But would the 
statute run on it? Could it be opened by the Special 
Counsel? 

Mr. Hove. I have not any idea. That is a 
question I guess I would have to ask my attorney. 

Senator Faircloth. Ask him. 

Mr. Hove. I do not know. 

Senator Faircloth. Thank you. 

The Chairman. I will repeat again, and you will 
read it from this Federal Registry: 

The Independent Special Counsel has two 
authorities. One authority is for criminal prosecutions. 
The other authority is to proceed with civil actions. 

Now the civil authority does not relieve any 
ether regulatory body of whatever civil action they might 


Ace-Federal Reporters, Inc. 

Nationwide Coverage 

202 - 347-3700 800 - 336-6646 410 - 684-2550 



984 


144 

appropriately take. The point is that the Special Counsel 
has the specific grant cf authority to proceed down both 
tracks . 

It is laid out four different times ir. this 
charter of responsibility, and that is a very important 
point . 

Senator D' Amato. Would the Chairman yield just 
on that point, because to be quite candid with you, until 
the Chairman read the grant of authority I was given to 
believe that the Special Counsel would confine himself to 
the criminal side. 

I am not suggesting to you that the grant may not 
give him broader powers. I would think it would behoove us, 
and I am not attempting to get the exact language determined 
now, but if we could not, then a letter from this Committee 
and ascertain indeed will he undertake a review of the 
various civil matters such as the one brought up as it 
relates to this last matter that Senator Faircloth brought 
up, and there are some others. 

I think that would at least set the record 
straight. You might want to put that to him and again have 
our counsel work together to put forth the appropriate 
question. 

I think we should determine indeed is that the 

case. 
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! Secondly, I make a quick pome, and I beg the 

! indulgence of my colleagues , by seating chat 1 think that if 
■ you notice at least where I have been attempting to take 
i this, and I think some of mv colleaaues, to ascertain what 

I 

| if anything did the RTC , did the FDIC do in connection with 
! these matters? 

i That is not at variance with the charge of the 

| Special Counsel. We are not, in attempting to find out what 
; was done and what was not done, in any way disturbing his 
I investigation. 

I think we have an absolute right to know what 
was done. We have an absolute right to know the 
appropriateness of the actions, 
j Senator Boxer. Mr. Chairman, may I have a point 

of procedure? 

Senator D' Amato. I would like to finish- 
senator Boxer. Whose time are we on now? I have 

lost track. 

Senator D' Amato. I am going to do it, one way or 

the other- 

Senator Boxer. I do not have any objection to 
"your doing it; I am just confused. Is this Mr. Faircloth's 
time that you are on? 

| Senator Domenici. He had no time left. 

Senator Boxer. Or is this added time, so we can 
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all get added time? 

Senator D' Amato . I asiced the Chairman if he 
would indulge-- 

The Chairman. Ke asiced the indulgence of the 
Chair, and I am going to let him finish his point here, and 
then we will move to the next person here. 

Senator Boxer. Okay. Fine. 

Senator D' Amato. So again, this is not an 
attempt to do anything other than to see what has been done 
to date by those various agencies that have the collective 
and the individual responsibility to deal with these 
matters. That is one. 

Secondly, it would seem to me that it might, to 
clarify the issue, certainly I was led to believe, and maybe 
incorrectly so, that the Special Counsel was not going to 
look into civil matters. 

I think it is important for us to ascertain that. 
So I put that to the Chairman, that possibly we review that 
matter. I am not looking for an answer at this time. 

The Chairman. Well, I am just going to take a 
minute and just read it into the record, because I do not 
want it to be- -I know, but it is important, and the words 
are on paper, and this is the official charter. 

I am going to read from page 5321 of the Federal 
Register of February 4th of this year, and I am just going 
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to read three or four different lines here that appear at 
different places. 

Here is the first one: 

"The Attorney General has appointed this 
Independent counsel to investigate whether any 
individuals or entities have committed a 
violation of any federal criminal or civil law" 
and it goes on in that vein. 

Then over on the next page it says again, "... have 
committed a violation of any federal criminal or civil law 
relating" to. And then it says ”... a violation of any 
federal criminal or civil law" . And it says it one more 
time further on down the line here. 

So it is clear. My interpretation of this is 
that it does not relieve any regulatory body of any proper 
actual efforts that it should properly undertake and 
determine to undertake, but it says that the Special Counsel 
clearly has the authority to move down both tracks if in his 
judgment he should find that that is warranted- -and it is a 
very important fact. 

(The information follows.) 
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; Senator Domenici. Mr. Chairman? 

The Chairman. Senator Domenici, let me just say 
that we are at the point now where either you or Senator 
Gramm will get to ask questions. You are both here, and I 
do not know if either of you have- -one will follow the 
! other, hut do either of you have a time problem as to who 
goes first? 

Senator Domenici. Well, I just wanted to ask you 
i a question on your charter interpretation there. 

! The Chairman. It is not an "interpretation." It 

' is the final rule that was laid down. 

Senator Domenici. What is the Special Prosecutor 
; supposed to do if they find a civil law violation? 

1 The Chairman. He has the full legal empowerment 

to take whatever actions he deems necessary, and all the 

investigative and prosecutorial authority to do so. 

I mean, this is an absolute charter. Take a look 

at it. 

Senator Domenici. Thank you, very much. 

Senator Gramm, I have a little bit of time, 

1 although I am late for an event, but if you want to go I 
will let you go now and I will follow. 

Will there be another one from the other side 
that has not inquired yet? 

The Chairman. You are the last two that r.ave a 
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I chance 'to question, so we will go back and forth. 

j Senator Domenici. Well, go ahead. Are you going 

1 

; to keep it brief, Senator, and short? 

i 

j Senator Gramm. No. 

,j (Laughter.) 

! The Chairman. Senator Gramm. 

!l 

Senator Gramm. Let me begin. I have just got a 
j simple question that I want to ask of most of the members of 
the panel, and let me just read it. 

• Mr. Altman, I want to aak you first. 

'i 

Have you or any member of your staff had any 
| cosRunication with the President,, the First Lady, or any of 
th^r^gppesentatives including their legal counsel, or any 
j member of their White House staff, concerning Whitewater or 

i 

the Madison Savings & Loam? 

1 Mr. Altman. I have had one substantive contact 

| with Whites House staff# and I want to. tell you about it. 
j Senator Gramm. Let me, if I may, just given that 

I 'yes,' I would like to know what the substance of the 

communication was, when it occurred, who initiated it, and 
^ what you were asked to do. 

Mr. Altman. First of all, I initiated it. 

About three weeks ago, Jean Hansen, who is 
Treasury's General Counsel, and I requested a meeting with 
Mr. Nussbaum--he is the White House Counsel. 
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The purpose of that meeting was to describe the 
procedural reasons for the- -the procedural reasons for the 
| then- impending- -then- impending- -February 28th deadline as 
far as the then- statute of limitations was concerned. 

: I am sure you know that that statute of 

i limitations has subsequently been retroactively reinstated 
ij for certain types of civil claims. 

And we explained the process which the RTC would 
follow in reaching a decision before that February 8th (sic] 

{ deadline; that it would be exactly identical to procedures 
used in any other case, any other PLS case, and that the RTC 
fundamentally would come to a conclusion as to whether or 
not there existed the basis for a claim, or whether there 
| did not. 

And in the event a basis for a claim existed, 
then it would pursue either a tolling agreement- -which is 
the equivalent of a voluntary extension of the statute of 
limitations from the parties at interest- -or it would file 
that claim in court. 

That was the whole conversation. I was asked one 
question. That question was whether we intended to provide 
~the same briefing to attorneys for the parties at interest. 

I said, I assume so. 

i 

j I went back. Jean Hansen checked with the RTC 

! 

General Counsel. The answer was: In due course. 

Ace-Federal Reporters, Inc. 

Nationwide Coverage 

w.nr.vnn M00-336-6646 410-684-2550 



zthtl 


991 


.0505 

ieach 



4 

5 

6 

7 

8 


10 


12 

13 

14 


15 


16 

17 

18 

19 

20 
21 
22 
25 
24 


23 


i 


I 


" I said, fine, chat was it. 

I have not had any contact with the President cf 
the United States or the First Lady on any ratter like this. 

Senator Gramm. If I may, let me pose the same 
question to Mr. Hove. 

Have your or any member of your staff had any 
communication- - 

The Chairman. Mr. Hove, let me just- -I do not 
know if you know this question is being addressed to you. 

Senator Gramm. Have you or any member of your 
staff had any communication with the President, with the 
First Lady, with their representatives, including legal 
counsel, with members of their White House staff, concerning 
Whitewater or Madison Savings & Loan? 

Mr. Hove. Our Director of the Office of 
Communications at the FDIC had received a call from a press 
person at the White House after the second article appeared 
in The Chicago Tribune regarding the First American issue. 

They asked, did we have any statement? And the 
response given to the White House was, no, we did not have 
any statement. 

Senator Gramm. So they were asking you to 
respond to the press statement? 

Mr. Hove. It was Mrs. Clinton's attorney. 

Senator Gramm. Mrs. Clinton's attorney called 


Ace-Federal Reporters, Inc. 

Nationwide Coverage 
800 * 336-6646 


202 * 347*3700 


410 - 684-2550 



992 


)505 
sac h 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 



25 


you? 

Mr. Hove. I'm sorry. It was Mrs. Hinton's 
attorney that called the FDIC Office of Communi cat ions . 

Senator Gramm. So Mrs. Clinton's attorney called 
the FDIC and asked you to respond to a press statement? 

The Chairman. No, that is not what he said. 

Senator Gramm. Well, I am asking him what he 
said. I am not trying to speak for you. 

What did Mrs. Clinton's attorney ask you to do? 

Mr. Hove. They asked, did we have any statement, 
and we responded, no, we do not have a statement. 

Senator Gramm. Would it be normal that someone's 
attorney- -did this attorney work for the Federal Government? 

Mr. Hove. No. This was Mrs. Clinton's attorney. 

Senator Gramm. When did this call occur? Do you 

know? 

, Mr. Hove. After the second article appeared in 
The Chicago Tribune , and I cannot tell you the date of that. 
It has been in the last, what, two weeks or so? I do not 
know. 

Senator Gramm. And you were asked if you had a 
response that you were going to put out on it, and you said, 
r.o? 

Mr. Hove. That is correct. 

We responded to the first statement, the first 
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article that appeared in The Chicago Tribune . We pointed 
out the errors cf that article, that it was not an FDIC 
matter, exactly the same thing that I responded to Senator 
Faircloth. 

| Senator Gramm. And to the best of your 

knowledge, you have had no other communication? You and 
your staff have had no other communication with all the 
people that I listed? 

Mr. Hove. That is correct. 

j Senator Gramm. Let me pose the same question to 

1 Mr. Fiechter and to Ms. Ford. 

I 

.j Mr. Fiechter. To the best of my knowledge, I 

know I have, and CTS staff has had no communication 

1 

j| whatsoever with anyone from the White House about this, or 
that list that you included in your question. 

] Ms. Ford. Neither the Oversight Board Staff nor 

I have had any involvement in this matter. 

,i 

Senator Gramm. Let me raise a second question. 

It is a thing that I have tried to understand in looking at 

1 where we are and what we need to do to get on with finishing 

j this matter. 

Part of the problem that we have had in the cast 
with regard to Congressional hearings and Congressional 

| involvement really involves two things. 

! 

One has been the granting of immunity by 

j 
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Congressional panels for people who would testify. 

The other is that under the Constitution, the 
testimony of a member of Congress is a privileged matter 
: that is given special treatment. 

In this case, I am not aware that anyone in 
holding a Congressional hearing or looking into this matter 
would be talking about- -I do not know of a committee that 
j would be empowered to grant immunity. No such resolution 

i 

has passed the Congress. 

j We are not talking about a member of Congress 

' where there is a special Constitutional provision. I would 
! just like to pose the question: 

■i 

What would be wrong with letting members of this 

ij 

j Committee that have oversight responsibility look at the 
records in this case, or any other case, where we have 
! oversight responsibilities? 

Mr. Hove, let me post that to you and Mr. Altman, 
| and then I see my time is up and I will stop. 

Mr. Hove. Our position is that we will make 
! access available, and we have, to Congressman Leach to all 

•I 

information that is, again, non- confidential documents. 

Senator Gramm. How would you define what is 
"confidential"? 

Mr. Hove. Again, those that would involve 
privacy information that would be non-germane to this issue. 
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Senator Gramm. And you would make :r.a: judgment? 
Mr. Hove. Yes. 

Senator Gramm. Mr. Altman? 

Mr. Altman. First of all, Senator, we have 
already provided volumes of documents to the Congress. 

| Senator D' Amato referred at the very beginning to documents 
he received last evening. I would have liked him to receive 

: i 

, them sooner, but we only got the request last Friday. 

But in terms of- -and Congressman Leach has also 
received those documents. He has had them for some time. 

If my memory serves, there are 6500 pages. 

The RTC has been asked not to make information 
about criminal referrals in the Madison matter public. It 
is standard practice not to release information of that 

1 

kind, or any other, which might compromise a criminal 
investigation. 

And of course we are cooperating with the 
independent counsel to try to assure that we do not 

! release any information which would jeopardize his 

ii 

investigation. 

As I said earlier, I would think you would not 
want us to do that in order that that investigation should 
proceed as it should. 

Senator Gramm. Mr. Chairman, if I could have 
your indulgence, I have got here a text of a newspaper 


i 
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article in Phoenix that contradicts something that Mr. Hove 
said, and I am sure he does net want to let it stand. 

I have got a response apparently after the second 
article where the agency, the FDIC, did in fact make a 
statement. It says: 

"The agency says Mrs. Clinton's involvement in 
the case was not extensive enough to constitute a conflict 
of interest under rules governing federal regulation of 
savings and loans . " 

I have got this if you would like to see it. 

Mr. Hove. Was that after the second- -We made a 
comment. We made a public comment after the first article 
appeared. 

Senator Gramm. This is 2/16/94. 

Mr. Hove. And I do not know when those articles 

appeared. 

The Chairman. Why do you not take a look at it, 
and let us go to Senator Domenici. 

Mr. Hove. Senator, we commented after the first 
article appeared to correct any inaccuracies that was in the 
report . 

The involvement that Mrs. Clinton had in that 
case was again, as I mentioned to Senator Faircloth, that 
she signed an amended complaint for her partner, Vince 
Foster, who was the attorney who was involved in the rase. 
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That involved two hours that was billed cn Mrs. 
Clinton's part cn that case in which she signed the amended 
complaint . 

As far as we can determine from the records we 
had, that was the involvement that she had had, and that is 
what we released at the time. 

Senator Gramm. Well, if you would take a look at 

•I 

• this and just let us know in writing if this was the second 
one, how the response was made, who made it, why they made 
it, that would be fine. 

Thank you, Mr. Chairman. 

(COMMITTEE INSERT.) 
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The Chairman. Senator Domenici. 

Senator Domenici. Mr. Altman, Stanley Tate was 
nominated by President Clinton to head the RTC and, while 
preparing for that confirmation, he was at the RTC ir. a 
consulting capacity. 

That is all true, is it not? 

Mr. Altman. Yes, sir. 

Senator Domenici. When he withdrew his 
nomination, he attempted to release to the public materials 
he had prepared containing the RTC operations. 

Are you and the Board familiar with the document 
that I refer to? 

Mr. Altman. Generally, sir, yes. 

Senator Domenici. Why did the Oversight Board 
prevent Mr. Tate from releasing chat document? 

Mr. Altman. Well, first of all, it was released. 

Senator Domenici. You released it- -when he left, 
it was not released, and you claimed it should not be 
released. But then eventually you provided the document to 
Senator D'Amato, I believe, or my office, but that was on 
December 23rd, 1993. 

Why was it not released when he wanted to release 

/ 

it? 


Mr. Altman. Well, Senator, my recollection is it 
was released rather promptly. Maybe not the day after he 
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submitted it, but as a federal employee and a consultant, 
the materials properly were reviewed by his superiors before 
being released. 


But I think the point is they were released in 


short order. 

Senator Domenici. Did the RTC or the Oversight 
Board alter, edit, or sanitize this document before 
releasing it? 

And let me say, if not, why did Dietra Ford, 
Oversight Board Executive Director, send a memo, and I have 
that, dated November 30th, to you about these materials 
which included the following sentence: 

"I am forwarding the enclosed so that you can see 
the original' materials and fully understand the disaster we 
narrowly avoided." 

That last sentence is a quote. 

What was the "disaster" that Mrs. Ford was 
referring to? Was this a reference to Madison? If it was 
not, fine. If it was, I think maybe we ought to know about 


Mr. Altman. Senator, you should ask Mrs. Ford 
that question. 

Senator Kerry. You may not like the answer, but- 


Senator Domenici. Well, I just got this letter 
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and it 'deserves an answer. If it is not what: I want, that 
is fine. That is what we are here for. 

Ms. Ford. We received the 200 -page document the 
morning of his press conference, and we had only a quick 
time to take a look at it at the Oversight Board. 

The Deputy General Counsel of the Oversight Board 
and I advised- - 

The Chairman. Would you pull the microphone up, 

please? 

Ms. Ford. We advised Mr. Tate that the material 
should be reviewed by the Oversight Board staff, myself, as 
well as the interim CEO Mr. Altman before they are released 
to the public, and that he was a special federal government 
employee and therefore he was subject to the rules that 


15 apply in terms of ethics, the Office of Government Ethics, 

16 that apply to the release of documents which he obtained 

17 during his tenure as a federal government employee. 

18 Senator Domenici. Well, that is what your letter 

19 says . 

20 Ms. Ford. That is right. 

i 

21 Senator Domenici. What was the "disaster" that 

22 ' we narrowly avoided? 

23 Ms. Ford. It was my interpretation that to 

24 release those documents before anyone in the Oversight Board 

25 staff, the attorneys involved, or who advised us, had a 
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chance to look at them was inappropriate, and that is my 
| choice of words, "disaster.'' 

I think it is inappropriate to release documents 
before we know what they contain, 
j Senator Domenici. I thank you. 

.. Let me quickly move to a couple of other ones, if 

| I might . 

j Mr. Altman, I think you told Senator Bond that 

you would not make available any documents that "would have 
a negative impact on the legislation”? 

Mr. Altman. No, I do not think so. I think I 
said that we would try not to release any documents that 
would have a prejudicial effect on the investigation. 

Senator Domenici. Well, this Committee held 
hearings on the failure of the Bank of New England in the 
context of an unsuccessful confirmation hearing on Bob 
' Clark. 

, This Committee explored in detail transactions 

j related to that bank. Voluminous documents were made 

available. Maybe this is distinguishable, but it seems to 
me that the same question could be asked here. 

Why can you not release all of these documents 
for this kind of hearing? 

Mr. Altman. Senator, we have had- -or I am 
advised we have had a couple of conversations with Mr. 
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Fiske, che Independent Counsel. He has asked us not to 
release any documents that could jeopardize his 
investigation. 

I do not know why you would want us to do that, 
to jeopardize his investigation-- 

Senator Domenici. I do not want to. 

Mr. Altman. --and we certainly do not want to, 
and we are respecting his request. 

Senator Domenici. But if the Special Prosecutor 
has no objection to the Committee being provided copies of 
documents, can the Committee then count on the RTC's full 
cooperation in providing them? 


Mr. Altman. You should direct that cuestion to 


Mr. Fiske. 


Senator Domenici. No. 

If he has no objection, then can we count on you 


to release them? 


Mr. Altman. I think the answer is 'yes.' 

Senator Domenici. Does the RTC have an Inspector 


General? 


Mr. Altman. Yes, sir. 

Senator Domenici. Has the Inspector General 
investigated the conflict of interest allegations regarding 


the Rose firm? 


Mr. Altman. I do not know the answer to that. 
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am nearly certain it is 'no,' because as you know it was not 
Jtia* RTC that ever had any retainer relationship or other 
relationship with the Rose firm. 

Senator Domenici. But you are kind of the 
natural successor to what went on there. 

I think when you took over you began some 
investigation of that, and we will show you that in a 
minute, but my question is: 

If the FDIC agreed to have its 13 look into 
Madison, would there be any reason why you would not? 

Mr. Altman. I have no objection to the IG's 
looking into any matter that he sees fit to look into, or 
that he is requested on an official basis to look into. 

That is what he is there for. 

The Chairman. Senator Domenici, I do not want to 
be arbitrary, but I do want to try to stay on the time clock 
if I can and go back and forth. We will continue until 
everybody has had a chance to cover what they wished to 
cover today. 

Senator Domenici. Thank you very much, Mr. 

Chairman. 

The Chairman. Chairman Greenspan, I want to come 
back to the interest rate situation because we had an 
opportunity to talk the day that the Fed took its first step 
after that was taken. 
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I am concerned about the question of what has 

i 

happened since, and just your own expectations of what might 
happen and what has happened. 

i 

You have made further public comments in a 
I hearing recently. I am just wondering, as you watch market 

ii 

reactions to the tightening move that the Fed made, are you 
seeing essentially what you expected? Or have you seen 
| something, particularly in terms of the uptick on the long 
races, something that maybe you would not have exoected? 

i * 

i 

In other words, where are we now? 

How do you read what seems to be taking place as 
a reaction to the Fed's policy adjustment? 

Chairman Greenspan. Mr. Chairman, as Senator 
; Sarbanes indicated, my expectation was on the basis of what 
has historically tended to be the case, that the type of 
( increase that we have had would initially lead to some small 
increase in long-term rates followed by some edging off. 

That has basically been the history, other things 
equal, and that is essentially what one endeavors to use so 

far as a forecast is concerned. 

;j 

What occurred in the interim was, as I indicated 
to the subcommittee of the House the other day, is there was 
a growing concern that after the torrid pace of economic 
growth in the fourth quarter, which is apparently m the 
process of being revised up, that the possibility tr.at we 
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would not be moving to a much more moderate rate of growth 

i 

was rising. 

i 

i The first evidence chat that was affecting market 

| perceDtions was when the PhiladelDhia Federal Reserve Bank 

: l 

'! released its monthly survey which showed a significant 
:! increase in prices paid by manufacturers for the month, 

i 

early- -I suspect it is early February. At the point at 

| which that release was made, the long-term rates were very 

i 

( slightly above where they had been previous to the February 
4th move. But what occurred following that was a general 
belief that the pace of economic activity may turn out to be 
'' somewhat stronger than most of the people in the market had 
anticipated. 

| To repeat what I said at the House Banking 

Subcommittee, that change in view in the market's perception 
led to a significant backing up of long-term rates, which is 
what typically happens when those types of expectations 
change . 

; As I said then, my impression of how one should 

i interpret that Philadelphia report is more an indication of 
a pickup in economic activity, because commodity prices tend 
to be reasonably good proxies for new orders, and indeed I 
think that is what essentially that particular report was 
showing . 

It is not a particularly good forecaster cf 
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inf lacier.. As I said at the House Committee, we seem to be 

i 

lacking the financial tender that usually is associated with 

i 

• inflation accelerating when you get a significant pickup in 

: | economic activity. 

I 

ij I am agnostic at this stage. I think it is too 

soon to make a judgment, but we will learn a good deal more 
as the data begin to come forward. 

The Chairman. Well, but as I listened carefully 
to what you were saying, it seems to me when you say you do 

i 

not see the inflationary tender, and that you are sort of an 

t 

agnostic, I mean I gather you are saying you do not see yet 
i a broad evidence of a build-up of inflationary pressure that 
really worries you? 

Or* is that not- -I mean, put it in your words. 
Chairman Greenspan. That is substantially 

j correct . * 


! 

» 

i 

I 

j 


The reason that we moved on February the 4th, and 
the reason I said we may have to move again, rests on the 
issue of having deliberately put through a significant 
degree of accommodation in the money markets after 1989 
because we perceived that there were special balance-sheet 
factors and other headwinds which required that we move the 
short-term interest rates below where they normally would 
reside. 


When it became apparent that the adjustments that 
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[ we thought would occur, and in fact have been occurring m 

i 

the balance sheets, got to a point where the economy cculd 
start to regain its momentum and gain a degree of expansion 
| which seemed to be well entrenched, at that point the need 
j to have excessive accommodative policies no longer exists. 

| The issue is not do we see inflationary pressures 

■i 

j emerging, but what is the reason why we would want to keep 
; the level of accommodation at a point where history tells 
us, if extended indefinitely, eventually does engender 
inflationary pressures? 

So it is the issue- -I would reverse the question. 
Not, do we see inflationary pressures; but what reason would 
we have, once the recovery seems well entrenched- - as indeed 

! I believe it is- -would we wish to keep an excessively 

1 

accommodative stance? 

That is not a statement which says we are seeing 

! 

inflationary pressures emerging. 

Indeed, as I said in my prepared remarks to the 
House Committee, when we actually see inflationary forces 
emerging in the way of price changes which are clearly 
. evident, the one thing that is sure at that point is we are 
very far advanced in the process. History tells us that 
that type of policy which we engaged in much too often is 
wholly inappropriate to maintaining long-term economic 
stability. 

i 

| 
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The Chairman. Well, let me just say to you I 
j find that a very important clarification and point that you 
have just made. 

I think it puts this in a somewhat different 
light than some of the commentary I think has given to it, 
because what I hear you saying is that you have had a 
monetary policy that has been overly accommodative in order 
to try to get sort of the engine going again, and that you 
over- corrected in a sense-- 

i 

i 

Chairman Greenspan. Deliberately. 

The Chairman, --deliberately. 

i 

And now that it has gotten the traction that it 
needs to have, and as far as you can tell you are taking 
! back some of that over- correction, but not for reasons of 
the fact that you see this inflationary tender building up 

’! here . 

i 

Chairman Greenspan. Precisely. 

In fact, I have tried to make that point every 
time I have stated this and I somehow do not seem to get it 
across as well as I think I would like to. 

The Chairman. Well I think you got it across 

t « 

pretty well right now, and we have got a pretty good size 
press table that I hope will have gotten it down, even 
1 though it is 20 to 2:00, which is sort of a late hour for us 
to all be meeting here, but I thank you for that. 
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! ~ I think that is a very important distinction, and 

i 

I think it is important for the economic system and the 
markets to understand what you have just said. 

Senator D' Amato? 

( Senator D' Amato. Thank you, Mr. Chairman. 

i 

Mr. Chairman, I have to say to Mr. Altman that I 

would like to go back to a question that Senator Gramm 

:i 

i brought up as it relates to any meetings with White House 
Staff or counsel. 

Mr. Altman, I think you said that you and an 
official from Treasury sought out Mr. Nussbaum? Is that 
correct? 

Mr. Altman. Yes, I did. 

Senator D' Amato. Could you tell us why? 

In other words, I have difficulty understanding 
why ic is you felt compelled to seek out the White House 
counsel . 

Mr. Altman. Solely to ensure-- 
Senator D' Amato. Solely to? 

Mr. Altman. Solely to be sure that he understood 

i 

the legal and procedural framework within which the RTC was 
- working. 

If you recall, as I said, at that time there was 
a February 28th date which was the subject of major 
attention in the Congress and in the press. It is not 
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uncommon of meetings of that type to take place. 

And I describe it as a "heads-up" and a very 

j stiff conversation. 

■I 

Senator D' Amato. A heads-up? In what connection 
would that heads-up be? Do you mean that the statute of 
limitations was running? 

II 

Mr. Altman. No, that they should be aware of the 
j internal processes and the types of criteria which the RTC 
j was going to be following in order to reach a decision by 
j February 28th. 

Senator D # Amato. Were any representatives of the 
j President or Mrs. Clinton, were any legal counsel, which I 
1 think would be appropriate, speaking to the counsel for the 

ij , 

| RTC, or people handling this particular matter? 

I mean, was there any legal representation going 

! on? 

i 

Was this you just called them? 

■\ Did they have any representatives, any counsel 

j who may have been meeting with staff people, or talking to 
< staff people? 

i 

Mr. Altman. I was accompanied by our General 

i 

r Counsel, Treasury General Counsel. 

Mr. Nussbaum had his assistant with him. And Mr. 
Ickies and Margaret Williams were both at the-- 

Senator D' Amato. Oh? Ickies is in it, huh? 
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Let me ask you this. Pjr^or t0 this meeting, was 
there any representation, was there any counsel that was 
| being given representing the President's interests or Mrs. 

Clinton's interests, or anyone else that you were aware of 
, as it relates to the matter that you went to brief them on? 

Mr. Altman. No. Not to my knowledge. Nor were 
there any substantive conversations -- subsequent 
1 conversations . 

| Senator D' Amato. Did anyone request this 

; meeting? 


Mr. Altman. I requested the meeting. 

Senator D'Amato. Vlf titm « sy other meeting 

tha© may h avm bisn requested? 

Mr. Altman. No. 

Senator n ' ^ na meeting that 


I tfianffttsa House counsel requested? 

i a* ■•!...•. . •• ■ * : 

Mr . Al tman . No . 

Senator D'Amato. Or anyone else from the White 

House? 

Mr . Al tman . No . 

Senator D'Amato. Mr. Ickies? 

Mr. Altman. received no 


1 5 * for aww^gs. 

Senator D'Amato. What about private counsel? 
Did private counsel--! find it hard to believe 
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that there was no private counsel. Are you saying to me 
that there was not even private counsel that was meeting 
with staff lawyers at some level? 

Mr. Altman. Not to my knowledge, Senator. 

Senator D' Amato. Ms. Ford, do you know of any? 

Ms. Ford. No. I have had no involvement. 

Senator D' Amato. Let me turn to the RTC Report 
which was dated February 8th, which we received last evening 
about 9:00 o'clock, "Resolution Trust Corporation." 

I say to you that in reviewing this document that 
I think it goes a little further and does a little better 
job than the one that came out of the FDIC. But I found it 
interesting that in its conclusion on page 5 and 6, in the 
summary- -in this summary before it reaches the disposition- - 
it says: 


(a) Rose represented Madison prior to its 

failure; 


. (b) --and I am not reading the whole sentence- - 

(b) Rose represented the FDIC/RTC subsequent to 

■i 

the failure of Madison; 

j 

(c) Rose did not disclose its representation of 
' Madison before the Arkansas Securities Department, to the 

FDIC, or to the RTC. Further, it did not report possible 
conflicts involving the brother-in-law and father-in-law of 
Webb Hubbell- - 


Ace-Federal Reporters, Inc. 

Nationwide Coverage 



w * %jr w b 


1013 


505 

*ach 


173 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


And by the way, I am going tc, Mr. Hove, read 
something to you that is quite illuminating. You had better 
have your lawyers take a look at this. 

When it gets ail done doing that, it says: 

"Based on the factual conclusions in the RTC 
Conflicts Report," it says, "we send it to counsel." 

Now I have tc tell you, I am going to ask-- 
because you have no conclusion. It just says these are the 
facts. End of the facts, fellows. Now you do with it what 
you want and sends it to counsel, general counsel. 

I am going tc ask that this report and any other 
relevant material that was gathered by those who were 
working on it be submitted to the Inspector General. As you 
have indicated before, you certainly would not see- -I do not 
see how that would impede anybody or anything, but I 
certainly would feel more comfortable that it goes to the 
Inspector General as opposed to the General Counsel . 

I think it would guarantee the integrity of the 
review certainly in this Senator's mind, and I think in 
others . 

Mr. Altman. Fine. 

Senator D' Amato. Thank you, very much. I see 
that my time has expired. 

I have another observation to make, and I will do 
that afterward at the appropriate time. 
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The Chairman. Senator Kerry? 

! 

Senator Kerry. Well, let me ask my colleague. 

Is that going to be the last? Or is there an intention of 

•I 

I colleagues to go another round? 

Senator D' Amato. I think some colleagues have 
j some other questions they will raise. 

I 

The Chairman. I think we will have one more go- 
| around here with those that are left who want to do 90 , and 
then I think we are probably done here. 

Senator Kerry. It was my understanding that we 

1 were going to have another hearing here in 10 minutes, which 

■i 

I am also supposed to participate in. I am just curious 
what the plains of the Chairm an are. 

! ! The Chairmam. They have a different room that 

l 

they are meeting in, so we will not run into a room 
conflict, but we are late in the day aind the witnesses have 
been here a long time, so my intention would be to finish up 
i around here after everybody gets one more round. 

; Senator Kerry. Well maybe I could ask just 

] procedurally, I do not really wauit to use my time at this 

i! 

I 

point, but it seems to me that maybe we could ask if anybody 
has anymore questions to ask of the Chairm am of the Federal 
Reserve, because it seems not a great use of his time to sit 
here if all we are going to do is talk aUaout another 
subject. 
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Senator Domenici. Is my turn eminent here, or dc 
I have a long wait? 

The Chairman. Let me get my batting order here. 

' Senator Boxer. You have a long wait. 

Senator Domenici. I do not want to keeD him a 

! 

long time, but I wanted to-- 

The Chairman. Actually you follow Senator Bond 

i 

who will come after Senator Kerry, and then we will come 
back to Senator Boxer. So actually there are-- 

Senator Faircloth. How long is your question? 
Maybe they would let you-- 

Senator Domenici. I do not have a question of 
Mr. Greenspan. I just want to state for the record that 
frankly I believe the actions you took over the last three 
or four years have a great deal to do with the status of the 
American economy. 

I frankly believe you were subject to some undue 
criticism, but if we have a solid recovery I think it is 
very significantly related to the conduct of the Federal 
Reserve over the last three -and- a -half or four years. 

Maybe President Bush would have liked it 
differently, and maybe Dick Dannan wouid have, if it all 
could have happened earlier, but nonetheless I think you are 
somewhat responsible so I trust you at least on what you are 
doing now. 
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! Thank you . 

j 

| The Chairman. That reminds me a little bit of 

j watching some of that Olympic Skating Competition last night 
when they throw the bouquets out on the ice. You just threw 
| a nice one to the Chairman. 

I Senator Domenici. Thank you. 

The Chairman. Senator Kerry? 

( Laughter . ) 

Senator Domenici. I remember you were critical 
'j of him. You wanted him to loosen up even more. 

! The Chairman. Well, the other day I think my 

| comments were comments that reflected some understanding as 
! to what the Chairman is trying to do, and I think he has put 

" additional light on that today. 

\ 

I do not think this Chairman wants to strangle 

i 

j the economy, and I am speaking of Chairman Greenspan. 

; Sometimes you can do that and not intend to, but I think he 

•i 

is trying to be as prudent as he cam be. 

Senator Kerry? 

Chairman Greenspam. Excuse me, Mr. Chairman? Is 

j that - - 

; The Chairman. Cam you be liberated now? Can you 

i 

take your bouquet and go? 

! (Laughter.) 

I 

i Chairman Greenspam. Yes. 
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The Chairman. Yes, you can. 

Senator Kerry - - Senator Boxer gave you a 5.9. 
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| (Laughter., 

Senator Boxer. A 6.0. 

(Laughter.; 

The Chairman. Especially on the technical 
portion of the program. 

| (Laughter.) 

j Senator Bond. With the market today, maybe we 

j should have let him out earlier. 

The Chairman. Senator Kerry? 

■I 

;j Senator Kerry. Mr. Chairman, I am not sure I 

:| 

, have time to stay through the whole process here, so I am 
j review the bidding here a little bit, but just speaking as a 
former prosecutor: 

J One of my colleagues over here was sort of 

questioning the duality. I can tell you as a person who has 
; presented evidence to grand juries and who has spent some 
| time putting cases together, that there is nothing worse 
, than having dual tracks, witness confusion, various 

statements appearing in public, multiple copies of documents 
^ moving around. 

i 

I would be very surprised if Special Prosecutor 
j Fiske decided to do it. It certainly would not be a 
j judgment that I made thinks public in the middle cf an 

j 
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invest: igaticn because it inevitably taints somebody's 
something, and it creates a very hard process for pursuing a 
track. 

What astonishes me here a little bit- -and I want 
to reiterate it --is we have a $150 billion problem here 
which taxpayers are paying for. They are already angry 
enough about us wasting their time in duplicitous process, 
and here we are frankly with very important people in front 
of us having spent a morning not really examining where that 
$150 billion went, not talking about it, but dealing instead 
with politics. 

And that is what this really comes down to. It 
is politics.. It is totally unnecessary in the context of 
the gentleman who has been made Special Prosecutor- -a 
Republican appointed by a Democrat. 

Let me just share with colleagues again quickly 
something about Mr. Fiske. This is an article from The New 
York Times right after he was appointed: 

"Robert Fiske' s reputation for integrity and 
thoroughness is so entrenched that if he finds no 
wrongdoing during his investigation of the 
Whitewater affair, his findings could put rumors 
about Sill and Hillary Clinton's business 
dealings to rest.” 

"The choice is one that you simply can't argue 
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with, " said former Treasury Secretary Nicholas Brady, a 
close friend of former President George Bush, and a college 
classmate of Mr. Fiske's more than 40 years ago: 

"He is one of those guys who has always 

conducted himself with integrity." 

The article goes on to say that, "Mr. Fiske, a 63 -year-old 
Wall Street lawyer, earned his reputation by being an 
aggressive prosecutor. If the Clintons have something to 
hide, he could pose a formidable problem. If he lives up to 
his billing, at the very least his investigation will 
disrupt the lives of the First Family." 

Now if that is not enough, if we do not have the 
patience to allow him to do his job and sit here and ask 
relevant questions about $150 billion, we ought to ask what 
we are doing here. 

This is why the taxpayers get so fed up, because 
all we do is dig into politics. There is a huge distinction 
between this case and prior cases because we are not looking 
at a current situation where the President is currently 
making decisions about current money being spent or current 
policy. 

This is something that happened when he was 
Governor- -if whatever happened happened- -and I suggest that 
this Prosecutor has the ability to get at it. 

If he does not, I will join with Senator D' Amato. 
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I will be one of the first people. I think I have a good 
reputation here on the basis of BCCI and Noriega and other 
| investigative efforts in pursuing things. 

But I think back to the time I was trying to do 
| that, and I did not have any help from the other side of the 
Aisle. We did not get subpoena power. We did not have the 
ability to have a full-fledged investigation in this 
| Committee on that. 

I sat here with Tim Wirth and we tried again and 
1 again to get an extension of the liability. We also tried 
! to get a Special Prosecutor. Most of my colleagues making a 
lot of noise about this now were opposed to have the Special 

I Prosecutor. 

S6 I just think fair is fair at some point in 
this business. We all understand the game. We all 

i 

9 understand what happens. But it seems to me that to take 
, $150 billion fiasco and relegate it to a second tier for 
this 194th state- run- - 

Who was the primary regulator of this 
institution, originally? 

Mr. Hove. Originally it was the Federal Savings 
| & Loan Insurance Corporation, and later OTS. 

Senator Kerry. Fine. So it came to the Federal 
| Government secondarily. And, I might add, for two years 
! this case was closed. It was not until six weeks before the 
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election- -and we ought to ask some questions about this-- 
that suddenly when Bill Clinton was the nominee for 
President of the United States that there was a criminal 
referral to the RTC. 

Not until six weeks before the election. 

For two years while my friends controlled the 
elements of regulation, nobody was asking the questions that 
are being asked here today. 

So I am not saying questions should not be asked. 
I am saying we absolutely ought to get to the bottom of 
whatever took place. We ought to understand all these 
institutions, because it is a sorry chapter in American 
politics . 

But that is going to happen with 25 FBI agents, 
and depositions, and documents being made available, and the 
taxpayers of this country do not need us jumping all over 
each other for political purposes avoiding the real issues 
that they would like us to dig into. 

I do not think much more needs to be said beyond 

that. 

The Chairman. Senator Bond. 

Mr. Hove. Mr. Chairman, may I make a correction 

The Cha i rman . Yes . 

Mr. Hove. I think Senator Kerry asked who was 
the primary regulator. The primary regulator was the State 
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of Arkansas. 

Senator Kerry. That is what I was getting at. 

The primary regulator was the State. 

Mr. Hove. Exactly. And the primary federal 
regulator was FSLIC, or N0TS. 

Senator Kerry. Correct. So the issue of federal 
nexus here in terms of decision making is only by transfer, 
not by original jurisdiction. So what we are doing is 
secondary to the third tier. 

The Chairman. Senator Bond. 

Senator Bond. Mr. Chairman, for the benefit of 
my friend from Massachusetts, I am going to submit a 
chronology and some questions for the record to the RTC to 
answer . 

I recall it was Jerry Brown o£ California who 
first raised the question during the 1992 campaign, but we 
ail will be able to benefit from these questions which are 
along the lines that Senator Kerry raised. 

I also have a series of questions for the FDXC 
and for the RTC which follow up on these other questions. 

But in the time remaining, I do want to pursue a 
couple of items. 

When we last talked, Mr. Altman, you said that 
normal procedure would be for the RTC to seek out and 
acquire records wherever they were. 
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Now if the RTC under your direction were 
requesting records from the First Lady at the White House, a 
rather high-profile event, would it not be customary for 
them to advise you that they were requesting records in the 
possession of the First Lady? 

Mr. Altman. Senator, I do not get involved in 
any substantive aspects of any PLS case, particularly or 
including documents that they may seek, so they have never 
brought that to my attention since I have been in this job 
and that goes right through to today. 

Senator Bond. So you would not expect them to 

tell you? 

Mr. Altman. No, I would not. 

Senator Bond. I find that remarkable. 

In a normal criminal referral case, the RTC 
creates and retains an inventory of pertinent documents used 
to make the case. As I understand it, at least one version 
of the inventory has been provided to some Members of 
Congress . 

Could you furnish to this Committee the latest, 
most up-to-date inventory, and provide it for the hearing 
record along with the previous versions? Would you make 
that available? 

Mr. Altman. Well last evening we supplied the 
6500 pages of information to Senator D'Amato's office, as we 


Ace-Federal Reporters, Inc. 

Nationwide Coverage 
* 00 - 336-6646 


202 - 347-3700 


410 - 684-2550 



1024 


134 


had sometime earlier to Congressman Leach. 

Senator Bond. And is that the entire inventory? 

Are those all the documents? 

What did you- -You give new challenge to Federal 
Express and Overnight Postal Service to get the delivery of 
such a substantial stack of documents at this particular 
time. It is a new standard for delivery in the package 
express. 

Mr. Altman. Well, I have here a list of the 

documents . 

Senator Bond. Is that the latest version? 

Mr. Altman. This is just a list of what the 
documents are. There are 6500 in total pages. This is a 
list of the documents we provided. 

Senator Bond. If you could make one available 
for the record, we would like to have it. 

Mr. Altman. I would be delighted. 

Senator Bond. We would appreciate it. 

(COMMITTEE INSERT.) 
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Senator Bond. Next, WMRMBfcSpM btco a w aware of 
tfc*«*TC recc— ndations that further criminal prosecution be 
taken against Madison? 

i Ns* Airman. Last fall. I was advised that the 

question of a referral to the Justice Department was under 
l— A llegation at the RTC. And as other members of the RTC 
' sta fA'Well attest, X said that normal procedures with no 
deviations whatsoever should be pursued, including chain of 

i 

command procedures, in terms of reaching chat conclusion. 

| I might tell you that typically decisions like 

• that are made at the Regional Office level, and it was in 
I this case. 

;j Senator Bond. Were you aware that the Regional 

j Office had asked the National Office to make a determination 
I as to whether the Clintons 1 name should be in the new 

i 

| expanded referral? 

'' Mr. Altman. No. 

i 

1 Senator Bond. You did not know they were asking 

for the National Office to make a determination? 

Mr. Altman. No. I was simply informed that this 
issue was on the table, and my reaction was- -and I had only 
r one conversation about it- -that normal procedure should be 
followed. That is the way we are going to handle this thing 

| 

| from beginning to end. 

Senator Bond. How was the White House notified 

! 
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of the referral? 

Mr. Altman. They were not notified by the RTC, 
to the best of my knowledge. 

Sd&ator Bead -. H o bo dy- in your agency, to your 
knowledge, advised the unite House staff that this was going 
to. be a major- -this could he a smjor source of concern? 

M*r -Altman . Hot to my knowledge. 

Senator Bond. Mrs. Ford, do you know if the 
White House was notified by the RTC? 

Ms. Ford. No. We have had no involvement at the 
Oversight Board whatsoever. 

Senator Bond. When was the firm of Madison & 
Pillsbury put on retainer by the RTC? 

Do *you know? 

For how long, and at what cost? 

Mr. Altman. I do not know that. I am aware that 
that firm has been retained as' outside counsel on this 
matter, but I am not aware of the date on which it was 
retained nor the retainer arrangements . 

Senator Bond. Will they review the potential of 
suing the various law firms who represented Madison, or the 
Board of Directors? 

Mr. Altman. I do not know the answer to tr.at 

question. 

Senator Bond. We would appreciate know tr.at, if 
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1 ' you coflld, later. And if there are other outside counsel or 

2 ' consultants hired in conjunction with the case, we would 

3 like to know that. 

4 1 (COMMITTEE INSERT.) 
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I ^ 

1 Senator Bond. Finally, I am advised that the 

2 ! list you have there is just an inventory of the documents 

i 

3 ! provided to Senator D' Amato . It is not the complete 

4 j inventory of the documents pertaining to Madison. 

5 j If I am mistaken, or in either event we would 

6 j appreciate receiving a copy of the inventory of the entire 

7 documents . 

8 I Mr. Altman. Well, Senator, I am not sure I fully 

9 n understand your question. What we have released amounts to 

10 what we have been asked for, less any documents that in our 

11 judgment could prejudice the investigation. 

12 ! I told you earlier that we had had a couple of 

13 conversations-,- 1 have not had them- -I am advised that there 

14 • were a couple ‘of conversations with Mr. Fiske, with each 

15 side asking the other not to release information or take any 

16 other steps which would prejudice either side's 

: i 

17 investigation, and we are trying to adhere to that. 

18 Senator Bond. As I understand it, you have 

j 

19 \ prepared an inventory. I am not asking for the documents 

20 \ themselves, but I understand that you had prepared an 

21 | . inventory and had furnished perhaps Members of the House 

22 side or others with the inventory- -not the contents cf the 

23 documents. 

24 Mr. Altman. Well any information I assure you 

i 

25 that we have supplied to Congressman Leach or anyone 

i 

■j 
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elsewhere in the Congress we are delighted to supply to you 
or anyone else here that would like them. 

Senator Bond. Would that include an inventory, a 
i cataloguing- -not the contents but a cataloguing- -of the 
documents in the Madison case? 

Mr. Altman. We will supply you with any 
! information to that extent that we can which does not gee 
into areas that we think would prejudice the investigation. 
i Senator Bond. Thank you, Mr. Chairman. 

' The Chairman. Senator Boxer? 

«) 

Senator Boxer. Mr. Chairman, I am still working, 
ij The Chairman. All right. Senator Domenici, you 

are next in the order. 

i 

| Senator Domenici. Mr. Altman, you spoke awhile 

| ago of your one contact with the White House regarding this, 

| and you and your counsel went up to talk to the White House 
^ counsel . 

i 

Mr. Altman. One substantive contact. 

Senator Domenici. Please? 

Mr. Altman. One substantive or meaningful 

| contact . 

f Senator Domenici. Well, I assume we are net 



Ace-Federal Reporters, Inc. 

VUbonwtd* Coverage 

202 * 347-3700 000*3364646 410 - 684-2350 



1030 


190 

you know, you run into someone in the hall, if you see that 
thing in the paper this morning, I am not including that. 

Senator Domenici. You said you were there to 
give a heads-up. 

What I understand the situation to be on average 
folks like a couple of them in my State that were bordering 
up alongside of a statute of limitations becoming a defense, 
they were presented with a tolling agreement. If they did 
not sign it, the suit was filed so as to toll the statute. 

Is that a rather fair assessment of the way 
business is done? 

Mr. Altman. I think I would have to know the 
details of the matter. Senator. 

Senator Domenici. Well I guess what I am 
wondering is are we getting the right perspective of why you 
did this? 

Did you go there because you wanted them to know 
that clearly they might be asked to sign a tolling 
agreement? 

Or, to know that the normal process was that the 
statute is going to toll and if there is reasonable grounds 
to suspect something, they might expect a lawsuit? 

Why else would you give them a heads-up? 

Mr. Altman. The difference between this and a 
matter like the one you referred to is I had been receiving- 
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-I had begun to receive a lot of inquiries, including in 
writing, from Congress as to what procedures the RTC was 
going to follow. 

I wanted to give them the same sense cf those 
procedures that I was giving Members of Congress. I said to 
them nothing different than I have said to Members of 
Congress . 

Senator Oomenici. Well I understand that, but I 
guess what X am getting at is there must have been a reason 
for telling them that. 

Congress was just saying the statute is going to 
run, what are you going to do, so you went over there to 
tell them we are going to apply the same thing we do ih any 
other case? 

That is the "heads-up" that you were giving them? 

Mr. Altman. That is right. 

Senator Domenici. Was it serious enough that you 
wanted them to know because there might be something that 
they would be confronted with that was untoward as you 
applied your rules like asking for a tolling agreement, or 
filing a lawsuit? 

Mr. Altman. Again, the essence of what we said 
was that the statute of limitations which then applied was 
scheduled to expire on February 28th, 1994. 

The RTC was going to make every effort to make a 
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decision by chat date. 

It could fundamentally reach only one of two 

decisions : 

That there was the basis for a claim, or chat 
there was not. 

If there was a basis for a claim, then we would 
either seek a tolling agreement to permit more discovery and 
more preparation, or we would file that claim in court. 

Senator Domenici. Well, the passage cf the 
statute of limitations extension eliminates that problem, as 
you have already indicated. 

I guess, Mr. Chairman, I am having a little 
difficulty with the explanation because one way cf locking 
at it was that it was not a very meaningful or important 
meeting; that he was just doing this so that he would be 
able to tell Congress he had told them he is going to treat 
them the same way as others. 

I do not think a man- -X know you fairly well. I 
do not think you would be going over there to just be able 
to send this letter to Senator D'Amato that says I have told 
the White House that they are going to be treated the same 
way as other people. 

Mr. Altman. Senator, I did not know whether they 
knew of such procedures which, as I say, I was then 
communicating to Members of Congress. It just seemed tc me 
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a little odd to explain to a Member of Congress that we are 
going to follow X,Y,Z procedures and not have them ever be 
made aware of what those were. 

Senator Domenici. Well I want to close on this 
remark by thanking you, Mr. Chairman, for holding these 
hearings. I hope the public understands the Republican 
response to Senator Kerry that it is almost an insult to 
accuse us of not being concerned about oversight, and that 
somehow or other the other side is more interested in how 
the RTC turned out. 

Frankly, that just borders on being a joke. 

At this hearing we have all your statements. We 
are going to read them. So we are going to know what you 
were going to* say. If you sent it to us yesterday, our 
staff has probably read it already and they will brief us. 

So we are going to know. 

My last observation would be chat it is 
inconceivable to me, Mr. Altman, that you would really be 
concerned that people involved in the investigation, 
whomever they are, whether it be people in Arkansas, whether 
it be confidants of the President, or whomever, that they 
would not know that the statute of limitations was going to 
toll, and that that presented a situation that you had to 
advise somebody on. 

I just do not think anybody involved ir. this 
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would not have known that. 

Mr. Altman. Well Senator I also- -I would agree 
with you. I cannot say for sure. I cannot say what was in 
their minds. I doubt very much that they did not know about 
the statute of limitations. 

Senator Domenici. Right. 

Mr. Altman. What I was saying was not that. 

What I was saying I did not know if they knew, and frankly 
my impression is, as a result of that meeting, they had not 
previously known what procedures the RTC would be following. 

By that I mean that you have to choose between-- 
you have to reach a conclusion as to whether there is a 
claim or there is not, and then what you have to do if you 
reach a conclusion that there is. 

Senator Domenici. Thank you, very much. 

The Chairman. Thank you. 

Senator Faircloth? 

Senator Faircloth. Thank you, Mr. Chairman. 

I will echo Senator Domenici. You have dene a 
superb job of conducting, and I will be very brief. 

My questions are to Mr. Hove. 

Mr. Hove, we keep coming back- -you said me F3LIC 
issued this report, who had long been out of business ar.d 
did the investigation on Mrs. Clinton and her relaticr.sr.ip? 

Mr. Hove. No, sir, I did not say FSLIC. : said 


Ace-Federal Reporters, Inc. 

Nationwide Coverage 



1035 


195 


that the agency that handled the closing of First American 
was FSLIC, and that occurred before FDIC had any involvement 
in it. 

Senator Faircloth. All right. But who did the 
investigation--! assume there was one done- -to determine 
that Mrs. Clinton had no involvement whatsoever that was 
worthy of looking at? 

Mr. Hove. We did not do an investigation. We 
did not do a review because we do not have all the records. 
The records are the old FSLIC records that are not in one 
central repository. 

All we did was review the records that we had 
available at the FDIC. The records that we had at the FDIC 
only indicated that Mrs. Clinton's involvement from the 
records that we could review was the two hours that she 
spent filing the amended complaint for her partner Vince 
Foster. 

Senator Faircloth. So what you are saying really 
is that you did a very incomplete and surface invest igat ion - 

Mr. Hove. We did not- -we simply looked at the 
records that we had, and we did not make an investigation 
any further than the records that we had available to us at 
the FDIC. 

Senator Faircloth. Well, I would say that M r. 
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Whitney issuing such a clearance for Mrs. Clinton in the 
name of the FDIC does not lend a lot of credibility to an 
FDIC investigation when he makes his statements, and when 
you did not really have the records to make an investigation 
from what you are telling me. 

Mr. Hove. What we were doing was correcting the 
information that was erroneous in The Chicago Tribune 
report, because The Chicago Tribune said that it was an FDIC 
case and we said it was not an FDIC case. 

We also said that from our records this was the 
only involvement that we could have. 

Senator Faircloth. Well do you not think it 
would be a good idea to hunt up the old FSLIC records and 
see whether they might lead you farther? 

I have a question, and then I will be done. 

The original suit was $3.3 million. They settled 
it for 6 cents on the dollar, or $200,000. 

What I want to know is how much was Mrs. Clinton 
paid, or the Rose Law Firm. 

Mr. Hove. I cannot tell you. I do not knew. 

Senator Faircloth. Can you find out? 

Mr. Hove. We can try. 

Senator Faircloth. I would like for you to let 
me know as quickly as possible how much the Rose Law Firm 
was paid, and also their work records to indicate who oid 
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Senator Faircloth. You say she worked two hours - 




Mr. Hove. I did not say that. I said the only 
thin? that we can ascertain from the records we have was 
that she worked two hours. 

Let me remind you. Senator, that these records 
are dispersed from wherever FSLIC had the records. We did 
not take possession of those records when FSLIC was closed 
down. 


• Senator Faircloth. Are those records still 

- available? 


Mr. Hove. I do not know. 

Senator Faircloth. If she settled the lawsuit, 

i 

:j the amount of hours she worked- -it is just impossible for me 
to believe she settled the lawsuit against Lassiter, she 
, signed the amended return which was the settlement, the 

i 

amended complaint which was the settlement against Lassiter 
i at a very favorable rate. 

I Then, we turn around and find that Lassiter is 

| the person whose power of attorney is back in the White 
. House working. 


Mr. Hove. Senator, the amended complaint reduced 
the complaint from $3.3 million to $1.3 million. The 
settlement was some six months later. I do not know whether 
Mrs. Clinton had any involvement after that period cf time 
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in which she amended the complaint from $3.3 down to $1.3 
million. 

Senator Faircloth. Well, we have no idea whether 
Mrs. Clinton made the final settlement totally. 

Mr. Hove. I have no idea from our records and 
what we have seen. 

Senator Faircloth. This two -hour thing, she 
could have worked 200 hours. 

Mr. Hove. What I have told you is what we have 
available at the FDIC. 

Senator Faircloth. She could have worked 200 
hours on it. 

Mr. Hove. And all I am telling you is that the 
records that have indicated she worked two hours. The 
only records we have is that she billed FSLIC for only those 
two hours. 

Senator Faircloth. Billed who? 

Mr. Hove. F-S-L-I-C. 

Senator Faircloth. How about getting the total 
records from FSLIC and finding out how much the total bill 
was, and whose time was billed? 

I would like to see them. 

Thank you. 

(COMMITTEE INSERT.) 
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The Chairman. Senator D'Amato? 

Senator I' Amato. You know, Mr. Hove, I have 
difficulty if you really have trouble figuring this out. 

When a claim is lodged for $3 million, and then it is 
reduced and you say, well, you know, the law firm or this 
partner- -in this case Mrs. Clinton- -only billed for two 
hours, but the nature of the work was such as to reduce that 
lawsuit and the potential liability of Mr. Lassiter who has 
a definite relationship with the Clintons. 

I mean, are we really to believe you do not 
understand that? 

Now do not give me this two-hour stuff. I mean, 
the fact is that that claim was reduced. The potential of 
the claim was $3 million. It was reduced to a million some 
odd, and therefore a settlement of $200,000 is much more 
reasonable in appearance when the suit is only asking for 
$1.3 million as opposed to $3 million. 

Now does that not make sense? 

Do you see why a Senator or anyone else would 
make an inquiry and say: Look, what is the situation here? 

Are you telling us there is no conflict there? 

Mr. Hove. But, Senator, you are asking FDIC, and 
FDIC does not have any involvement in that suit at that 
time. 

Senator C' Amato. I am not suggesting that, what 
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I am suggesting to you is that in a period of time it came 
to you for review, if you look at this- -do not keep telling 
us chat FDIC did not have anything at that time. 

We are not suggesting that you did anything 

wrong . 

We are suggesting you take a look at the facts. 
Take a look at the record. You can be a school boy and you 
will come to an inescapable conclusion that someone was 
, retained to bring the lawsuit that had a relationship with 
| the person they brought the suit to. 

i 

And as a matter of fact, whether it was two hours 

; or one hour, their determination was made to reduce the 

i 

claim that might be the potential liability from $3 million 
down to $1 million, and eventually settle for $200,000. 

i 

Now we do not know who was responsible for the 

settlement? 

But the fact of the matter is that the partner 
, who reduced and amended that complaint is Mrs. Clinton. 

That is obvious. I am not going to spend my time going back 
and forth with you. 

I am going to tell you something else, though. 
When we talk about the potential for conflict before as it 
related to the Madison Guaranty and Mr. Hubbell , I am going 
to refer you to a letter of June 8, 1989. 

Mr. Hove, you stated that since the Rose law 
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Firm, which I first brought this up to you, was suing Frost, 
it was not relevant that Web Hubbell's brother-in-law and 
father-in-law was suing Madison. 

Now if you take a look at that letter- -and I am 
going to suggest to you that you are wrong, and that is why 
you had better have the IG look at this- -June 8, 1989, and 
it is written to April Breslaw, Attorney, Federal deposit 
Insurance Corporation- -I am reading part of it: 

"Mr. Hubbell is the son-in-law of Seth Ward, a 
Madison insider who was able to obtain a judgment against 
Madison of approximately $447,000." 

Skipping to the next sentence and going down: 
"Since the conservatorship, the case has been 
removed and later remanded back to the State Court of 
Appeals. After appeal, a new trial will be sought. Whether 
instate or federal court, at a minimum." 

It goes on to state: 

"The state judgment will be attacked under 
various special FDIC defenses on its general 
inappropriateness. Ms. Styrohorn has informed me that the 
information contained in the audit files could be damaging 
to our case, especially if a new trial is granted." 

It goes on, and it concludes: 

"I offer this information because there appears 
to be a conflict in representation and a question cf 
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loyalties. Mr. Hubbell may or may not be able to compromise 
our interest in the Seth Ward matter. " 

Now, look, I am not suggesting that at that time 
that you knew of it. Here it is. That is why, if you do 
not refer something to the IG to clarify whether or not 
there was a conflict, you cannot be doing the right thing. 

For you to maintain, well, you were not there at 
the time, it was FSLIC? Well, maybe the rules were a little 
vague. 

I mean, for God's sake, you had lowly auditors 
saying, wake up, fellows! 

You had an auditor in another letter saying: It 

is impossible to think that he is not going to tell his in- 
laws what is going on. 

So that is the kind of thing that brings about 
maybe the stamping that one of my colleagues alluded to. 

Mr. Chairman, not withstanding- - first cf all I am 
going to ask that we be permitted to submit some documents 
for the record that have been referred to, so we can keep an 
orderly proceeding. 

The Chairman. Without objection, so ordered. 

(COMMITTEE INSERT.) 
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* 

Senator D # Amato. Secondly, I want to say before 
I conclude that you could not have been fairer in making 
available this opportunity and according the Members the 
opportunity to make their presentations and to ask their 
questions under very difficult circumstances. 

So I want you to know that, and I think I speak 
for all the Republicans on the Committee in relationship to 
the manner in which you have conducted this proceeding. 

It is not easy for you, and I just want to 
commend you for your impartiality. 

Let me conclude again, I think what we are 
interested in this is setting, as I think Senator Domenici 
said, the process move forward without there being 
interference and without there being a question as to what 
documents have been made available to the appropriate 
people, and what has been taken. 

Some of these things have no- - I see Mr. Altman. 
He is placed in a very, very difficult position. I have 
said that publicly, as well. It is a very, very difficult 
situation and certainly it leads to us raising the kinds of 
questions we have. 

But I tell you that this Senator wants to see 
what was supposed to be done, what was done, and that what 
should be done at the present level is carried out in a 
manner in which everyone cam say the right thing was done. 
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I Then, let the chips fall where they may. 

i 

So, Mr. Chairman, again thank you for providing 

1 us an opportunity to put . forth our concerns . Hopefully this 

j 

j will move us a step closer to resolving this matter. 

I Thank you . 

I The Chairman. Thank you, very much. We will 

•i 

give you some questions for the record, and we would ask you 
'! to respond to them. The Committee stands in recess. 
(COMMITTEE INSERT.) 
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Senator Boxer. Mr. Chairman, I want to make a 


comment . 


Boxer. 


The Chairman. Oh, I beg your pardon, Senator 


Senator Boxer. I was really waiting to hear what 
Senator D' Amato had to say. If you do not mind-- 

The Chairman. Excuse me. 

Senator Boxer. I just want to make sure I 
understand where this is all going. 

So, Mr. Hove, you have agreed that you are going 
to take a look at- -you are going to ask the IG to take a 
look at this potential conflict of interest? Is that 
correct? 

Mr.’ Hove. I have committed to make the IG, or 
request the IG make an investigation of both the FOIC's 
involvement with the Rose Law Firm and their suit with 
Frost . 

I have also made a commitment that we will have 
the IG investigate the issue of First American's failure 
when that happened back in 1985 or 1986, or whenever that 
Kras. 


( COMHTTEE INSERT.) 
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Senator Boxer. And Mr. Altman has agreed to have 
the I G take a look at the largest S&L failures, the six that 
I noted in New York, Texas, California, and other places, 
and do the same thing. So we have that coming. 

Mr. Altman. That is right. 


(COMMITTEE INSERT.) 
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'* Senacor Boxer. I think, Mr. Chairman, I guess we 
have made a lot of noise here today. I do not think that we 
have raised any issue that will not be raised by this very 
independent counsel. 

The fact that our colleagues have raised them 
again I am sure will lead the independent counsel to look 
even harder at these issues. But to me, what is important 
for the American people to know is that after the biggest 
financial disaster in history we are getting on our feet. 

We do not see these S&Ls going under. 

We have in the Senate extended the statute of 
limitations I am happy to say. I voted to do it twice. 

Some others voted to do it once. I am glad it got done. 

So we can look at many more of these issues that 
are unresolved, because we want to make sure we go after the 
bad people. 

I am very convinced that as we have learned today 
through the Chairman, by looking at the scope that this 
independent counsel has in front of him, that every single 
question that was raised here is going to be answered. 

Frankly, I think the American people know that, 
Mr. Chairman. That is why when the polls are taken day 
after day, after more and more stamping of feet, they still 
say, yes, I know that is being looked at, and that is okay. 
They are more interested in the bread and butter of their 
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1 lives getting jobs which they are getting more of under 

2 this Administration, and seeing the deficit go down which 

3 they are getting under this Administration, seeing interest 

4 ; rates remain relatively low which they are seeing because of 

5 | deficit reduction, and they are seeing opportunity again. 

6 '! Now there are those that try to distract from 

i 

7 this. That is a political game. But I think there are 

8 j enough of us here today that called it in that fashion, and 

9 I thank you, Mr. Chairman, for your great patience today. 

10 The Chairman. Thank you, Senator Boxer. 

11 Thank the witnesses. 

12 The Committee stands in recess. 

13 (Whereupon, at 2:30 p.m., the Committee was 

14 ! recessed, subject to the call of the Chair.) 

15 

16 

17 

18 
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19 

20 
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Inventory 


D' Amato : 

• Facsimile Transmission: (4/7/94) Peter E. Knight to Doug 

Nappi -Madison Guaranty Savings & Loan: Chronology of 

Significant Events 

e Memo: 4/4/94) Peter E. Kmgnt to Doug Nappi -Madison 

Guaranty Documents 

• Memo: 3/16/94) Peter E. Knight to Doug Nappi -Madison 

Guaranty Documents 

• Letter: (3/11/94) John E. Ryan to Alfonse M. D' Amato 

• OGR Correspondence Referral: (Doc. Date 3/6/94) 

Alfonse M. D' Amato -Questions regarding 11 heads -up' 1 

briefings Roger Altman abd. Jean Hanson gave White House 
Officials. Was Ms. Hanson at February 24th Hearing? Why 
dicin' t she brief committee members regarding meetings? 
e Memo: (2/23/94) Casey Carter through Peter E. Knight to 

Doug Nappi -Ethics Material 

• Memo: (2/23/94) Peter E. Knight to Doug Nappi -Outside 

Counsel Conflicts of Interest 




Letter 

Letter 

Letter 

Letter 

Letter 


(2/23/94) John E. Ryan to Alfonse M. D'Amato 
(2/23/94) Peter E. Knight to Alfonse M. D'Amato 
(2/23/94) John E. Ryan to Alfonse M. D'Amato 
(2/18/94) Peter E. Knight to Alfonse M. D'Amato 
(2/1/94) Roger C. Altman to Alfonse M. D'Amato 


Le^ch ; 

• Letter: (5/12/94) Jonathan L. Fiechter, Acting Director- 

OTS to James A. Leach 

• Letter: (5/11/94) James A. Leach to James E. Barker 

• Summons, Complaint and Emergency Motion For Expedited 

Briefing Schedule To Resolve Summary Judgment 
Motion (5/11/94) In Re: Leach v. RTC and OTS 
e Letter: (5/2/94) James E. Barker, Acting Deputy General 

Counsel to James A. Leach-Re: Freedom of 

Information Act Appeal No. RTC-94-A014 
e Attachment: (5/2/94) to James E. Barker Letter of 5/2/94 

to James A. Leach- Madison Guaranty Document Index, 
Institutional Case Listing 6 Participations Purchased 

• OGR Correspondence Referral: (Doc. Date 4/11/94) James A. 

Leach FOIA Re: Appeal of RTC [Denial] of Request for 
[Documents] Re [Madison Guaranty] S&L, McCrory, AK 
(Resolved) . [Reports] , [Memos] , Minutes [Telephonic] 
Reports, [E-Mail], [Contractor] , Agreements • [Important] 
e Memo: (4/4/94) Peter E. Knight to Joe Seidel -Madison 

Guaranty Documents 

e OGR Correspondence Referral: (Doc. date 3/31/94) James A. 

Leach Rebuttal of [Ryan] & [KulkaJ Letter Re: [PLS] and 
[Madison] Concern Over Reorganization & Reduction in 
Independence of Regional Investigative Uhits 
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• Letter: (3/30/94) John E. Ryan and Ellen B. Kulka to 

James A. Leach 

• Letter: 3/30/94) John E. Ryan to James A. Leach 

• Statement: (3/24/94) James A. Leach before the House of 

Representatives 

• Letter: 3/24/94) John E. Ryan to James A. Leach 

• CGR Correspondence Referral: (Doc. date 3/23/94) James A. 

Leach Access to all RTC documents related to Madison 
Guaranty S&LA, McCrory, AR (resolved) , and Whitewater, to 
prepare for hearings. E-Mails, Meetings, Reports, Memos 
(Names) , Field 

• Facsimile Transmission: (3/23/94) James A. Leach to John 

E. Ryan Letter from James A. Leach to John E. Ryan 

• Letter: (3/22/94) Stephen E. Potts, Director, Office of 

Government Ethics to James A. Leach 
e Letter: (3/21/94) John E. Ryan to James A. Leach 

• Facsimile Transmission: James A. Leach to Roger C. Altman 

e Memo: (3/16/94) Peter E. Knight to Joe Seidel -Madison 

Guaranty Documents 

• Letter: John E. Ryan to James A. Leach 

• Letter: James A. Leach to John E. Ryan 

• Letter: Various to Henry B. Gonzalez 

e Memo: (3/10/94) Peter E. Knight to Joe Seidel PLS 

Information Request 

• Letter: (3/4/94) John E. Ryan to James A. Leach 

e OGR Correspondence Referral: (Doc. Date 3/1/94) James A. 

Leach Meeting with White House Officials on subject of 
Madison Guaranty. Altman should resign from all 
responsibilities at the RTC- is only ethical option in 
order [Important] 

e OGR Correspondence Referral: (Doc. Date 3/1/94) Further 

correspondence regarding interim CEO, Roger Altman, and 
his recusal of Madison Guaranty S&LA, McCrory, AR 
(resolved). Has CEO's conduct violated Federal ethics 
guidelines? [Important] 

e Facscimile Transmittal: (3/1/94) James A. Leach to Art 

Kusinski Letter from James A. Leach to Messrs & Madam 
Bernard Nussbaum, Stephen Potts, Jean Hanson, Art 
Kusinski 

e Letter: (2/23/94) Jean E. Hanson to James A. Leach 

e Letter: (2/7/94) John E. Ryan to James A. Leach 

e Letter: (2/1/94) Roger C. Altman to James A. Leach 

• Letter: (12/22/93) Roger C. Altman to James A. Leach 


5 / 19/94 
1:00 pm 
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Gonzalez : 

• Letter: (3/21/94) Henry 3. Gonzalez to Thomas S. Foley 

• Letter: (3/21/94) Henry 3. Gonzalez to James A. Leach 

• OGR Correspondence Referral: 'Doc. Date 3/14/94) Henry 3. 

Gonzalez Semiannual March 24 TDPOB Hearings. Any matters 
not pertinent to section 21a (K) (6) of the FHLB Act, such 
as Madison Guaranty are not to be answered at hearing. 
Focus on funding, transition, reform [Important] 

• Letter: 3/10/94) Henry B. Gonzalez to John E. Ryan 

• Letter: (3/9/94) Henry B. Gonzalez to James A. Leach 

• OGR Correspondence Referral: (Doc. Date 3/3/94) Henry B. 

Gonzalez Hearing March 24, 1994 Re [Semiannual] 

Appearance of Thrift Depositor Protection Oversight 
Board. Goldman Sachs Contract Investigation, [Homefed] , 
Transition, Prosecution, Crime [Report] [Important] 

Other Members: 

• Memorandum: (5/18/94) Peter E. Knight to Kish Rajan (Sen. 

Barbara Boxer) - Re: Questions regarding RTC involvement 
in the Madison Guaranty Matter 

• Memorandum: (5/5/94) Kish Rajan, LA to Sen. Barbara Boxer 

to Casey Carter- Re: Questions regarding RTC involvement 
in the Madison Guaranty Matter 
e Letter: (5/12/94) John E. Ryan to Donald W. Riegle, Jr. 

e Facsimile Transmission & Memorandum: (5/3/94) Re: 
Questions regarding RTC involvement in the Madison 
Guaranty Matter 

• Letter: (5/2/94) Peter E. Knight to Kelly D. Johnston, 

Senate Republican Policy Committee 
e OGR Correspondence Referral: (Doc. Date 4/20/94) 

Chairman Don Nickles Johnston, Kelly D., [Republican] 
[Policy] [Committee] , United States Senate, Requests A 
Set Of [Documents] The RTC Recently Released Re [Madison] 
[Guaranty] S&LA, McCrory, AK (Resolved and [Whitewater] 
e Memo: (4/4/94) Peter E. Knight to Tim Mitchell Madison 

Guaranty Documents 

• Memo: (3/30/94) Casey Carter to John Linko Madison 

Guaranty S&L Documents 

• Facsimile Transmittal: (3/29/94) John L. vonSeggern to 

Casey Carter Letter From Jonathan L. Fiechter, Acting 
Director, OTS to James A. Leach 

• Memo: (3/16/94) Peter E. Knight to Tim Mitchell -Madison 

Guaranty Documents 

• Letter: (3/7/94) Donald W. Riegle, Jr. to Roger C. Altman 

• Memo: (3/7/94) Peter Knight to Maggie Fisher- Information 

Request on Rose Law Firm 

• OGR Correspondence Referral: (Doc. Date 3/4/94) Lauch 

Faircloth Fee bill copies for the Rose Law Firm 
regarding Madison Guaranty S&LA, McCrory, AR (resolved) , 
specifically, those of Webster Hubbell. 


5 / 19/94 
1:00 pm 
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OGR Correspondence Referral: (Doc. Date 2/7/94) Hon. David 

Pryor Question from the Senator. Has the RTC filed a 
civil suit against institutions of individuals involved 
on the attached list? Madison, Horizon, Alamo, Colonial 
etc. [Important] [RLS] 

Letter: (2/1/94) Roger C. Altman to Robert J. Dole 

Letter: (12/29/94) William M. Dudley to Connie Mack 

Letter: (11/9/93) Peter E. Knight to Dale Bumpers 

Letter: (11/9/93) Peter E. Knight to David Pryor 


Other 


e 


e 

e 

e 


Inquiries . 
Letter : 
Letter : 
Letter : 
Letter : 
Letter : 
Letter : 
Letter: 
Letter : 


(2/2/94) Dennis M. Cavinaw to Ray Thorton 
(1/7/94) Peter E. Knight to Olympia J. Snowe 
(11/16/93) Dennis M. Cavinaw to William S. Cohen 
(11/3/93) Dennis M. Cavinaw to George J. Mitchell 
(11/3/92) Dennis M. Cavinaw to David Pryor 
(5/13/92) David Pryor to Randall McFarlane 
(5/27/92) Dennis M. Cavinaw to Christopher J. Dodd 
(4/8/91) Randall McFarlane to David Pryor 


Other Agencies : 




Fax: (3/1/94) John L. von Seggern to Peter E. Knight 

Letter: (3/17/94) Jonathan L. Fiechter to Donald W. 

Riegle, Jr. 

Letter: (3/15/94) Andrew C. Hove to Lauch Faircloth 

Fax: (3/11/94) John L. von Seggern to Peter E. Knight 

Letter: (3/10/94) James A. Leach to Robert B. Fiske, Jr. 

Letter: (2/8/94) Andrew C. Hove to Alfonse M. D' Amato 

Letter: (2/8/94) Jonathan L. Fiechter to James A. Leach 
Letter: (2/3/94) Robert B. Fiske, Jr. to John E. Ryan 
Letter: (1/28/94) Various to Donald W. Riegle, Jr. 

Letter: (1/25/94) Various to Henry B. Gonzalez 

Letter: (12/23/93) Richard C. Stiener to Donna Cunninghame 

Letter: (1/23/94) Carl F. Gamble to G. Allen Carver, Jr.- 

FOIA Requests, Madison Guaranty Savings and Loan 
Letter: (1/4/94) G. Allen Carver, Jr. to Carl F. Gamble 

Letter: (1/4/94) Marshall R. Williams to John C. Binkley 

and Philip J. Lindenmuth 

Letter: (12/22/93) Jonathan L. Fiechter to James A. Leach 

Letter: (12/22/93) Andrew C. Hove to James A. Leach 

Letter: (12/17/93) Marshall R. Williams to John C. Binkley 

and Philip J. Lindenmuth 


5 / 19/94 
1:00 pm 
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"review" of Rose Law firm for possible conflicts 
Background : 

Senator D'amato has requested "a copy of any review that the 
RTC prepared, or had prepared, pertaining to potential 
conflicts-of -interest that may have existed in connection with 
the Rose Law Firm and Madison Guaranty" 

Talking Points: 

On February 23, the RTC provided a document to Senator D' Amato 
that was prepared by the Office of Contractor Oversight and 
Surveillance for use by the FDIC/RTC Outside\Conf licts 
Committee on February 8 . 

The RTC staff document was an incomplete review in that it did 
not attempt to duplicate work done by the FDIC in its 
investigation . 

The RTC staff conducting the review did not have all the facts 
gathered by the FDIC. 

The RTC is comfortable with the conclusions reached by the 
FDIC in its report issued on February 17, 1994. 


i 
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The Honorable Lloyd Bezrcsen 
Socrata ry of fhp Tmory 
Chairman, Thrift: Depositor 


'1'KL. 



Protection Oversight Board 


isoo Pennsylvania Avenue „ (l.w. 


waanington, D.c. 20220 


Dear Hr. Secretary: 

You have previously been invited By letter dated March 3 J 1994 
to appear and testify before the Conittee on Banking, Finances and 
Urban Affairs far the purpose of the seeiannaaJ. appearance of t be 
Thrift Depositor Protection Oversight Board. That letter specifies 
in detail the natters to which you should direct your test loony. 
X expect ths* Republican ■— hirro of the oosdttM nay use the 
opportunity of the Oversight Board bearing to pursue their seated 
interest in extraneous natters, including Madison Guaranty Sajriaga 
and Loan. Any questions regarding Madison Guaranty Savings and 
Loans, natters that are the subject of ponding investigations by 
special Counsel Fisks or other lav enforcement authorities, or 
other extraneous aattars not spedfieally set forth in section 
2iA<k) (6) of the Federal Hoea loan Bank Bet or tba March 3,1 1994 
invitation will not ba considered pertinent at tba hearing andj need 
not be answered by you. j 

I van the primary sp o ns o r of the provision to roqoird the 
Overnight Board to appear on a Hal amain I basis so that tba 
Cineaittf i could o wr e ea ite aotlvitlia* The recant appropriation 
of funds to the RTC, tbs laauag— wnt refo rns, and PDIC-BTC 
transition eaasurus required under Public Law 103-24 clearly 
require the complete and full attention of the Conittaa In order 
to have a successful Oversight Board hearing. I intend to heap tba 
bearing so focused. j 

x look forward to your March 24* 1994 appearance. 
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U.$. HOUSE OF REPRESENTATIVES 

COMMfTTEfc UN BANKING. FINANCE ANO URBAN AFFAIRS 
ONI HUMOUR) TMNO COHORTS® 

2129 RAYBURN HOUSE OFFICE BUIL04NQ 
WASHINGTON, DC 20B1S-40B0 

Karch 14, 1994 




TQWy tom. 

MMM«.MeCAWua&OU»0«NU 
IMK LOvftMU 


■L.CUTU.MLMUMI 


MBUMUI 


Tha Honorable Roger Altman 
Chief Executive officer 
Resolution Trust Corporation 

Member, Thrift Depositor Protection Oversight Board 
SOI 17th Street, M.W. 

Washington, n.r. 20434 

Dear Nr. Altman: 


You have previously been invited by letter dated March 3, 1994 
to appear before the Committee on Banking, Finance and urban 
Affairs for the purpose of the semiannual appearance of the Thrift 
Depositor Protection Oversight Board. I axpeot that Rapublican 
members of the committee may use the opportunity of the Oversight 
Board haarina to pursue extraneous matters, including Madison 
Guaranty Savings and Loan. Any questions regarding Madison 
Guerenty Savings end Loene, matters that are the subject of pending 
investigations by special counsel Fiske or other lev enforcement 
authorities, or other extraneous matters not specifically set forth 
in section 2lA(k) (6) of the Federal Home Loan Bank Act or the March 
3, 1994 Invitation latter will not be considered pertinent at the 
hearing and need not be answered by you. 

1 was the primary sponsor of the provision to require the 
Oversight Board to appear on a semiannual basis so that the 
committee could oversee its activities. The recent appropriation 
of funds to the RTC, the management reforms , and fdic-rtc 
transition measures required under Public Lew 103*24 clearly 
require the complete and full attention of the Committee in order 
to have a successful Oversight Board hearing. X intend to keep the 
hearing so focused. 

X look forward to your March 24, 1994 appearance. 



Chairman 
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THE DEPUTY SECRETARY OF THE TREASURY 

WASHINGTON 


* 


March 16. 1994 


Mr. Jack Ryan 

Deputy Chief Executive Officer 
Resolution Trust Company 
801 17th Street NW 
Washington, D C. 20434 

Dear Jack: 

As you know. I recused myself form the Madison Guaranty matter on February 24, 1994. 

There will be an RTC Oversight Hearing before the House Banking Committee on March 24. 
Given my recusal, you (or whomever you designate) should be prepared to handle any 
questions which may arise relative to the RTC’s involvement in Madison Guaranty. 

Thanks. 


Sincerely, 
Roger C. Altman 


CC: Ellen Kulka 
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The Honorable Lloyd Bents en 
Secretary of fh«> Tmacnry 
Quirjan, Thrift Depositor 

Protection Oversight Board 
l 500 Pennsylvania Avenue, ff.w. 
waatxngton, D.C. 202 20 

D«ar Hr . Secretary: 

You nave previously been invited by letter dated March 3 ,j 1994 
to appear and testify before the committee on Banking, Financje and 
□Vban Affaire for th« purpose of tb« semiannual appearance o€ the 
Thrift Depositor Protection O versi ght Board. That letter spedLfies 
Ln detail the matters to which you should direct your testimo n y. 
I aspect that Republican enuhiivn of the committee may use the 
opportunity of the Oversight Board bearing to pursue their seat e d 
interest in extraneous matters, including Madison Guaranty Savings 
and Loan. Any questions regarding Madison Guaranty Savings and 
Loans, utters that are the subject of pending investigations by 
Special Counsel Fisks cor other lav enforcement authorities, or 
other extraneous matters not specifically set forth in section 
2JA<k) (6) of the Federal Home Ina n Bank Act or the March 3 J 1994 
invitation will not be considered pertinent at the hearing and| need 
not be answered by you. 



I «a & the primary s po ns or of the provision to require the 
Oversight Board to appear an a s— fawmiel basis so that: the 
Committee canid oversee its nntlsf Mm The resent appropriation 

of funds to the RTC, the management reforms, and PDIC-RTC 
transition measures required under Public? Lav 103-24 clearly 
require the complete and full attention of the Committee in order 
to have a suceeaaful Oversight Board hearing. I intend to Keep the 
hearing so f ocused . j 


i loom forward to your March 24* 1394 appearance. 



I 
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U.S. HOUSE OF REPRESENTATIVES 

COMMOTE* * ON 1AMKM0, FINANCE AND URBAN ARAMS 
ONE MUNOMD TMMO COMQfWM 
212* IUYBUAN HOUSE OfftCS BUUMNO 
WASHHVQTOM, DC 2061D-S0S0 

March 14, 1994 


Ttia Honorable Roger Altman 
Chief Executive Officer 
Resolution Trust Corporation 

Member, Thrift Depositor Protection Oversight Board 

*01 17th Street, M.W. 

Washington, n.c. 20434 

Dear Mr. Altmans 

You have previously been invited by letter dated March 3 , 1994 
to appear before the Committee on Banking, Finance and Urban 
Affairs for the purpose of the semiannual appearance of the Thrift 
Depositor Protection Oversight Board. I expect that Republican 
members of the committee may use the opportunity of the Oversight 
Board hearing to pursue extraneous matters, including Madison 
Guaranty Savings and Loan. Any questions regarding Madison 
Guaranty Savings and Loans, matters that are the subject of pending 
investigations by Special counsel Fiske or other lav enforcement 
authorities, or other extraneous matters not specifically set forth 
in section 2iA(k) (6) of the Federal Home Loan Bank Act or the March 
3, 1994 invitation latter vill not be considered pertinent at tha 
hearing end need not be answered by you. 

z was the primary sponsor of the provision to require the 
Oversight Board to appear on e semiannual basis so that tha 
committee could oversee its activities. The recent appropriation 
of funds to the RTC, the management reforms, end fdxc-rtc 
transition measures required under Public Lav 103-24 clearly 
require the complete end full attention of the committee in order 
to have e successful Oversight Board hearing. Z intend to keep the 
hearing so focused. 

Z look forward to your March 24, 1994 appearance. 


'tP 


the deputy secretary of the treasury 

WASHINGTON 


March 16, 1994 


Mr. Jack Ryan 

Deputy Chief Executive Officer 
Resolution Trust Company 
801 17th Street hfW 
Washington, D C. 20434 

Dear Jack: 

As you know, I recused myself form the Madison Guaranty matter on February 24, 1994. 

There will be an RTC Oversight Hearing before the House Banking Committee on March 24 
Given my recusal, you (or whomever you designate) should be prepared to handle any 
questions which may arise relative to the RTC’s involvement in Madison Guaranty. 

Thanks. 


Sincerely, 



Roger C. Altman 


CC: Ellen Kulka 
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To: 

Cc; 

Bcc : 

From: 

Subject : 

Date : 

Attach: 
Certify: 
Forwarded by: 


Casey Carter@OGR@RTCDC 


Peter E . Knight@OGR@RTCDC 
calendar- -Madison 

Thursday, July 14, 1994 17:47:14 EDT 
N 


Pursuant to the request of the Senate Banking Committee for Madison-related 
documents and related calendars I have the following from my "Desktop 
Accessories Appointment Scheduler" . I cannot print out the computer-based 
calendar (unlike Timetalk) , although I will pursue whether or not I can with 
the Helpdesk tomorrow. 


12/23/93 

10:30 "Tony 

Cole" 

1/4/94 

9:30 

"call Carl Gamble" 

1/5/94 

10:00 

" Binkley- Coll ishaw-phil 

1/7/94 

9:00 

"GAO" 

1/20/94 

11:00 

"Ellen Kulka-Madison" 

1/25/94 

4:00 

"D'Amato staff" 

2/9/94 

3:30 

"working group" 

4/28/94 

12:00 

"Rojas" 
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EXT. 

i 




1084 


ro VeidK' 

■si* T'& a 

""" 

AREA CODE 

"° :? 9 - 

EXT. 
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MESSAGE 



TURGENT 
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; SIGNED i TflUK' URGENT 

. - 0 
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Pf^T <2* 

(MM ** 1 * - /R. 
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MESSAGE 
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SSs- :, 3? 
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i/Ti U<jQ,-,a.Lii C ntj 


) -con 
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I to' 
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'3&ZX. 

DATE 

vsh3z time !»>m Bttj 


H 
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j 
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from m oJxI'IjO f\ xlLT OF cx '(A 

XT 
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MESSAGE 
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FAX# ( ) 
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from m I ota tVflflit: -S™H#n 

- *- 


phone < EXT 
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i Pa i^AjCTt I 

‘■'.rtvjJce iwjt a u <5 

r aljtMECro I 

l kii uTlJlf O-uLl# cu/ 

aj . . i , c fi 
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&n ntoa ^c.u»d ^eofe3 ,^tVo~TXo 



/qc^-u^nj 
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_ n . 

\ 


— «*r» ..* ir»««Ji?c|e. 

3T 
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1 TO 
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DATE I J ?. 1 

TIME 


u 

‘•'CP* 

3a 
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~/\.nR 
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)C\C ! r i 



TELEPHONED 

•n 

<A* 


FAX# ( 

) 


•/ 

RETURNED CALL 




MESSAGE 



y ; 

V 

PLEASE* CALL 







«S 

^u^^AQAIN 
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• • 



i 

s' 



•g^S^SEEYOU 
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■ qjKv 
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FROM M 
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) 
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► 

/ \ JKi . -%A | 
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SIGNED { If/ 
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TIME 
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SENT 
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[to ' ■r S to:-f> DATE \/q TIME 4 ££ HpS 

fROM M , OF 

1 PHONE ( EXT 

TELEPHONED 

FAX# ( ) 

RETURNED CALL 

MESSAGE yr 

PLEASE CALL 


WILL CALL AGAIN 
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1 A t i 

WANT? TO SEE YOU 
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*.• . 
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• -T* 

JMii/ 1 Vpii 'i ^ r 


5 feai****w ^ 



Lw3fc£- 



5£" ~ •* 


szr^aisE^r □! 

'WILL CALL HI 
k AQAM LJ 

wi^J^wwouQ 





1104 





TO I'dffr' DATE j /S> 1 TIME 


FROM M )r(XO Hf Ufrt ~Qf\TX\ 1"^'^ 

PHONE ( ) EXT 

TELEPHONED V 

FAX# ( ) 

REtu^neoSI^ 

MESSAGE I 

KeasecalL^^ 


WILL CALL AGAlJl 

1 

CAMETolEEjfk 

T /-~N lU 

WMFTSfSSkl 


, SIGNED 


URGENT 




| TO 'r&Cy DATE * 

j FROMM Term Hirrl^ OF 

I PHONE ( ) EXT ( a 3Q9 

FAX # ( ) 


MESSAGE 


SIGNED 


1W*~ 


DATE 


TIME 


SKMMSI 


FROM M Jdhfl 


^ly 

PHONE! ) QQLJ n ty*7' 

.- J K^Jfl 

&I 

WiMyc 
FAX# ( ) * 


MESSAGE 



/ ft rGciistiKi fcua/cu^H. 

£M 

PI-’.' • .t 

(J 

SR 



£2 

EE& "■$ 

SIGNED f 

| URGENT 




DATE 


FROMM (V^f u3h I 


PHONE ( 
FAX# ( 


MESSAGE 


J2B5H 


I SIGNED 



1105 


TScxi'baj'O 
^Vcp-oO-><j) Oo'y 


)Qhn 6 at~ rrm 


^□lis.nisr^afe' 0 afe^a 



51 I TIME AMI 

_L <^~ C ^ ^ (^PM ) je. 


I AREA CODE 

NO SOb-SC^l 

EXT. 


PH0NE °(il | Back 3fS^ BNED □ 1 □ j SSti^ □ □ j g 


^ .Qi£g) 


0)15^ 


1 

- - 

T\£frS«tL Colli) (_y 

^ x. 

t-plurn , •'• -* m 


. ^ .w^ 4v -Vj 1 / 


•** X Qkfr.-'L ~ 8 ! 



r l 


tQ .: 


ro -Goa^.-kr 

DATE 

1 

an 


6oua| Silvei''brr«4i / 1 

AREA CODE " — 

*> feWT jg-f 

EXT. 

ss^a »*^ al^D 

1 OF ^ .1 

F*>a i^0[^«°a|^ TO al 


•* 


^ 3Z)^ - SSfo^- (jnirCi 


^ upjjonfctereg 
^(JhariifTtacfca^ 



1106 




TO 0 AT E ‘ l^“tlME 

v/n 

fromm ^rinn 

| PHONE ( ) EXT 

TELEPHONED 

| FAX # ( ) 

RETURNED CALL 

MESSAGE , 

PLEASEfAll 


(jptfmt AGAIN 

| 1 nd 

CAME tO SEE YOU 

| . ! 

Wantstoseeyou 

| SIGNED' 

URGENT 

^ cr 



Ira 'a® -er date i fcl ™*rv^.B*S! 

V r * r > fs-J ^ i 

| FROM M ( LL^CX-I OF 

PHONE ( ) \ EXT 

l>< 

■fitmgNEo ^ 1 

FAX # ( ) 


mmWr 

message Ctdr ill Vcdrtii T(- 


S^^p==r- 

1 \vs-u 'opc(\ -to reartw Ivc v 


HfKi^^lfiAiN 






[signed C 


URGENT 


15 


SsL 


FROM M 




jM DATE 

15 UtoPfcl 




PHONE ( 


FAX/ ( 


fo(c>6?Q 



message yp; Vnnciu IvjLnrh 
(nr cQv^lrnriW 

(M O UVA^/ll 

(>'•1^ IVflijdK 


SIGNED 








DATE 




FROM M "P^FUj OF TwTj,. 

Ucmcu siding 

PHONE ( )jaK^3^,- , k'-\n EXT 

[ Mf&mfcq 

FAX# ( ) 


MESSAGE 




\ 

ay rTrffrrr Ftt'itih 



Signed ^ 

| URGENT 




1108 


IT ' 
'W 



TO 




I FROMM ;'Q UVA' 


I 


TIME 


17 




OF 


•-S 


— iV r i l ~jO ■ — 


>- Z2f 


G3l*C:2 



PHONE ( 

) EXT ! 


TELEPHONED 

FAX# ( ) 


RnpRHED CALL 

MESSAGE 

1/ 

Please call 


1 .V- 

WEt CALL AGAIN 

n* 

GAMETOSEEYOU 

i - i ' 

WMfTSTO SEE YOU I 

I SIGNED 

nifty* 

! 

URGENT 

n 

V/ 

TO 

A\(UX DATE ftl | 

TIME 


FROM M 

(JldAt ftUcAJ- 0 f 1 


• i 

PHONE ( 

^/-ii QAft Tfir igl 



MESSAGE 


n 


Signed 



lURpENT ; 


/ 0 



TO 

Petes 

DATE (9 1 


taOM M 

Anne, 

0F ■ (Vqk 

,Asmikl 1 




1109 


to Grnrr ° ATE Hnl BSh 

FROMM \P OF 

PHONE ( ") ^ 


TELB’HOHQ ] 

J7<r -> tru \ 

1 fax# ( ) 


RETURNED CALL "] 

MESSAGE 

✓ 

PLEASE CAlI ' J 



WU. CALL AGAIN ] 



ESESS1 



[VaAvi =yjn 

l SIGNED . vjfKu ^ 

! 

URGENT | 







TO l 

Hfl' DATE ^ TIMt/ -r? 8£! 

FROM M \ 

hjrj/r HK of L=nd 

PHONE! ) (oa^MQ^nEXT 


FAX# ( ) 


MESSAGE 








SIGNED { rfj 

uroent' 


10 ftfnri) 0ATE4 

FROM M 5^6 Ml A Iv7\A OOF ~£1 S#*Ml 

Phone ( ) ext 


FAX# ( ) - J)l>S L ( 


MESSAGE 


* -^-L . n _ 


•ft. 



- 


j^eo l (h)r 

[URGENT | 

l V'' 

M-r 

10 'Trtnph 0ATE fa- t| me 

FROMM | p ftW^ ^,1 OF O 

PHONE! > ' EXT 


pax# ( 


Message «* 


~ C nrl/Y; Iyk 44i 0 TioEk 


ChfhQrr. Vr fpr\r\xi W 7)\CV , .Q 


mjPi 1 pQlrr^oi im'ouf mrlirtfc^4MjfiKif2a 




1110 



TO OATE a \ v TIME^ 5 vS^ : 

FROM M C, n l uV? OF 

| PHONE ( ^r-f.-^r^SXT 

TELEPHONED 

. fax # ( ) 

RETURNED CALL 

1 MESSAGE 

PLEASE CALL ^ 

i 

will call Again 

| i 

CAME T0$| YOU 


WANTS TO SEE YOU 

(..4NA.cn IIDACIIT 



:3IAC:2 


OT 

M .'.'On* 

^jj} 

iMOFrJ 


%XAT 


:nA«3M_ 





'SE 


1 rrcttfc 

i?WO|3, 

: ^5 

^ 1 - 


TO DATE time 

fromm V' rrn_ pF I 

l PHOI «< 1 TXT ,^aMu !- ~-l 1 5g!gB- 

! FAX # ( ) 


1 MESSAGE 








is* — UU ht j 

lURQEOT! 


Lt? " ^T(U_ OATE *\ L!MT (/VffiP 

| FROM M A 

tfrl) n ypii°^VHH 0f 

j PHONE ( 

j ~ ~ ~ ~ ' EXT 

li T uSmkm 

| FAX# ( '* 

{ 


| MESSAGE 








SIGNED Z' ^4 

~to> — 

URGENT 


;t 

vo»p 

ih ohr • 

»XM_ 

:iA223M 


=*013 


PHONE ( 


FAX.* ( 



v Jr 

_3tV conn I. [ ' 


DATE 


-qLjtPhrvv Y^OisJfmi 

( ) \ s ext 






MESSAGE 




SIGNED 





mi 





A V '- i 
SrtQr 1 '* 




— 


asHw* 



TO'V'I DATE Vrl^~ TIME-ff^^ §££ ! 

FROMM V^p : \y w \ OF ^ 

PHONE ( ) EXT 

bg^MNEO. V; 

FAX # ( ) 

J^i%WALL 

MESSAGE 

^ft^CALL^ r 

^ A V 'll \ ' i/CC £ \ 

^Ijj^GALL AGAJN 

<3 rv>» r- \ '■ ■ 

^S^ssxasi. 

4l\./ 

''J^WTSTpsiYOU 

flewtey 

URGENT 


to date time 'R 4 h □?£ 

from M rvru eAckf-w ‘T&s oI£lc£_ 

PHONE ( ) EXT 


■ FAX # ( ) 


| MESSAGE 'uX, i vCTLlx UC'CC 


XaCtL'^>^ja( £7 G^'XJ 

, vJHk^ 

'\c»s\ v fvo^ .^c-^ 


^ "tr 


SIGNEO aiW^- 

| URGENT 


0 


1 TO ~~FkXU DATE 3 

b TIME 1 A 



£***. . 1 ■'"-‘■i d li k r. V .. ,^ m -i s~ na il|ilC - h-5 j 
...iWiCu Mc\ W'l a n rh .c rK < ; 
P/4 IsisNED ^utcVxhu r^ irriMS 


flj URGENT 


1112 



(WHILE YOU WfcHfc MWM t > 


f \A [p ? Csi : 1 A.M.'' 

Fnn if, tv i nATR'Ta TMV1R PM 

M TlV? f±n.om\ 

HF 


PHONED 

PHOMF 


RETURNED 
YOUR CALL 

•iREACOOE ^NUMBER 5CN 

MFWARF " ' 


PLEASE CALL 

X 


WILL CALL 
‘X*GAIN • 

X 


CAME TO 
SEE YOU. 

i rdU>X 


-WVtffJTS TO 
SEE YOU 

SIGNED i J TOPS © FORM 4002 J 


(WHILE YOU WERE AWAY) 


FDP V n ATF TIMF | /X)/P*n5\ 

M KAfctatr.aw ; - 

DF 


JfpONED 

pwdmf M 


RETURNED 
YOUR CALL 

VREACCCE NUMBER EXTENSION 

MFSRARF 

\y 

gASE CALL 


5 

gWELCALL 
f* AGAIN 


<* 

&££ 

■ o ill I 

i. 

.WANTS TO 
45EEYQU 

^SIGN^D // tops ^l 

FORM 4002 j 


rr 


(WHILE YOU WERE AWA 



FOR_ljl 


■A3- 




AREA CODE 







i in a Me 


3 


TOPS • ?OBM 4002 


(WHILEYOU WERE AWAY) 


FHR l^AQ^A nATF^'|^f TIMF V 

m li pivP JfifrAiX/A 

nX r cT 

{ > 




/UPTURNED 

XOURC^l- 

AREA CODE NUMBER EXTENSION 

8 

RaS 


■Mwlccall 
m-*> again 

r\ 

1 

3pAutra-: 
^SEEYOU * 

l yHlU— 

§ 

nwwsrro 

*&eeyou 

.SIGNED ' TOPS FORM 4002 


1113 


•Tr* 

*3 



[to rk^,,i date a U time J ^eor^ 

FROM M n . , ■ ^ |f | h ( C 0F 

j pH °NE ( I EXT^m 

TELEPHONED 

FAX # ( ) 

RETURNED CALL ( 

message c ru i n r: ^ i i 1 Q ^ 

fCEASEpALL . 1 

! S.pr i >raLC ^ . o. ~ ififA-r ( 

WHJ. CALL AGAIN J 

i k-if ft piinPtf/ 

CAME TQ SEE YOU ! 


WANTS $§££ YOU j 


URGENT 





7 i I 

.'mr ,v 

tw-Uy.cn ilcuue ^ oate P I 1 

| PROM M j > OF 

\™*1 

FAX # ( ) 

MESSAGE 




T- 



TO r,n^\c^c oahjU time ^ gtj 

fPOM M g\ 0- . OF rwa X 

PHONE ( ) ( EXT 


fAX# ( ) * 


MESSAGE r^j, lc ,, r . fr.v . . 


V) 






SIGNED n<rr , ^ 

I URGENT 


TO ^ TE ">W TIME J. # r v. H52 

V <=^*' w ■«*- 1 -y^r-.- ■ ■ys\0 1 

FROMM ^W.lUUl OF \ 

phone, TX ^IWT. A 


FAX# ( ) 

:4npwjg 

MESSAGE / \ 

f J WBM|W 

/ \ 


— \ 

- '1M>^ w T 


-~^SSsm 

J!22!? 

| URGENT 

V- 







































1118 



( .WHILE YOU WtHtMiWMi; 


np 


PHONED 

PHONF 


RETURNED 
YOUR CALL 

AAEACCUE NUMBER EX! ENSIGN 

in/ipsc^gp 


PLEASE CALL 



WILL CALL 
^ AGAIN 



CAME TO 
SEE YOU 

1 • : • ! 


WANTS TO 
SEE YOU 


) FORM 4002 


(WHILE YOU WERE AWAY) 


\ / ' * ,A.M 
TIMF y * l R-M. 


OF ' 


PHONED 

PHONE ' 1 ; 

• V 

RETURNED 
/TOUR CALL 

•RcA CQOE NUMBER EXTENSION 

MESSAOF 

l 

PLEASE CALL 

* 


£ 

WILL CALL 
* AGAIN 



.CAME TO 

sar.vou 

Liiijij 


WANTS TO 
TSEEYOU 


TOPS FORM 400^ 


(WHILE YO U WERE AWAY) 


Fnn (y OQ V n ATP ^1 7 TIMF 

_£15Lp:m' 

M nio.o c fi,iu>jv if 

np 

E 

F=> 

tJ 




AREA CODE NUMBER EXTENSION 

messare 

E 

^easecall 


iLi 

T^jgJAl 1 



( oJtu7~ 


L SIGNED ’ I TOPS 

9 FORM 4002 


(WHILE YOU WERE AWAY) 


^-^C.V£ DATE 

troUcvaMly 


’ \j 


E AI_2±&m 


4 

E 


I > 


Vo? it i A.ute.r.\ oa<- ioi 


K( 


E2HS. 


-S' 


JtGURCAU 


MFSSArjP -tT/U-Hi.-lC. '-vCU> CL f 

- A ■ . . ;i 1. : 


n 7 J=rr 










..." 1 , 
^SIGNED 




,'VjL. 1 • 


t- *n 


TO 
YOU 
WARTS TC 
Jgefeyou 


1119 





i 

\ 

i 





1120 















1121 



























1123 


Y 3 ,"‘-iW' 



~V“- -J 

JY 3JIHW) 



•. . ; o=: ; 


i 

V 1 




:Aae 3 M 


,\ 

v-iw- ■• 




_J. _ ! 

- 1 

4 

j.ir • - I 


OP 

( 

^PHONED 

PMOIMF X (n 2/ 


RETURNED 
YOUR CALL 

AREA COOE JUMSEP 5 X TENSION 

mp^csarf 


PLEASE CALL 



WILL CALL 
AGAIN 



CAME TO 
SEE YOU 

L-iA _J 


WANTS TO 
SEE YOU 


pnn 

m !/l / X 


AREA COOE 

MESSAGE 



(WHILE YOU WERE AWAYj 




- •/& AiM. 
TIUAC--. C-MI 


(WHILE YOU WERE AWAY) 


nATF timf / 


6 ix- / 7 r^ 



TOPS M FORM 4002 


(WHILE YOU WERE A WAVf 




rP ?A 











(WHI LE YOU WER E AW^ 

FOR_^ 


DATE .TIM 


w: XX. 

op ' 

• Tr,.fV* — 

^hcj&e^ r 

+f-2o<}'7 _ . nSSSSS 

AREA CODE 

NUMBER EXTENSION . 

■Ulr 

-‘ r - apSSa 1 

r • x.- . . !k 

*7rW) 

TOPS •jPORM 4002 


1124 





(WHILE YOU WERE AWAY) 


/ !4u. ' L n»TC? //'U TIMC,-' 


r»p 3 S' 

-a 

r ^ONHD 

PHOMF 'CO • '? / / 


RETURNED 
YOUR CALL 

->fiA COOE NUMBER extension 

MFR!?ARF 


PLEASE CALL 



WILL CALL 
' "AGAIN 



CAME TO 
SEE YOU 

/() 


WANTS TO 
SEE YOU 


T OPS • FORM 4005 


(WHILE YOU WERE AWAY) 


fop ^ ; 


31 






TlfWlg / M 


ArtEA CODE 

MESSAGE 


4 2a o-/ 


EXTENSION 


^ySIGNEO 


JM- 



( WHILE YOU WERE AWAY» 


pdr hfl /-/ ) 

nATF .^//6 TIMjZgg iffiv | 

L ^4 

Vdn<<7 naMf 7 

** 

' f Vf •• '* S /_A _.v 

PHDIMF 

/A c n~?P / 

AREA COOE 

Messarf 

NUMBER ° EXTENSION tj^H 0 HfeE£& 



S 


- A 1 -)// .. .... __ WS 

l signecT v 

TOPS ^ FORM AOOS J 


(WHILEVOU WERE AWAY) 


•^1%^ 
FOR l ■ (A/ZX^C^ 



T-TStfr* 

Li O&y^rtfjrr^ 



OF *-*^ w 




p 

t>HONF 




AREA COOE 
iAESSAGF 

NUMBER EXTENSION 



i 1a 




i ' . 









■£"»*- SSS. 


1125 


jinn; 


ajiHw; 


■ i 

i 


3M I 


USHVVi 








(WHILE YOU WERE AWAY) 


j * S A.1*.' 
_TIME J P M- 


np 


PHONED 

pwnwF ‘ £ r ~' 


RETURNED 
YOUR CALL 

AREA CUCE NUMBER EXTENSION 

IWIFRqARF 


Please call 



WILL CALL 
AGAIN 



CAME TO 
SEE YOU 



WANTS TO 
SEE YOU 


TOPS FORM 4QG2 ^ 


l I 


(WHILE YOU WERE AWAY) 


r 

FOR 

t5ATEjSLL_TIME^_ 


M 

o jicl uuAI^im oeyvttSo. 5 



np 

v^rrv: r ‘jL.v^u errYX^ H oJ. CT>\j 

UL 

1 PHONED 

PMQNE 


LI 

(RETURNED 

jYOUQ-CALL 

-REA COCK NUMBER EXTENSION 

mfssarf 

jjweasecail 



i 



1 

'^CAME-TO 

fe&YDU- 

! ' Qi __ 

$ 

e 

.SIGNED 

. / TOPS ' 

f* 

FORM 4002 ^ 


/ 


... . 


(WHILE YOU WERE AWAIT) 


FOR. 
M 


as± 


.DATE ^ 


ARE. 

MESSAGE. 









(WHILE YOU WERE AWAY) 


F©R 

n.rc ~J|7 T ,...S->HAeM 

M 



OF 

A 1 \ 

F'^aaar 

PHHNP 

r . ~h\ i c'r u 

* RETURNED 

* YOUR CALL 

AREA COOE NUMBER EXTENSION 

MESSAGE J3 




i w agS? x 


ijsss. 

\ X&* ~ 3 

ISSSff' 


^SIGNED 

























1128 












































1131 



(WHILE YOU WEBEAWAY) 


FOR nflTF TIK/lf S 

M - 1 F~ \C~-*- -~i 


3 

(IF 


PHONED 

f' r • 'H ^ V 

pnnr\jp -- ^ - u — 1 

-A 

RETURNED 
YOUR CALL 

f'lUMSSH -XTENSiON 

MFRRAHF 


REASE CALL 



WILL CALL 
"AGAIN 

- 

- 

CAME TO - 
SEE YOU 

CJ" 


WANTS TO 
SEE YOU 


^SIGNED ~ TOPS <fll FORM 4003 J 


(WHILE YOU WERE AWAY) 


'for 'TW naTF H it = timf{ 

m M Bo\ox .... \ 

0 

nr , 


V £HONEQ_ . 


.RETURNED 
WQUR CALL 

iMUMHEP/ -INTENSION . u 

MFRRAHF ■ 1 -'' . . \ \V U Y^-4'V_/ Iff 'liJlU 

Please call 

•, Y 'XCJ.3'J3(6d ilACjJiif i s C (• >c f v Vtx£. 


WILL CALL 
- AGAIN 

■ , X'l QlS Wjdlu/S but lOilT lx. lot' 



j ftu C) omouki 


'WKftJSTO 

WOT 

^SIGNED / [^p|Ps(|F0RM4002_ 


(WHILE YOU WERE AWAYf 


[for dt^uen. niTF d 


M r%.cci 

jiMa, X 



i 


PHDNF 




AREA COOE NUMBER - * TENSION 

2 

^^AU 


I 

fWttTCAEL 
lit AGAIN 

/ / 

n 

mx 

Uu 

jg 

1PWANTST0 

[SS€E.YOU 

^SIGNED | i/ TOPS FORM 4002 


( WHILE YOU WERE AWAY? 


FHR \ Q.AC1X- . nfiTF^ TIMF PM 

“R’-tt't\Ud(Jcun 

n f 

f 


PHflMF iO^ K)L.C^ 

i 

RETURNEE 
>YPUR CAU 

i-.MEA IZUUt .'JUMUbP .XlENSlON 

f 

PLEASE CAL 

I'S i L Lai (? L /I ( ,;CUUr 


-WILL CALL 
*r -AGAIN 

1 - lUfwl - Yll^ (1 (it (0 : 



.WANTS tl 

Ybeejou 

^SIGNED TOPS^ FORM400F 















1133 













1134 



I 



1135 



I'JiAGH' 


Lbi.0 -1 


li Ju~V 


I AREX COOe 

M -J: 


'CLU t ' ■( m 




i V[ RCTURNEI 
BACK yl 1 CALL 









Qvji 


X. 


D I I ! * 
'—I Is 



m 


bRr 


MAm~7*?nc\\us T 


h 1 1 39 ^ 


(s%M 






rr 

- i 

aju4 

FROM A 

4 

14; 

fTVn t^-1 LU^ 

OF U 




DATE 

<QJ 



*, nr m 


■i 


^^4 



• V--': - V VArC “y 81 

"«”□ i^^s r^aiWsr □isat^r 1 



gK H/ssCS 

AflCA'COOe A * 


^V^qftiu. „ (j 0t w 






1136 





ur Yc iips 


fe?>(7fL). 




time 




*n S 




<23: 


AREAtJODE 


T\ ’.^. 0 U3A 


.' ,v*.\ 


3tr~ ^ .-", 




i--. i 
l '-. - 


% * 


r 

t "Xc.jCju 

DATE 

51 ^ 

TIME AM 

13 H*! <g« 

FROM Y 

rmjo^oO 

aFIEA code 
NQ 


OF 


m v / 

bs ’ 


r-A^Z' - 



M 

E 

vj _*.- 


*. ?4C i ’' 

S 

e 

• "• ■?* dk 



a 

A 

'■" ~v>V ' *W 


**?* 

G 

F 

• fcfr*'. - 

,/7T 

■ 

ebemesbbb 

rr r*H 


\V ii*V 



1137 


















1139 


(WHILE YOU WERE AWAY) 


- riATF tiiwip r 'r&'r£\ 


r ~ v - ' 


I RETURNED 
jYOURCAIi 


iSEA CODE NUMBER cX TENSION 

MESSAGE 




TOPS • FORM MX . E 


JY^. iVj 


nyj}j ",v; 


(WHILE YOU WERE AWAY) 


: /•' T 1 MF '* ' 


■ REA CUBE NUMBER EXTENSION 

MESSAGE 



WHILE YOU .WERE AW/ 


ALt* ti. 


.T'LkCOUl* * 




AREA CODE NUMBER EXTENSION 

MESSAGE 

<^Ll . r* 


< 2 Jl. 



(WHILEYOU-WEREA* "**”' ^ 


S-ASf'f 


n atp *'!*’ TIMg 


A> f ^,/ur/f aJ . 


AREA CODE NUMBER EXTENSION 

MESSAGE 


/COVf • r-J^.6 


^SIGNED 






